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ORDER  No.  61945 

In  the  matter  of  the  application  of  the  British  Yukon  Navigation  Company, 
Limited,  hereinafter  called  the  "Applicant",  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or  goods 
by  air  between  Whitehorse,  Carmacks,  Selkirk,  Mayo,  and  Dawson,  in 
Yukon  Territory.  File  No.  42007.8 

Tuesday,  the  3rd  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60353,  dated  20th  February,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C,  (A.T.) 
7  for  the  period  of  one  year  from  March  25th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  25th,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  7.  ' 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61959 

In  the  matter  of  the  application  of  Canadian  National  Telegraphs,  hereinafter 
called  the  "Applicant",  for  approval  of  Supplement  No.  7  to  its  Tariff 
C.T.C.  No.  121,  on  less  than  statutory  notice.  File  No.  42344.10 

Monday,  the  9th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon   its   appearing  that  the   telegraph   office   at  Inte 
Minnesota,  heretofore  operated  by  the  Applicant,  was  t; 
Western  Union  Telegraph  Company  as  of  February  1,  194r 
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And  whereas  the  change  in  operation  will  necessitate  certain  tariff  revisions 
whereby  International  Falls,  Minnesota,  will  now  be  classed  in  the  grouping, 
"Minnesota,  Other  Offices",  with  respect  to  Canadian  traffic,  and  special  rates 
will  apply  between  International  Falls  and  Canadian  National  Offices  in  Ontario 
Section  8; 

And  whereas  the  Western  Union  Telegraph  Company  has  received  permis- 
sion from  the  Federal  Communications  Commission  to  publish  such  rates 
effective  March  10,  1942; 

And  whereas  the  Applicant  desires  to  amend  its  Tariff  C.T.C.  No.  121  in 
accordance  therewith— 

It  is  ordered:  That  Supplement  No.  7  to  the  Applicant's  Tariff  C.T.C. 
No.  121  'be,  and  it  is  hereby,  approved,  effective  March  10,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61965 

In  the  matter  of  the  application  of  the  Canada  Atlantic  Transit  Company, 
hereinafter  called  the  " Applicant  Company",  for  permission  to  publish, 
on  less  than  statutory  notice,  a  rule  providing  for  suspension  of  service. 

File  No.  42551.3 

Monday,  the  9th  day  of  March,  A.D.  1942. 

F.  N.  Garceatj,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  Company  advises  that  the  principal  vessels 
operated  by  it  have  been  commandeered  by  the  Canadian  Government  for  war 
purposes,  and,  as  it  has  been  found  impossible  to  replace  them,  there  is  no  other 
alternative  but  to  suspend  service  entirely  until  such  time  as  changed  conditions 
permit  restoration; 

And  whereas  the  tariffs  of  the  Applicant  Company,  and  other  carriers  which 
publish  rates  via  the  Applicant  Company's  line,  now  authorize  acceptance  of 
shipments  as  from  March  20th  of  each  year,  the  Applicant  Company  desires 
to  avoid  confusion  and  inconvenience  by  publishing  -a  rule  on  one  day's  notice 
providing  for  suspension  of  service,  similar  permission  having  been  granted  by 
the  Interstate  Commerce  Commission — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  suspend  its  tariffs  as  aforesaid,  effective  on  one  day's  notice. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  61973 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant",  for  permission  to  amend,  on  short 
notice,  its  Tariff  C.T.C.  No.  3104,  Joint  Directory  of  Express  Stations  at 
which  Collection  and  Delivery  Service  is  performed. 

File  No.  27612.243 

Tuesday,  the  10th  day  of  March,  A.D.  1942. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Westbourne.  Manitoba,  was  discontinued  March  3rd,  1941,  due  to  the  ill  health 
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of  the  drayman,  and  that  it  has  not  been  possible  to  arrange  for  a  suitable 
successor — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  delete  the  aforesaid  point  from  its  Tariff  C.T.C.  No.  E.T.  3104,  effective  on 
one  day's  notice. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  61976 

In  the  matter  of  the  application  of  The  Tree  Line  Navigation  Company  Limited, 
hereinafter  called  the  "Applicant",  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.9 
Tuesday,  the  10th  day  of  March,  A.D.  1942. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  76  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1942,  licensing  the  following  ships,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Teakbay    154462  1,895 

Sprucebay    150845  1,238 

Elmbay    150841  1,217 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  61988 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant",  under  Part  III  of  The  Transport  Act,  1938,  for  a  licence 
in  renewal  of  Licence  No.  C.T.C.  (A.T.)  16  for  a  period  of  one  year  from 
March  31st,  1942,  and  to  include  Chamiss  Bay,  and  Esparanza,  in  the 
Province  of  British  Columbia,  as  points  of  call. 

File  No.  42007.4.19 

Monday,  the  9th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  60388,  dated  February  27th,  1941,  the  Applicant 
was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  16  to  transport 
passengers  and/or  goods  by  air  between  Vancouver,  Nanaimo,  Port  Alberni, 
Ucluelet,  Torino,  McBride  Bay  (Port  Tahsis),  Nootka,  Ceepeecee,  and  Zeballos, 
for  a  period  of  one  year  from  March  31st,  1941 ; 
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And  whereas  the  Applicant  has  applied  for  renewal  of  said  Licence  for  a 
period  of  one  year  from  March  31st,  1942,  also  to  have  Chamiss  Bay  and 
Esparanza,  in  the  Province  of  British  Columbia,  included  as  points  of  call  in 
said  Licence;  and  has  submitted  satisfactory  evidence  as  to  public  convenience 
and  necessity  requiring  such  transport,  and  Part  III  of  The  Transport  Act, 
1938,  has  been  made  applicable  with  respect  to  such  points  by  Order  in  Council 
P.C.  602,  dated  January  26th,  1942— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Applicant  for  a  period 
of  one  year,  commencing  on  March  31st,  1942,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  16,  to  apply  between  the  following  points,  namely: 

Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Torino,  McBride  Bay 
(Port  Tahsis),  Nootka,  Ceepeecee,  Chamiss  Bay,  Esparanza,  Zeballos, 
in  the  Province  of  British  Columbia,  upon  the  following  minimum 
schedule  of  service: 

Weekly: — (See  Exception). 

Exception: — Ceepeecee,  Chamiss  Bay,  Esparanza,  McBride  Bay 
(Port  Tahsis),  Nanaimo,  Nootka,  Port  Alberni,  Ucluelet, 
B.C.,  to  be  accorded  service  by  Flag  Stops  when  required 
by  traffic  in  the  operation  of  scheduled  services. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61989 

In  the  matter  of  the  application  of  Ginger  Coote  Airways  Limited,  hereinafter 
called  the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  by  air  passengers  and/or  goods  between  Vancouver, 
Nanaimo,  Port  Alberni,  Ucluelet,  Tofino,  McBride  Bay  (Port  Tahsis), 
Nootka,  Ceepeecee,  Chamiss  Bay,  Esparanza,  and  Zeballos,  in  the  Prov- 
ince of  British  Columbia. 

File  No.  42007.17.2 

Monday,  the  9th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  scheduled  service  by 
aircraft  approved  and  operating  over  the  route  or  routes  and  under  the  terms 
and  conditions  specified  in  Scheduled  Air  Transport  Licence  issued  to  the 
Applicant  (pursuant  to  Part  VII,  Air  Regulations,  1938)  by  the  Minister  of 
Munitions  and  Supply  between  the  following  points  and  places  in  the  Province 
of  British  Columbia: — 

Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino,  McBride  Bay 
(Port  Tahsis),  Nootka,  Ceepeecee,  Chamiss  Bay,  Esparanza,  and 
Zeballos ; 

And  whereas  Part  III  of  The  Transport  Act  has  been  made  applicable  with 
respect  to  such  points  by  Order  in  Council  P.C.  602,  dated  January  26,  1942, 
pursuant  to  Section  15  (1)  (b)  of  The  Transport  Act,  1938; 
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And  whereas  the  Applicant  has  submitted  satisfactory  evidence  as  to  public 
convenience  and  necessity  requiring  such  transport — 

Therefore  the  Board  orders: 

1.  That  Licence  Number  C.T.C.  (A.T.)  77  be  issued  to  the  Applicant  for  a 
period  of  one  year,  commencing  on  the  date  of  this  Order,  to  transport  by  air 
passengers  and/or  goods  between  the  above  named  points  and  places,  upon  the 
following  minimum  schedule  of  service: — 

Weekly: — (See  Exception). 

Exception: — Ceepeecee,  Chamiss  Bay,  Esparanza,  McBride  Bay 
(Port  Tahsis),  Nanaimo,  Nootka,  Port  Alberni,  Ueluelet, 
B.C.,  to  be  accorded  service  by  Flag  Stops  when  required 
by  traffic  in  the  operation  of  scheduled  services. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61985 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Victoria  and 
Vancouver,  in  the  Province  of  British  Columbia. 

File  42007.4.20 

Thursday,  the  12th  day  of  March,  A.D.  1942. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60440,  dated  March  11,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  9  for 
the  period  of  one  year  commencing  on  April  8th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  April  8th,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  9. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  61984 

In  the  matter  of  the  application  of  United  States  carriers  for  authority  to  file 
with  the  Board  amendments  to  United  States  Classifications  and  Tariffs, 
effective  April  1st,  1942,  in  compliance  with  the  provisions  of  Interstate 
Commerce  Commission  Service  Order  No.  71. 

File  No.  27612.268 

Friday,  the  13th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  under  date  of  March  6th, 
1942,  issued  Service  Order  No.  71,  in  which  it  is  set  out  that,  due  to  the  existing 
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state  of  war,  an  emergency  exists  which,  in  the  opinion  of  the  Commission, 
requires  immediate  action  to  prevent  shortage  of  railroad  equipment  and 
congestion  of  traffic; 

And  whereas  in  respect  to  the  transportation  of  live  stock  in  interstate  and 
foreign  commerce  it  is  therein  ordered — 

1.  That  the  operation  of  tariff  provisions  and  car  service  rules  under  which 
carriers  now  furnish  follow-lot  or  trailer  cars  be,  and  it  is  hereby,  suspended; 

2.  That  the  operation  of  tariff  provisions  and  car  service  rules  under  which 
carriers  furnish  two  or  more  single-deck  cars  for  a  double-deck  car  or  cars 
ordered,  two  or  more  smaller  cars  for  one  or  more  larger  car  or  cars  ordered, 
and  a  larger  car  for  a  smaller  car  ordered  be,  and  it  is  hereby,  suspended  to  the 
extent  that  no  carrier  shall  furnish  single-deck  cars  in  lieu  of  double-deck  car 
or  cars  ordered,  two  or  more  smaller  cars  for  a  larger  car  or  cars  ordered,  or  a 
larger  car  for  a  smaller  car  ordered,  except  where  such  carrier  is  unable  to 
furnish  the  car  or  cars  of  the  type  or  size  ordered; 

3.  That  at  any  station  or  terminal  served  by  more  than  one  railroad,  or  by 
a  terminal  or  switching  line,  all  live  stock  cars  shall  be  available  without 
regard  to  the  ownership  as  between  carriers,  so  that  where  a  live  stock  car  of 
a  specified  type  or  size  is  ordered  from  one  carrier  and  such  carrier  is  unable 
to  furnish  a  car  of  the  type  or  size  ordered,  a  greater  number  of  cars  may  not 
be  furnished  by  such  carrier  in  lieu  of  the  car  or  cars  ordered  if  a  car  or  cars 
of  the  type  or  size  ordered  are  available  on  the  tracks  or  in  the  storage  yards 
of  any  other  carrier  at  such  station  or  terminal; 

4.  That  this  Order  shall  become  effective  April  1st,  1942,  and  shall  remain 
in  force  until  further  order  of  the  Commission;  that  a  copy  thereof  shall  be 
served  upon  each  common  carrier  by  railroad  subject  to  the  Interstate  Commerce 
Act;  and  that  each  of  said  railroads,  on  or  before  the  effective  date  hereof  and 
upon  not  less  than  ten  days'  notice  to  the  Commission  and  to  the  publid,  shall 
publish,  file,  and  post  a  supplement  to  each  of  its  tariffs  affected  hereby,  sub- 
stantially in  the  form  authorized  in  Rule  9  (/c)  of  Tariff  Circular  No.  20, 
announcing  the  suspension  of  the  operation  of  any  of  the  provisions  therein — 

It  is  ordered:  That  United  States  Classifications  and  Tariffs  may  be 
amended,  effective  April  1st,  1942,  to  give  effect  to  Interstate  Commerce 
Commission  Service  Order  No.  71. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61992 

In  the  matter  of  the  application  of  the  Abitibi  Navigation  Company,  Limited, 
hereinafter  called  the  "Applicant",  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.18 

Friday,  the  13th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 
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It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  78  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1942,  licensing  the  following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Wahcondah   102577  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61995 

In  the  matter  of  the  application  of  Northwest  Airlines  Inc.,  hereinafter  called 
the  "Applicant" ,  under.  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/ or  goods  between  Winnipeg,  Manitoba; 
Grand  Forks  and  Fargo,  North  Dakota. 

File  No.  42007.15 

Friday,  the  13th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60328,  dated  February  14,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  10, 
as  amended  by  Order  No.  61111,  dated  August  18,  1941,  for  the  period  of  one 
year  commencing  on  April  1st,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  April  1st,  1942,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  10. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61998 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
a  licence  under  Section  10  of  the  Transport  Act,  1938. 

File  -No.  42076.24 

Saturday,  the  14th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 
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It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  77  be  issued  to  the 
Canadian  Pacific  Railway  Company  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1942,  licensing  the  following  ships,  namely: — 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Alberta   85765  2,829 

Athabasca   85764  2,784 

Assiniboia   125984  3,880 

Keewatin   125985  3,856 

Manitoba   94879  2.616 


to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  616 

In  the  matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  freight  tariffs  filed  with  the  Board  covering  traffic  between 
points  in  Canada  and  points  in  the  United  States,  between  points  in  the 
United  States  through  Canada,  import  and  export  traffic  between  Canadian 
and  United  States  ports  and  stations  in  Canada,  and  traffic  between  points 
in  Canada  and  Canadian  ports  destined  to  or  from  Newfoundland. 

File  No.  42344.7 

Thursday,  the  5th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  No.  148,  by  its 
Order  dated  Washington,  D.C.,  March  2nd,  1942,  has  granted  carriers  operating 
in  the  United  States  of  America  certain  increases  in  rates  and  charges,  including 
international  rates  so  far  as  they  are  subject  to  the  jurisdiction  of  said 
Commission ; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  applica- 
tion to  increase  their  rates  and  charges  between  points  in  Canada  and  points 
in  the  United  States,  also  import  and  export  rates,  between  Canadian  points 
and  Canadian  Atlantic  or  Pacific  ports,  to  the  extent  set  forth  in  the  Order  of 
the  Interstate  Commerce  Commission; 

And  whereas  the  applicants  have  also  requested  authority  to  make  the  said 
rates  effective  on  10  days'  notice  after  the  filing  thereof  with  the  Board,  in  respect 
of  the  rates  referred  to  in  the  preceding  paragraph  hereof  as  well  as  in  respect  of 
the  rates  applying  on  traffic  carried  between  points  in  the  United  States  through 
Canada ; 

And  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public  interest 
that  the  continuity  of  joint  through  rates  from  points  in  the  United  States  to 
points  in  Canada,  and  vice  versa,  should  be  preserved — 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325 
of  the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that 
behalf — 
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It  is  ordered: 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  in  effect  on  the  date  of  this  Order, 
accruing  within  Canada,  may  be  increased  to  the  extent  that  the  through  rates 
and  charges  shall  conform  to  the  increases  authorized  by  the  said  Order  of 
the  Interstate  Commerce  Commission,  except  as  set  out  in  paragraph  numbered  2. 

2.  That  rates  on  newsprint  paper  from  Canadian  basic  groups  may  be 
advanced  by  the  increase  set  forth  in  the  Order  of  the  Interstate  Commerce 
Commission,  but  the  arbitraries  are  not  to  be  increased  from  points  taking 
arbitrary  differentials  over  the  basic  groups  as  set  forth  in  Order  No.  50913, 
dated  April  5th,  1934. 

3.  That  no  advances  in  import  and  export  rates  between  Canadian  points 
and  Canadian  Atlantic  or  Pacific  ports  and  furtherance  rates  on  traffic  between 
points  in  Canada  and  Canadian  ports  destined  to  or  from  Newfoundland  are 
authorized  pending  hearing  and  further  Order  of  the  Board. 

4.  That,  with  respect  to  rates  on  coal  and  coke,  which  are  constructed  by 
means  of  combinations  on  International  Boundary  points,  only  one  increase, 
to  the  extent  permitted  by  the  Interstate  Commerce  Commission,  is  to  be 
made  on  the  total  combination  rate. 

5.  That  the  rates  and  charges  increased  under  the  provisions  of  Sections  1 
and  2  hereof,  as  well  as  rates  applying  on  traffic  carried  between  points  in  the 
United  States  through  Canada,  may  be  published  and  filed  to  become  effective 
10  days  after  the  riling  thereof  with  the  Board,  but  not  earlier  than  March  18th, 
1942. 

6.  That,  with  respect  to  tariff  schedules  filed  giving  effect  to  changes  in  rates 
herein  authorized,  it  will  be  unnecessary  to  observe  the  provisions  of  the  Board's 
Circular  No.  223  as  to  volume  of  supplementary  matter,  form  of  tariffs  and 
sunnlements,  etc. 

7.  That  the  resulting  rates  in  all  respects  shall  be  subject  to  complaint  and 
investigation  and  determination  as  to  the  lawfulness  of  schedules,  rates  or 
charges,  as  provided  by  the  Railway  Act. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  617 

In  the  matter  of  regulations  governing  the  construction  and  filing  of  freight 
and  passenger  schedules  with  the  Board,  approved  under  General  Order 
No.  479,  dated  28th  June,  1929,  as  amended  by  General  Order  No.  497, 
dated  1st  April,  1932,  General  Order  No.  585,  dated  27th  March,  1939, 
and  General  Order  No.  593,  dated  24th  October,  1939. 

File  No.  606 

Friday,  the  13th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

In  pursuance  of  the  powers  expressly  conferred  under  Part  I  of  The 
Transport  Act,  1938,  Sections  324,  325,  and  332  of  the  Railway  Act,  and  of  all 
other  powers  possessed  by  the  Board  in  that  behalf— 

It  is  ordered:  That  the  regulations  as  contained  in  Circular  No.  223 
governing  the  construction  and  filing  of  freight  and  passenger  schedules  with  the 
Board  be  amended  as  and  from  the  date  of  this  Order  as  follows:— 
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1.  Rule  2  is  amended  by  adding  thereto  the  following  paragraph: — 

"Pursuant  to  Section  3  (2)  of  The  Transport  Act,  1938,  the  Board 
construes  the  term,  1  points  which  are  not  competitive,'  as  used  herein, 
to  be  'points  which  are  not  competitive  with  carriers  subject  to  the 
Board's  jurisdiction'." 

2.  Rule  4  is  amended  by  striking  out  the  present  rule  and  substituting 
therefor  the  following: — 

"4.  (a)  Competitive  rates  which,  owing  to  the  exigencies  of  com- 
petition of  transportation  services  not  subject  to  the  Board's  jurisdiction, 
are  urgently  required  to  be  brought  into  immediate  effect  without  previous 
notice  to  the  Board,  may  be  acted  upon  before  filing  with  the  Board, 
but  the  company  must  forthwith  file  a  tariff  schedule  (see  Rule  35) 
effective  as  from  the  date  of  movement  of  the  traffic.  The  filing  advice 
covering  such  tariff  schedule  shall  be  accompanied  by  a  clear  statement 
of  the  reasons  for  such  publication,  together  with  the  name  of  the  party 
for  whom  the  rate  was  made,  the  rate  and  name  of  the  carrier  with  whom 
competing,  the  rate  which  would  otherwise  apply  in  the  absence  of  such 
publication,  and  such  other  information  as  will  satisfy  the  Board  as  to 
the  bona  fides  of  the  action  taken.  Rates  so  made  under  this -authority 
may  be  issued  to  expire  on  any  date  subsequent  to  the  effective  date 
thereof,  provided  that  such  expiry  date  is  shown  in  the  tariff  schedule 
(see  Rule  35)  when  published. 

"(£>)  Competitive  tariff  schedules  (see  Rule  35)  to  apply  between 
common  points  of  carriers  subject  to  the  Board's  jurisdiction  may  be 
filed  without  prior  notice  where  such  action  is  to  equalize  existing  rates 
of  competing  route  (subject  to  recognized  differentials,  if  any,  between 
rail  and  water  carriers) ,  but  the  filing  advice  shall  be  accompanied  by  a 
clear  statement  of  the  necessity  for  such  action,  together  with  detailed 
reference  to  rate  and  tariff  authority  of  the  existing  published  rate  of  the 
other  carrier  or  carriers. 

"  (c)  In  all  other  respects  the  filing  or  publication  of  competitive 
tariff  schedules  shall,  except  under  authority  of  the  Board,  be  subject 
to  the  same  provisions  as  govern  special  tariffs. 

"  (d)  For  the  purposes  of  this  rule,  a  'tariff  schedule'  shall  be  deemed 
to  include  a  tariff  or  a  supplement  or  revised  page  thereto." 

3.  Rule  13  is  amended  by  striking  out  the  present  rule  and  substituting 
therefor  the  following: — 

"13.  Unless  shown  in  individual  rate  tariffs  affected  thereby,  each 
carrier  shall  publish  and  file,  under  proper  C.T.C.  numbers,  separate 
tariffs  which  shall  contain,  in  clear  and  specific  form  and  terms,  all  the 
charges  for  special  services  not  directly  a  part  of  the  transportation 
covered  by  the  line  haul  rates,  together  with  rules  governing,  such  as 
switching,  icing,  storage,  elevation,  cartage,  loading  or  unloading,  etc., 
also  absorptions  and  allowances  which  in  any  way  increase  or  decrease 
the  amount  to  be  paid  on  any  shipment,  or  which  increase  or  decrease 
the  value  to  the  shipper. 

"Where  the  charges,  as  herein  described,  are  published  in  separate 
tariffs,  reference  thereto  shall  be  made  in  tariffs  containing  rates  affected 
thereby." 

4.  Rule  17  is  amended  by  striking  out  the  present  rule  and  substituting 
therefor  the  following: — 

"17.  (a)  A  tariff  of  four  pages  or  less  can  have  no  supplement 
except  for  purpose  of  cancellation,  and  the  following  note  shall  be  printed 
in  the  upper  margin  of  such  tariffs:  'No  supplement  will  be  issued  to  this 
tariff  except  for  purpose  of  cancellation.'    Subject  to * the  provisions  of 
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paragraph  (b) ,  larger  tariffs  may  have  the  following  effective  supple- 
ments: Tariffs  of  5  to  16  pages,  one  supplement;  over  16  to  80  pages, 
two  supplements;  over  80  to  200  pages,  three  supplements;  over  200  pages, 
four  supplements. 

"(5)  One  additional  supplement  to  those  prescribed  in  paragraph  (a), 
containing  not  more  than  four  pages,  may  be  issued  to  a  tariff  on  file, 
upon  the  condition  that — 

1.  The  smallest  supplement  to  any  tariff  supplemented  here- 
under must  contain  four  or  more  pages. 

2.  The  matter  contained  in  the  additional  supplement,  if  at  the 
time  effective,  shall  be  carried  forward  and  reissued  in  the  next 
regular  supplement. 

3.  The  title  page  of  such  additional  supplement  shall  contain 
the  following: — 

'Issued  under  permission  of  Rule  17  (6)  of  Circular  223  of 

The  Board  of  Transport  Commissioners  for  Canada.' 

"(c)  If,  under  emergency  conditions,  supplements  in  excess  of  those 
authorized  by  paragraphs  (a)  and  (b)  are  required  to  be  issued,  an 
application  must  be  made  to  the  Director,  Traffic  Department  of  the 
Board,  for  each  such  supplement,  stating  the  reasons  therefor,  the  C.T.C. 
and  supplement  number,  and  the  number  of  pages  to  be  contained  therein. 
A  Special  Permission  number  will  be  assigned  to  each  such  supplement 
which  can  be  used  only  once,  and  must  be  shown  on  the  title  page 
thereof  in  the  following  manner: — 

'This  additional  supplement  issued  under  Special  Permission 

No   dated  of  The  Board  of  Transport 

Commissioners  for  Canada.' 
The  matter  contained  in  such  additional  supplement,  if  at  the  time 
effective,  shall  be  carried  forward  and  reissued  in  the  next  regular 
supplement. 

"(d)  Pages  of  loose  leaf  tariffs  shall  be  printed  on  one  side  only, 
shall  be  consecutively  numbered,  and  designated  as  original  page  1, 
original  page  2,  etc.  Each  page  shall  show  at  the  top  the  name  of  the 
issuing  carrier  or  agent,  the  C.T.C.  number,  and  the  page  number.  At 
the  bottom  of  the  page  shall  be  shown  the  date  of  issue,  the  effective 
date,  and  name  of  issuing  officer  or  agent. 

"(e)  Changes  in  loose  leaf  tariffs  shall  be  made  by  reprinting  the 
page,  which  shall  be  designated  as,  'first  revised  page  1  cancels  original 
page  1/  or,  'second  revised  page  1  cancels  first  revised  page  1,'  etc." 

5.  Rule  23  is  amended  by  adding  thereto  the  following  paragraph: — 

"When  tariffs,  or  rates  and  charges  in  tariffs,  expire  by  limitation 
on  a  certain  date  and  new  schedules  are  filed  to  take  effect  immediately 
following  the  date  of  expiry  of  the  former  tariff,  rate,  or  charges,  no 
lapse  of  time  occurs  between  the  two  publications,  and  the  new  schedule 
must  indicate  by  appropriate  symbol  the  actual  change  in  rate  or  charges 
made  from  the  previous  publication.  Schedules  which  do  not  strictly 
conform  to  this  requirement  will  be  subject  to  rejection." 

6.  Rule  31  is  amended  by  striking  out  the  present  rule  and  substituting 
therefor  the  following: — 

"31.  (a)  Except  under  authority  of  the  Board,  no  rate  published 
in  special  freight  tariffs  (local  or  joint)  under  the  provisions  of  Section  331 
of  the  Railway  Act,  may  be  increased  until  it  has  been  in  force  at  least 
thirty  days.  Special  tariffs  may  be  issued  to  expire  on  a  named  date, 
but  such  date  must  not  be  less  than  thirty  days  after  the  effective  date. 
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i({b)  If  a  special  freight  tariff  is  filed  on  statutory  notice  cancelling 
another  special  tariff  and,  after  such  filing  and  prior  to  the  effective  date 
of  the  new  tariff,  a  supplement  to  the  tariff  to  be  cancelled  should  be 
lawfully  issued,  rates  in  such  supplement  could  not  be  continued  in  effect 
for  thirty  days  for  the  reason  that  cancellation  of  the  tariff  also  cancels 
supplements  thereto.  In  such  cases,  supplements  containing  changes  not 
included  in  the  tariff  that  is  to  become  effective  shall  be  issued  to  both 
tariffs,  and  shall  contain  no  other  matter  than  the  rates  sought  to  be 
made  effective,  and  will  be  exempted  from  the  provisions  of  Rule  17." 

7.  Rule  35  is  amended  by  striking  out  the  present  rule  and  substituting 
therefor  the  following: — 

"35.  (a)  The  Railway  Act  contemplates  but  three  kinds  of  freight 
tariffs,  i.e.,  (1)  Standard,  (2)  Special,  (3)  Competitive.  It  is  well  recog- 
nized that  Special  and  Competitive  tariffs  as  defined  in  the  Act  contain 
generally  the  working  rates,  but  the  practice  has  sprung  up  in  recent 
years  of  publishing  additional  competitive  tariffs  of  a  sub-normal  charac- 
ter in  a  variety  of  separate  tariffs,  many  of  which  are  single-sheet  issues, 
which  renders  the  task  of  ascertaining  rates  much  more  difficult. 

"(6)  Hereafter,  carriers  are  required  to  confine  in  their  C.T.C.  series 
tariff  publication  of  sub-normal  rates  to,  (1)  amendments  to  normal, 
special,  or  competitive  tariffs,  or  (2)  one  general  tariff  in  which  shall  be 
contained  all  of  such  rates.  Tariffs  presently  in  force  which  are  contrary 
to  the  foregoing  may  be  allowed  to  expire  as  of  the  date  therein  indicated, 
but  subsequent  issues  must  be  in  accordance  with  the  requirements  stated 
herein.  No  other  single  tariff  will  be  accepted  for  filing  containing 
sub-normal  tolls. 

"(c)  All  tariffs  publishing  rates  which  are  to  be  in  effect  for  specific 
periods  of  the  year  shall  contain  in  the  one  publication  the  rates  for 
each  period  of  the  year:  Provided  that  if  at  a  certain  period  of  the  year 
rates  are  to  be  found  in  another  tariff,  reference  to  such  tariff  by  C.T.C. 
number  must  be  shown.  All  changes  in  such  rates  are  to  be  accomplished 
in  accordance  with  the  provisions  of  the  Board's  tariff  rules  and  whatever 
special  instructions  may  be  made  from  time  to  time." 

And  it  is  further  ordered:  That  General  Order  No.  497,  dated  the  1st  April, 
1932;  General  Order  No.  585,  dated  the  27th  March,  1939;  and  General  Order 
No.  593,  dated  the  24th  October,  1939,  be,  and  they  are  hereby,  rescinded  as 
and  from  the  date  of  this  General  Order. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  618 

In  the  matter  of  regulations  governing  the  construction  and  filing  of  freight 
tariffs  with  the  Board  for  transportation  by  water,  approved  by  General 
Order  No.  583,  dated  24th  February,  1939,  as  amended  by  General  Order 
No.  586,  dated  27th  March,  1939.  File  Nq  42082 

Friday,  the  13th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 
In  pursuance  of  the  powers  expressly  conferred  under  Parts  I  and  IV  of  The 
Transport  Act,  1938,  and  of  all  other  powers  possessed  by  the  Board  in  that 
behalf— 
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It  is  ordered:  That  the  regulations  attached  to  and  approved  by  General 
Order  No.  583,  dated  the  24th  February,  1939,  governing  the  construction  and 
filing  of  freight  *tariffs  for  transportation  by  water,  be  amended  as  and  from 
the  date  of  this  Order  as  follows: — 

1.  Rule  7  is  amended  by  striking  out  the  present  rule  and  substituting  there- 
for the  following: — 

"7.  Freight  tariffs  and  supplements  other  than  standard  tariffs  (see 
Rule  17)  shall  be  filed  to  be  effective  on  thirty  days'  notice  for  advances 
in  rates  and  three  days'  notice  for  reductions  in  rates.  If  departure  from 
this  rule  is  desired,  an  application  by  letter  or  telegram  shall  be  addressed 
to  the- Director,  Traffic  Department,  The  Board  of  Transport  Commis- 
sioners for  Canada,  Ottawa,  and  shall  contain  an  explanation  of  the 
changes  to  be  made  and  the  reasons  therefor.  A  special  permission 
number  will  be  assigned  to  any  application  granted,  which  number  shall 
be  shown  in  connection  with  any  changes  made  in  the  tariff  concerned  in 
the  following  manner: — 

'Issued  on  days'  notice,  under  Special  Permission  No  

dated   of  The  Board  of  Transport  Commissioners  for 

Canada.'  " 

2.  Rule  12  is  amended  by  adding  thereto  the  following  paragraph:— 

"When  tariffs,  or  rates  and  charges  in  tariffs,  expire  by  limitation 
on  a  certain  date  and  new  schedules  are  filed  to  take  effect  immediately 
following  the  date  of  expiry  of  the  former  tariff,  rate,  or  charges,  no  lapse 
of  time  occurs  between  the  two  publications,  and  the  new  schedule  must 
indicate  by  appropriate  symbol  the  actual  change  in  rate  or  charges 
made  from  the  previous  publication.  Schedules  which  do  not  strictly 
conform  to  this  requirement  will  be  subject  to  rejection." 

3.  Rule  18  is  amended  by  adding  thereto  the  following  paragraph: — 

"Pursuant  to  Section  3  (2)  of  The  Transport  Act,  1938,  the  Board 
construes  the  term,  'points  which  are  not  competitive,'  as  used  herein,  to 
be,  'points  which  are  not  competitive  with  carriers  subject  to  the  Board's 
jurisdiction.'  " 

4.  Rule  27  is  added  as  follows: — 

"27.  (a)  Notwithstanding  anything  otherwise  contained  in  Rule  7 
hereof,  competitive  rates  which,  owing  to  the  exigencies  of  competition  of 
transportation  services  not  subject  to  the  Board's  jurisdiction,  are  urgently 
required  to  be  brought  into  immediate  effect  without  previous  notice 
to  the  Board,  may  be  acted  upon  before  filing  with  the  Board;  but  the 
licensee  must  forthwith  file  a  tariff  schedule  (see  Rule  28)  effective  as 
from  the  date  of  movement  of  the  traffic.  The  filing  advice  covering  such 
tariff  schedule  shall  be  accompanied  by  a  clear  statement  of  the  reasons 
for  such  publication,  together  with  the  name  of  the  party  for  whom 
the  rate  was  made,  the  rate  and  name  of  the  carrier  with  whom  competing, 
the  rate  which  would  otherwise  apply  in  the  absence  of  such  publication, 
and  such  other  information  as  will  satisfy  the  Board  as  to  the  bona 
fides  of  the  action  taken.  Rates  so  made  under  this  authority  may  be 
issued  to  expire  on  any  date  subsequent  to  the  effective  date  thereof, 
provided  that  such  expiry  date  is  shown  on  the  tariff  schedule  (see 
Rule  28)  when  published. 

"(b)  Competitive  tariff  schedules  (see  Rule  28)  to  apply  between 
common  points  of  carriers  subject  to  the  Board's  jurisdiction  may  be 
filed  without  prior  notice  where  such  action  is  to  equalize  existing  rates 
of  a  competing  route  (subject  to  recognized  differentials,  if  any,  between 
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rail  and  water  carriers) ;  but  the  riling  advice  shall  be  accompanied  by 
a  clear  statement  of  the  necessity  for  such  action,  together  with  detailed 
reference  to  rate  and  tariff  authority  of  the  existing  published  rate  of 
the  other  carrier  or  carriers. 

"(c)  In  all  other  respects  competitive  tariff  schedules  shall  be  filed 
in  accordance  with  the  provisions  of  Rule  7. 

"(d)  For  the  purposes  of  this  rule  a  'tariff  schedule'  shall  be  deemed 
to  include  a  tariff,  or  a  supplement,  or  a  revised  page  thereto." 

5.  Rule  28  is  added  thereto  as  follows: — 

"28.  (a)  The  Transport  Act  contemplates  but  three  kinds  of  freight 
tariffs,  i.e.,  (1)  Standard,  (2)  Special,  (3)  Competitive.  It  is  well  recog- 
nized that  Special  and  Competitive  tariffs  as  denned  in  the  Act  contain 
the  working  rates,  but  additional  competitive  tolls  of  a  sub-normal 
character  are  also  published  in  a  variety  of  tariffs,  many  of  which  are 
single-sheet  issues  which  renders  the  task  of  ascertaining  rates  much 
more  difficult. 

"(b)  Hereafter,  carriers  are  required  to  confine,  in  their  C.T.C. 
series,  tariff  publication  of  sub-normal  rates  to  (1)  amendments  to 
normal,  special,  or  competitive  tariffs,  or  (2)  one  general  tariff  in  which 
shall  be  contained  all  such  rates.  No  other  single  tariff  will  be  accepted 
for  filing  containing  sub-normal  tolls. 

"(c)  All  tariffs  of  water  carriers  shall  hereafter  be  continued  in 
effect  for  each  season  of  open  navigation.  The  practice  of  naming  tolls 
for  one  season  of  navigation  shall  be  discontinued  forthwith,  and  hereafter 
the  provisions  of  Rule  19  shall  apply. 

"(d)  All  changes  in  toils  shall  be  accomplished  in  accordance  with 
the  provisions  of  the  Board's  tariff  rules  and  whatever  special  instruc- 
tions may  be  made  from  time  to  time." 

And  it  is  further  ordered:  That  General  Order  No.  586,  dated  the  27th 
March,  1939,  be,  and  it  is  hereby,  rescinded  as  and  from  the  date  of  this 
General  Order. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA- 
FEBRUARY,  1042 


J.  A.  CROSS, 

Chief  Commissioner, 


Railway  accidents   

Railway  accidents  at  highway  crossings 


135  with  22  killed  and  123  injured 
31  with  17  killed  and   29  injured 


Total  accidents 


166  with  39  killed  and  152  injured 


Passengers 
Employees 
Others  . . . 


Killed 
1 
13 
25 


Injured 


25 
82 
45 


Totals 


39 


152 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents   K.  I. 

1  -  1 

1  -  1 


New  Brunswick 


Automobile — Automobile  ran  into  side  of  train.  Licence,  N.B.  H-17-172. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  N.B.  36748. 
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Quebec 

1     -  Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 
train  and  was  struck. 
2      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  81700. 

Ontario 

-     1       Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  47744-C. 
1       Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  32167-C. 
1       Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  5-T-479. 
1     -      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  82-F-65. 
1     -      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  6-E-961. 
.3     2       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  326-F-9. 
4     2      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  3-J-903. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  4-N-476. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  746-D-4. 
Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  877-C-9. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence  not  given. 
Auto  truck — Auto  truck  skidded  into  side  of  train.  Licence,  Ont.  70424-C. 
Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  10070-C. 
Horse-drawn  vehicle — Horse-drawn  bob  sleigh  struck  by  train. 
Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 

train  and  was  struck. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  61-M-77. 
Automobile — Automobile  skidded  into  side  of  train.  Licence,  Ont,  V-2227. 
Automobile — Automobile  ran  into  side  of  train.  Licence,  Ont.  8-K-599. 
Automobile— Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  874-Z-8. 


Manitoba 

Automobile — Automobile  drove  on  to  crossing  in 

train  and  was  struck.   Licence,  Man.  27-274. 
Automobile — Automobile  drove  on  to  crossing  in 

train  and  was  struck.  Licence,  Mian.  55-995. 
Automobile — Automobile  drove  on  to  crossing  in 

train  and  was  struck.   Licence,  Man.  63-402. 
Automobile — Automobile  drove  on  to  crossing  in 

train  and  was  struck.  Licence,  Man.  55-531. 
Automobile — Automobile  ran  into  side  of  train. 
Automobile — Automobile  drove  on  to  crossing  in 

train  and  was  struck.   Licence,  Man.  52706. 
Bicycle — Cyclist  struck  by  train. 


front  of  approaching 

front  of  approaching 

front  of  approaching 

front  of  approaching 

Licence,  Man.  68-979. 
front  of  approaching 


Alberta 

1  -     3      Automobile — Automobile  ran  into  side  of  train.    Licence,  Alta.  20-254. 

Of  the  31  accidents  at  highway  crossings,  19  occurred  at  unprotected  cross- 
ings, and  12  occurred  at  protected  crossings. 

Sixteen  of  the  accidents  occurred  after  sunrise,  and  15  occurred  after  sunset. 
March  19th,  1942. 
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Judgments,  Orders,  Regulations,  and  Rulings 

Vol.  XXXII  Ottawa,  April  15,  1942  No.  2 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  dated 
January '  29th,  1942,  for  approval  of  proposed  trackage  changes  made 
necessary  by  the  plant  extensions  of  the  Dominion  Foundries  and  Steel 
Limited,  north  of  Beach  road  and  west  of  Ottawa  street,  in  the  City 
of  Hamilton;  and 

Supplemental  application  dated  February  14th,  1942,  for  the  establishment  of 
a  new  route  to  enable  the  Applicant  Company  to  connect  its  tracks  and 
the  joint  trackage  of  the  Canadian  National  Railway  Company  in  lieu 
of  the  present  branch  line  to  be  abandoned  between  Beach  Road  and 
Ottawa  street.  The  new  route  to  be  according  to  plan,  profile  and  book 
of  reference  deposited  in  the  Registry  Office  for  the  County  of  Went- 
worth  as  Railway  Plan  Number  349. 

(File  No.  26790.22) 

JUDGMENT 
(Delivered  orally  at  conclusion  of  hearing.) 

Hamilton,  Ontario,  March  11th,  1942. 

The  Chief  Commissioner:  We  have  reached  the  conclusion  that  we 
perhaps  know  as  much  about  this  matter  now  as  we  would  by  reserving 
judgment  and  considering  it  further.  Therefore,  we  have  decided  to  dispose 
of  the  matter  at  this  time. 

The  applications  were  heard  together  at  the  City  of  Hamilton,  in  the 
Province  of  Ontario,  on  Tuesday  and  Wednesday,  the  10th  and  11th  days  of 
March,  1942,  in  the  presence  of  the  following  parties: 

John  A.  Soule,  Esq.,  K.C.,  appeared  for  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company;  A.  J.  Poison,  Esq.,  K.C.,  for  the  City  of  Hamilton; 
R.  P.  McBride,  Esq.,  K.C.,  for  the  McColl-Frontenac  Oil  Company  Limited; 
N.  A.  Munnoch,  Esq.,  for  the  Bell  Telephone  Company  of  Canada;  R.  R. 
Evans,  Esq.,  K.C.,  for  Dominion  Foundries  and  Steel  Limited,  and  for  the 
Sir  John  S.  Hendrie  Estate;  H.  S.  Robinson,  Esq.,  K.C.,  for  the  Irvington 
Varnish  and  Insulator  Company  of  Canada  Limited;  J.  C.  Walt,  Esq.,  for  the 
Hamilton  Street  Railway  Company,  and  the  Hydro-Electric  PowerJ^mmiejiqn 
of  Ontario;  J.  P.  Pratt,  Esq.,  K.C.,  for  the  Canadian  NationaLpfuwa'ys; ^orm^K 

L  AF .     >  1942  J 


18 


L.  Evans,  Esq.,  for  the  United  Gas  and  Fuel  Company  of  Hamilton  Limited; 
J.  N.  Kennedy,  Esq.,  for  the  Department  of  Munitions  and  Supply  of  Canada, 
and  A.  W.  Bradt,  Esq.,  for  the  Hydro-Electric  Commission  of  the  City  of 
Hamilton. 

The  Toronto,  Hamilton  and  Buffalo  Railway  Company,  herein  called  the 
Applicant  Company,  by  its  application  dated  January  29th,  1942,  and  its  supple- 
mental application  dated  February  14th,  1942,  has  applied  to  the  Board  for 
orders  as  set  out  herein,  namely: 

It  would  seem  convenient  to  set  out  the  context  of  the  Supplemental 
Application  first. 

1.  For  an  Order  under  Sections  181  to  184  inclusive,  193,  200  and  252  and 
other  relevant  sections  of  The  Railway  Act  authorizing  the  Applicant  Com- 
pany to  construct,  maintain  and  operate  a  branch  line  of  railway  in  the  City 
of  Hamilton,  in  the  County  of  Wentworth  and  Province  of  Ontario,  extending 
from  a  point  on  the  Applicant  Company's  belt  line  of  railway  marked  "  A  " 
just  east  of  Gage  avenue  and  running  thence  in  a  northwesterly  direction  across 
Gage  avenue  and  continuing  northwesterly  through  the  lands  of  the  John  S. 
Hendrie  Estate  and  thence  northeasterly  through  the  lands  of  Canadian  Northern 
System  Terminals  Limited  to  a  crossing  of  the  Canadian  National  Railway 
Company  (Northern  and  Northwestern  Division)  at  a  point  marked  "  C  "  just 
west  of  Gage  avenue  thence  continuing  easterly  across  Gage  avenue  on  the  lands 
of  Canadian  National  Railway  Company  (Northern  and  Northwestern  Divi- 
sion) to  a  point  marked  "  D  "  east  of  Gage  avenue  thence  continuing  east  on 
a  strip  of  land  13  feet  in  width,  part  of  which  is  situate  on  the  lands  of  Canadian 
National  Railway  Company  and  part  on  the  lands  of  The  Hamilton  Street 
Railway  Company  extending  across  Depew  street  to  a  point  marked  "  E 
thence  over  land  of  the  Canadian  National  Railway  Company  and  across  Ottawa 
street  to  a  connection  with  the  joint  tracks  of  the  Applicant  Company  and 
Canadian  National  Railway  Company  at  a  point  marked  "  F  and  also  for 
leave  to  construct  a  track  leading  from  the  Applicant  Company's  belt  line  of 
railway  at  a  point  marked  "B"  just  west  of  Birmingham  street  and  running 
northeasterly  across  Birmingham  street  and  continuing  through  the  lands  of 
the  John  S.  Hendrie  Estate  to  a  point  marked  "  G "  in  said  branch  line 
herein  before  mentioned,  all  as  shown  upon  and  according  to  a  Plan,  Profile 
and  Book  of  Reference  of  the  Applicant  Company  deposited  in  the  Registry 
Office  for  the  said  County  of  Wentworth,  on  the  14th  day  of  February  as 
Railway  Plan  Number  349,  a  copy  of  which  is  on  file  with  the  Board. 

2.  And  also  for  an  Order  under  Sections  255  and  256  of  the  Railway 
Act  authorizing  the  Applicant  Company  to  carry  said  branch  line  across  Gage 
avenue,  Birmingham,  Depew  and  Ottawa  streets,  in  the  City  of  Hamilton,  in 
accordance  with  said  Plan  and  Profile. 

3.  And  also  for  an  Order  authorizing  the  Applicant  Company  to  take 
without  the  consent  of  the  owners  a  30-foot  strip  of  right-of-way  for  the  tracks 
shown  in  red  on  said  Plan.  No.  349  across  the  lands  of  the  John  S.  Hendrie 
Estate  and  the  Canadian  Northern  System  Terminals  Limited. 

4.  And  also  for  an  Order  authorizing  the  Applicant  Company  to  use  and 
occupy  a  13-foot  strip  of  land  belonging  to  Canadian  National  Railway  Company 
and  The  Hamilton  Street  Railway  Company  between  the  points  "D"  and  "E': 
shown  on  said  Plan  and  Profile,  No.  349. 

5.  And  also  for  an  Order  directing  the  United  Gas  &  Fuel  Company  of 
Hamilton  Limited,  Bell  Telephone  Company  of  Canada,  The  Hamilton  Hydro- 
Electric  Power  Commission,  Hydro-Electric  Power  Commission  of  Ontario  and 
any  other  public  utility  company  or  companies  affected  to  reconstruct,  alter 
or  change  the  respective  works  of  each  to  conform  to  standard  clearances  and 
regulations  of  thes  Board  of  Transport  Commissioners  for  Canada. 
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6.  And  also  for  an  Order  permitting  the  Applicant  Company  to  operate 
temporarily  over  the  main  track  of  Canadian  National  Railway  Company  pend- 
ing the  construction  of  the  new  track  between  points  "C"  and  "F". 

Reference  is  now  made  to  the  context  of  the  main  application: 

7.  For  an  Order  under  Sections  181  to  183  inclusive,  193  and  252  and  other 
relevant  sections  of  the  Railway  Act  authorizing  the  Applicant  Company  to 
construct,  maintain  and  operate  a  branch  line  of  railway  in  the  City  of  Hamilton, 
in  the  County  of  Wentworth  and  Province  of  Ontario,  from  drainage  marked 
35+21-62  which  point  is  the  easterly  end  of  the  branch  line  of  railway  con- 
structed pursuant  to  Order  No.  49611  of  the  Board  of  Railway  Commissioners 
for  Canada,  dated  March  6th,  1933,  and  running  thence  southeasterly  through 
the  lands  of  the  Applicant  Company  and  thence  continuing  southeasterly  across 
Stapleton  avenue,  the  right-of-way  of  The  Hamilton  Street  Railway  Company, 
Beach  road,  and  through  the  lands  of  Canadian  National  Railway  Company 
(Northern  and  Northwestern  Division)  under  lease  to  the  Hamilton  Street 
Railway  Company,  and  across  the  highway  known  as  Kenilworth  avenue  to 
a  connection  with  the  joint  tracks  of  the  Canadian  National  Railway  Company 
and  the  Applicant  Company,  located  east  of  Kenilworth  avenue  at  chainage 
48-j-30-95  together  with  the  four  yard  tracks  leading  from  the  branch  line  at 
chainage  24-f-16-95  on  the  west  and  from  the  proposed  branch  line  on  the 
east,  all  as  shown  coloured  red  upon  and  according  to  a  Plan,  Profile  and  Book 
of  Reference  of  the  Applicant  Company  deposited  in  the  Registry  Office  for  the 
said  County  of  Wentworth  on  the  29th  day  of  January,  1942,  as  Railway  Plan 
Number  348,  a  duplicate  of  which  is  on  file  with  the  Board. 

8.  And  also  for  an  Order  under  Sections  255  and  256  of  the  Railway  Act 
authorizing  the  Applicant  Company  to  carry  said  branch  line  across  Stapleton 
avenue,  Beach  road  and  Kenilworth  avenue,  in  the  City  of  Hamilton,  in  accord- 
ance with  the  said  Plan  and  Profile. 

9.  And  also  for  an  Order  directing  and  authorizing  the  relocation  of  the 
siding  constructed  under  B.T.C.  Order  No.  60796,  dated  May  31st,  1941, 
serving  Irvington  Varnish  and  Insulator  Company  of  Canada  Limited  and  also 
the  siding  constructed  under  B.R.C.  Order  Number  50925,  dated  April  11th, 
1934,  serving  Imperial  Oil  Limited  (formerly  Burlington  Refineries  Limited) 
and  the  change  in  grade  thereof,  all  as  indicated  on  said  Plan,  Profile  and 
Book  of  Reference. 

10.  And  also  for  an  Order  authorizing  the  Applicant  Company  to  take 
without  the  consent  of  the  owners  the  lands  not  now  owned  by  the  Applicant 
Company  shown  bordered  in  red  on  said  Plan  or  Profile  No.  348  and  mentioned 
in  said  Book  of  Reference. 

11.  And  also  for  an  Order  directing  the  United  Gas  &  Fuel  Company  of 
Hamilton  Limited,  Bell  Telephone  Company  of  Canada,  The  Hamilton  Hydro- 
Electric  Power  Commission,  Hydro-Electric  Power  Commission  of  Ontario  and 
any  other  public  utility  company  or  companies  affected  to  reconstruct,  alter 
or  change  the  respective  works  of  each  to  conform  to  standard  clearances  and 
regulations  of  the  Board  of  Transport  Commissioners  for  Canada. 

12.  And  also  for  an  Order  authorizing  the  removal  and/or  disposal  of  four 
sidings  or  yard  tracks  situated  on  the  lands  of  the  Applicant  Company  between 
Beach  road  and  Ottawa  street,  shown  in  yellow  on  said  Plan  No.  348  and 
numbered  1,  2,  3  and  4  now  serving  industries  located  in  the  northeastern  part 
of  the  City  of  Hamilton. 

Dominion  Foundries  and  Steel  Limited  is  a  large  industry  carrying  on  the 
manufacture  of  steel  casting,  steel  plate,  etc.,  on  its  premises  situate  north  of 
Beach  road  and  west  of  Ottawa  street,  in  the  City  of  Hamilton,  and  is  engaged 
in  the  fulfilment  of  extensive  orders  for  the  Department  of  Munitions  and  Supply 
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for  the  Dominion  of  Canada  and  is  in  urgent  need  of  additional  space  in  order 
to  facilitate  and  increase  its  production  of  war  materials. 

The  Applicant  Company  owns  a  right-of-way  with  yard  tracks  located  on 
or  adjacent  to  the  property  of  Dominion  Foundries  and  Steel  Limited,  which 
said  right-of-way  bisects  the  plant  of  the  said  Dominion  Foundries  and  Steel 
Limited  as  indicated  on  said  plan  No.  348.  The  svid  industry  h-as  requested 
the  Applicant  Company  to  remove  therefrom  its  four  yard  tracks  numbered 
1,  2,  3  and  4,  shown  in  yellow  on  said  plan  No.  348  and  filed  with  the  Board, 
in  order  to  provide  the  industry  with  the  desired  additional  space.  The  Appli- 
cant Company,  in  order  to  assist  in  the  war  effort,  has  expressed  its  willingness 
to  take  appropriate  steps  to  meet  the  requirements  of  the  industry  for  additional 
space. 

What  is  involved  here  is  somewhat  complicated,  and  not  only  the  Applicant 
Company  but  a  number  of  other  industries  and  institutions  are  also  concerned. 
Negotiations  leading  to  the  consummation  of  the  proposal  now  before  us  have 
been  underway  for  some  considerable  time  and  much  progress  towards  bringing 
about  what  is  contemplated  in  the  application  had  already  been  made  before 
the  Board  commenced  its  sittings  in  Hamilton.  I  would  like  to  express  on 
behalf  of  my  colleagues  and  myself  our  appreciation  of  all  that  has  been  done, 
not  only  by  the  Applicant  Company  but  by  the  other  interested  parties,  to 
bring  about  what  appears  to  be  a  necessary  and  desirable  project  in  the  interest 
of  the  prosecution  of  the  war.  The  Applicant  Company  will  suffer  some  major 
inconvenience,  and  the  other  parties  will  also  suffer  some  inconvenience.  We 
appreciate  not  only  what  you  did  before  we  arrived  to  hold  the  sittings,  but 
we  also  appreciate  the  full  and  complete  manner  in  which  you  have  presented 
everything  before  us. 

Our  Chief  Engineer,  Mr.  Kilburn,  I  understand,  in  company  with  repre- 
sentatives of  the  parties  interested  viewed  what  is  involved  on  Monday  last,  'and, 
in  considering  this  matter,  we  have  had  the  advantage  of  consultation  with  the 
Board's  Chief  Engineer  who  has  also  been  present  with  us  during  the  sittings. 

Upon  hearing  all  that  has  been  placed  before  us  we  are  satisfied  that  the 
branch  lines  proposed  are  necessary  in  the  public  interest  and  for  the  purpose  of 
giving  increased  facilities  to  businesses,  subject  always  to  what  is  hereinafter  set 
out.  We  shall  now  proceed  to  consider  what  disposition  should  be  made  of 
what  is  asked  for  in  the  application  and  supplemental  application  by  the 
Applicant  Company.  For  the  sake  of  brevity,  and  to  avoid  too  much  in  the 
way  of  repetition,  we  will  refer  to  some  of  the  Orders  asked  for  by  reference 
to  the  paragraph  numbers  as  indicated  above. 

In  respect  to  what  is  contained  in  Paragraph  No.  1,  we  would  grant  the 
application,  provided  that  the  Applicant  Company  shall  install  and  maintain 
at  its  own  expense  a  half  interlocking  plant  at  the  crossing  of  its  tracks  over 
the  Canadian  National  Railways  (Northern  >and  Northwestern  Division)  at  a 
point  marked  "C",  as  shown  on  the  said  Plan  No.  349  on  file  with  the  Board. 

In  respect  to  the  Order  asked  for  in  Paragraph  No.  2,  we  would  authorize 
the  Applicant  Company  to  carry  its  said  branch  line  across  Gage  avenue,  Bir- 
mingham, Depew  and  Ottawa  streets,  in  the  City  of  Hamilton,  in  accordance 
with  the  said  plan  and  profile  No.  349,  the  said  crossings  to  be  constructed  and 
maintained  at  the  expense  of  the  Applicant  Company.  The  Applicant  Com- 
pany shall  also  flag  all  train  movements  over  its  crossing  of  Ottawa  street, 

In  respect  to  what  is  asked  for  in  Paragraph  No.  3,  we  would  authorize  the 
Applicant  Company  to  take  without  the  consent  of  the  owners  a  30-foot  strip  of 
right-of-way  for  the  tracks  shown  in  red  on  the  said  Plan  No.  349  across  the 
lands  of  the  John  S.  Hendrie  Estate  and  the  Canadian  Northern  System 
Terminals  Limited. 

In  respect  to  the  Order  asked  for  in  Paragraph  No.  4,  we  would  authorize 
the  Applicant  Company  to  use  and  occupy  a  13-foot  strip  of  land  belonging  to 
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the  Canadian  National  Railway  Company  and  the  Hamilton  Street  Railway 
Company  between  the  points  "D"  and  "E",  shown  on  the  said  Plan  and 
Profile  No.  349. 

In  respect  to  the  Order  asked  for  in  Paragraph  No.  5,  we  would  direct  the 
United  Gas  and  Fuel  Company  of  Hamilton  Limited,  the  Bell  Telephone  Com- 
pany of  Canada,  the  Hamilton  Hydro-Electric  Power  Commission,  the  Hydro- 
Electric  Power  Commission  of  Ontario,  and  any  other  public  utility  company 
or  companies  affected,  to  reconstruct,  alter  or  change  the  respective  works 
of  each  to  conform  to  standard  clearances  and  regulations  of  the  Board  of 
Transport  Commissioners  for  Canada,  but  at  the  expense  of  the  Applicant 
Company. 

In  respect  to  what  is  asked  for  in  Paragraph  No.  6,  we  would  permit  the 
Applicant  Company  to  operate  temporarily  for  a  period  of  two  months  from 
the  date  hereof  over  the  main  track  of  the  Canadian  National  Railway  Com- 
pany, pending  the  construction  of  the  new  tracks  between  points  "C"  and  "F". 
From  what  was  stated  on  behalf  of  the  two  companies  interested  it  would  not 
appear  necessary  to  fix  any  terms  or  conditions,  but  should  the  companies  be 
unable  to  agree  either  of  them  may  apply  to  the  Board  to  fix  the  terms  and 
conditions. 

We  now  have  to  turn  to  what  is  involved  in  the  original  application: 

In  respect  to  what  is  contained  in  Paragraph  No.  7,  we  would  grant  the 
application.  We  will  not  at  this  time  stipulate  any  terms  or  conditions  in 
regard  to  the  connection  of  the  Applicant  Company's  branch  line  with  the  joint 
tracks  of  the  Canadian  National  Railway  Company  and  the  Applicant  Company 
located  east  of  Kenilworth  avenue  at  chainage  48+30-95,  but  should  the  com- 
panies be  unable  to  agree  either  of  them  may  apply  to  the  Board  to  fix  the 
terms  and  conditions. 

In  respect  to  what  is  contained  in  Paragraph  No.  8,  we  would  authorize 
the  Applicant  Company  to  carry  its  said  branch  line  across  Stapleton  avenue, 
Beach  road  and  Kenilworth  avenue,  in  the  City  of  Hamilton,  in  accordance  with 
the  said  Plan  and  Profile  No.  348,  the  said  crossings  to  be  constructed  and 
maintained  at  the  expense  of  the  Applicant  Company.  The  Applicant  Company 
shall  bear  the  cost  and  expense  of  all  additional  protection  if  any  that  may  be 
necessarily  occasioned  by  reason  of  the  crossing  of  Beach  road  and  Kenilworth 
avenue  by  the  branch  line  of  the  Applicant  Company,  the  question  of  what 
protection  if  any  may  be  necessary  to  be  reserved  for  further  consideration. 

In  respect  to  what  is  contained  in  Paragraph  No.  9,  we  would  direct  and 
authorize  the  relocation  of  the  siding  constructed  under  B.T.C.  Order  No.  60796, 
dated  May  31st,  1941,  serving  Irvington  Varnish  and  Insulator  Company  of 
Canada,  Limited,  and  also  the  siding  constructed  under  B.R.C.  Order  No. 
50925,  dated  April  11th,  1934,  serving  Imperial  Oil  Limited  (formerly  Burlington 
Refineries  Limited)  and  the  change  in  grades  thereof,  all  as  indicated  on  the  said 
Plan,  Profile  and  Book  of  Reference,  and  that  the  Applicant  Company  be,  and 
it  is  hereby,  authorized  to  take  without  the  consent  of  the  owner  a  20-foot  strip 
of  right-of-way  for  the  tracks  shown  in  red  on  the  said  Plan  No.  348  across  the 
lands  of  the  McColl-Frontenac  Oil  Company  Limited,  and  the  Applicant  Com- 
pany to  arrange  the  siding  facilities  so  as  to  give  adequate  and  reasonable 
accommodation  to  Irvington  Varnish  and  Insulator  Company  of  Canada  Limited 
and  the  McColl-Frontenac  Oil  Company  Limited. 

In  respect  to  what  is  asked  for  in  Paragraph  No.  10,  we  would  authorize 
the  Applicant  Company  to  take  without  the  consent  of  the  owner  the  lands  not 
now  owned  by  the  Applicant  Company  shown  bordered  in  red  on  the  said  Plan 
or  Profile  No.  348  and  mentioned  in  said  Book  of  Reference. 

In  respect  to  what  is  asked  for  in  Paragraph  No.  11,  we  would  direct  the 
United  Gas  and  Fuel  Company  of  Hamilton,  Limited,  the  Bell  Telephone  Com- 
pany of  Canada,  the  Hamilton  Hydro-Electric  Power  Commission,  the  Hydro- 
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Electric  Power  Commission  of  Ontario,  and  any  other  public  utility  company 
or  companies  affected,  to  reconstruct,  alter  or  change  the  respective  works  of 
each  to  conform  to  standard  clearances  and  regulations  of  the  Board  of  Trans- 
port Commissioners  for  Canada,  but  at  the  cost  and  expense  of  the  Applicant 
Company. 

In  respect  to  what  is  asked  for  in  Paragraph  No.  12,  we  would  authorize 
the  removal  and/or  disposal  of  four  sidings  or  yard  tracks  situate  on  the  lands 
of  the  Applicant  Company  between  Beach  road  and  Ottawa  street  shown  in 
yellow  on  the  said  plan  No.  348,  and  numbered  1,  2,  3  and  4  and  now  serving 
industries  located  in  the  northeastern  portion  of  the  City  of  Hamilton,  in  the 
County  of  Wentworth. 

The  Applicant  Company  shall  pay  for  the  necessary  changing  of  poles, 
hydrants,  stopcock-boxes,  reconstruction  of  pavements,  sidewalks  and  all  other 
city  works  interfered  with  or  made  necessary  by  the  construction  of  the  said 
tracks,  the  whole  of  the  work  to  be  done  to  the  satisfaction  of  the  City  Engineer, 
or,  in  the  event  of  dispute,  to  the  satisfaction  of  an  engineer  of  the  Board. 

All  crossings  shall  be  constructed  in  accordance  with  the  standard  regula- 
tions of  the  Board.   An  Order  shall  issue  accordingly. 

Dated  at  Hamilton,  Ontario,  March  11th,  1942. 

The  Assistant  Chief:  I  concur,  Mr.  Chief  Commissioner. 
Commissioner  Stone:  I  concur,  also. 

J.A.C. 

H.W. 

G.A.S. 


ORDER  No.  62000 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  hereinafter  called  the  "Applicant  Company,"  for  an  Order  under 
Sections  181  to  184  inclusive,  193,  200,  252,  255,  256  and  other  relevant 
sections  of  the  Railway  Act,  (1)  authorizing  the  Applicant  Company  to 
construct,  maintain,  and  operate  a  branch  line  of  railway  in  the  City  of 
Hamilton,  in  the  County  of  Wentworth  and  Province  of  Ontario,  extend- 
ing from  a  point  on  the  Applicant  Company's  belt  line  of  railway 
marked  "A",  just  east  of  Gage  Avenue,  and  running  thence  in  a  north- 
westerly direction  across  Gage  Avenue  and  continuing  northwesterly 
through  the  lands  of  the  John  S.  Hendrie  Estate,  and  thence  north- 
easterly through  the  lands  of  Canadian  Northern  System  Terminals 
Limited  to  a  crossing  of  the  Canadian  National  Railway  (Northern  and 
Northwestern  Division)  at  a  point  marked  "C",  just  west  of  Gage  Avenue, 
thence  continuing  easterly  across  Gage  Avenue  on  the  lands  of  the 
Canadian  National  Railway  Company  (Northern  and  Northwestern 
Division)  to  a  point  marked  "D",  east  of  Gage  Avenue,  thence  con- 
tinuing east  on  a  strip  of  land  13  feet  in  width,  part  of  which  is  situate 
on  the  lands  of  the  Canadian  National  Railway  Company  and  part  on 
the  lands  of  the  Hamilton  Street  Railway  Company,  extending  across 
Depew  Street  to  a  point  marked  "E",  thence  over  land  of  the  Canadian 
National  Railway  Company  and  across  Ottawa  Street  to  a  connection 
with  the  joint  tracks  of  the  Applicant  Company  and  the  Canadian 
National  Railway  Company  at  a  point  marked  "F" ;  and  also  for  leave 
to  construct  a  track  leading  from  the  Applicant  Company's  belt  line  of  rail- 
way at  a  point  marked  "B"  ;  just  west  of  Birmingham  Street,  and  running 
northeasterly  across  Birmingham  Street  and  continuing  through  the  lands 
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of  the  John  S.  Hendrie  Estate  to  a  point  marked  "G"  in  said  branch  line 
hereinbefore  mentioned;  (2)  to  take  without  the  consent  of  the  owners 
a  80-foot  strip  of  right  of  way  for  the  tracks  shown  in  red  on  the  plan  filed, 
across  the  lands  of  the  John  S.  Hendrie  Estate  and  the  Canadian  Northern 
System  Terminals  Limited;  (3)  to  use  and  occupy  a  13-foot  strip  of  land 
belonging  to  the  Canadian  National  Railway  Company  and  the  Hamilton 
Street  Railway  Company  between  the  points  "D"  and  "E"  shown  on  the 
plan  filed;  (4)  directing  the  United  Gas  &  Fuel  Company  of  Hamilton 
Limited,  The  Bell  Telephone  Company  of  Canada,  the  Hamilton  Hydro- 
Electric  Power  Commission,  The  Hydro-Electric  Power  Commission  of 
Ontario,  and  any  other  public  utility  company  or  companies  affected  to 
reconstruct,  alter,  or  change  the  respective  works  of  each  to  conform  to 
standard  clearances  and  regulations  of  the  Board;  (5)  permitting  the 
Applicant  Company  to  operate  temporarily  over  the  main  track  of  the 
Canadian  National  Railway  Company  pending  the  construction  of  the 
new  track  between  points  "C"  and  "F" ;  (6)  to  construct,  maintain,  and 
operate  a  branch  line  of  railway  in  the  said  City  of  Hamilton  from  chain- 
age  marked  35^21-62,  which  point  is  the  easterly  end  of  the  branch  line 
of  railway  constructed  pursuant  to  Order  No.  49611,  dated  March  6,  1933, 
and  running  thence  southeasterly  through  the  lands  of  the  Applicant 
Company  and  thence  continuing  southeasterly  across  Stapleton  Avenue, 
.  the  right  of  way  of  the  Hamilton  Street  Railway  Company,  Beach  Road, 
and  through  the  lands  of  the  Canadian  National  Railway  Company 
(Northern  and  Northwestern  Division),  under  lease  to  the  Hamilton  Street 
Railway  Company,  and  across  the  highway  known  as  Kenilworth  Avenue 
to  a  connection  with  the  joint  tracks  of  the  Canadian  National  Railway 
Company  and  the  Applicant  Company  located  east  of  Kenilworth  Avenue 
at  chainage  48-^-30-95,  together  with  the  four  yard  tracks  leading  from 
the  branch  line  at  chainage  24^16-95  on  the  west  end  from  the  proposed 
branch  line  on  the  east;  (7)  directing  and  authorizing  the  relocation  of 
the  siding  constructed  under  Order  No.  60796,  dated  May  31,  1941,  serving 
Irving  ton  Varnish  and  Insulator  Company  of  Canada,  Limited,  and  also 
the  siding  constructed  under  Order  No.  50925,  dated  April  11,  1934,  serving 
Imperial  Oil  Limited  (formerly  Burlington  Refineries  Limited),  and  the 
changes  in  grade  thereof;  (8)  authorizing  the  Applicant  Company  to  take 
without  the  consent  of  the  owners  the  lands  not  now  owned  by  the 
Applicant  Company  shown  bordered  red  on  the  plan  filed;  and  (9)  author- 
izing the  removal  and/or  disposal  of  four  sidings  or  yard  tracks  situated 
on  the  lands  of  the  Applicant  Company  between  Beach  Road  and  Ottawa 
Street — all  as  shown  on  plans,  profiles,  and  books  of  reference — deposited 
in  the  Registry  Office  for  the  County  of  Wentworth  on  January  29,  1942, 
and  February  14,  1942,  as  Railway  Plan  Numbers  348  and  349 — on  file 
with  the  Board  under  file  No.  26790.22. 

Tuesday,  the  17th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  in  the 
City  of  Hamilton  on  March  10  and  11,  1942,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Applicant  Company,  City  of  Hamilton,  McColl-Frontenac 
Oil  Company  Limited,  The  Bell  Telephone  Company  of  Canada,  Dominion 
Foundries  and  Steel  Limited,  John  S.  Hendrie  Estate,  Irvington  Varnish  and 
Insulator  Company  of  Canada,  Limited,  The  Hamilton  Street  Railway  Company, 
Hydro-Electric  Power  Commission  of  Ontario,  Canadian  National  Railways, 

47507-2* 


24 


United  Gas  and  Fuel  Company  of  Hamilton  Limited,  Department  of  Munitions 
and  Supply  of  Canada,  and  the  Hydro-Electric  Power  Commission  of  the  City 
of  Hamilton,  and  what  was  alleged — 

It  is  ordered  as  follows: — 

1.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  construct, 
maintain,  and  operate  a  branch  line  of  railway  in  the  City  of  Hamilton,  in  the 
County  of  Wentworth  and  Province  of  Ontario,  extending  from  a  point  on  the 
Applicant  Company's  belt  line  of  railway  marked  "A",  just  east  of  Gage  Avenue, 
and  running  thence  in  a  northwesterly  direction  across  Gage  Avenue  and 
continuing  northwesterly  through  the  lands  of  the  John  S.  Hendrie  Estate  and 
thence  northeasterly  through  the  lands  of  Canadian  Northern  System  Terminals 
Limited  to  a  crossing  of  the  Canadian  National  Railway  (Northern  and  North- 
western Division)  at  a  point  marked  aC",  just  west  of  Gage  Avenue,  thence 
-continuing  easterly  across  Gage  Avenue  on  the  landls  of  the  Canadian  National 
Railway  Company  (Northern  and  Northwestern  Division)  to  a  point  marked  "D", 
east  of  Gage  Avenue,  thence  continuing  east  on  a  strip  of  land  thirteen  feet  in 
width,  part  of  which  is  situate  on  the  lands  of  the  Canadian  National  Railway 
Company  and  part  on  the  lands  of  the  Hamilton  Street  Railway  Company, 
extending  across  Depew  Street  to  a  point  marked  "E",  thence  over  land  of  the 
Canadian  National  Railway  Company  and  across  Ottawa  Street  to  a  connection 
with  the  joint  tracks  of  the  Applicant  Company  and  the  Canadian  National 
Railway  Company  at  a  point  marked  "F";  and  to  construct  a  track  leading 
from  the  Applicant  Company's  belt  line  of  railway  at  a  point  marked  "B", 
just  west  of  Birmingham  Street  and  running  northeasterly  across  Birmingham 
Street  and  continuing  through  the  lands  of  the  John  S.  Hendrie  Estate  to  a 
point  marked  "G"  in  said  branch  line  hereinbefore  mentioned,  all  as  shown 
on  the  plan,  profile,  and  book  of  reference  dated  February  13,  1942,  on  file 
with  the  Board  under  file  No.  26790.22:  PROVIDED  that  the  Applicant 
Company  shall  instal  and  maintain,  at  its  own  expense,  a  half-interlocking  plant 
at  the  said  crossing  of  its  tracks  over  the  Canadian  National  Railways  (Northern 
and  Northwestern  Division). 

2.  That  the  crossings  of  Gage  Avenue,  Birmingham,  Depew,  and  Ottawa 
Streets  herein  authorized  be  constructed  in  accordance  with  the  Standard  Regula- 
tions of  the  Board  Affecting  Highway  Crossings;  that  the  said  crossings  be 
constructed  and  maintained  at  the  expense  of  the  Applicant  Company;  and 
that  all  train  movements  of  the  Applicant  Company  be  flagged  over  the  said 
crossing  of  Ottawa  Street. 

3.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  take, 
without  the  consent  of  the  owners,  a  30-foot  strip  of  right  of  way  for  the 
tracks  shown  in  red  on  the  said  plan  dated  February  13,  1942,  across  the  lands 
of  the  John  S.  Hendrie  Estate  and  Canadian  Northern  System  Terminals 
Limited. 

4.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  use  and 
occupy  a  13-foot  strip  of  land  belonging  to  the  Canadian  National  Railway 
Company  and  the  Hamilton  Street  Railway  Company  between  the  points 
"D"  and  "E"  shown  on  the  said  plan  dated  February  13,  1942. 

5.  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted  to  operate 
temporarily,  for  a  period  of  two  months  from  the  date  hereof,  over  the  main 
track  of  the  Canadian  National  Railway  Company,  pending  the  construction 
of  the  new  track  between  the  points  "C"  and  "F";  the  Applicant  Company  and 
the  Canadian  National  Railway  Company,  or  either  of  them,  to  have  the  right 
to  apply  to  the  Board  to  fix  the  terms  and  conditions  relating  to  such  operation. 

6.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  construct, 
maintain,  and  operate  a  branch  line  of  railway  in  the  said  City  of  Hamilton  from 
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chainage  marked  35-^21-62,  which  point  is  the  easterly  end  of  the  branch  line 
of  railway  constructed  pursuant  to  Order  No.  49611,  dated  March  6,  1933,  and 
running  thence  southeasterly  through  the  lands  of  the  Applicant  Company  and 
thence  continuing  southeasterly  across  Stapleton  Avenue,  the  right  of  way  of  the 
Hamilton  Street  Railway  Company,  Beach  Road,  and  through  the  lands  of  the 
Canadian  National  Railway  Company  (Northern  and  Northwestern  Division), 
under  lease  to  the  Hamilton  Street  Railway  Company,  and  across  the  highway 
known  as  Kenilworth  Avenue  to  a  connection  with  the  joint  tracks  of  the 
Canadian  National  Railway  Company  and  the  Applicant  Company  located  east 
of  Kenilworth  Avenue  at  chainage  48-^-30-95,  together  with  the  four  yard  tracks 
leading  from  the  branch  line  at  chainage  24-^16-95  on  the  west  and  from  the 
proposed  branch  line  on  the  east,  all  as  shown  coloured  red  upon  and  according 
to  plan,  profile,  and  book  of  reference  dated  January  15,  1942,  on  file  with  the 
Board  under  file  No.  26790.22;  the  Applicant  Company  and  the  Canadian 
National  Railway  Company,  or  either  of  them,  to  have  the  right  to  apply  to 
the  Board  to  fix  the  terms  and  conditions  relating  to  the  said  connection  of  the 
Applicant  Company's  branch  line  with  the  joint  tracks  of  the  Canadian  National 
Railway  Company  and  the  Applicant  Company  located  east  of  Kenilworth 
Avenue,  herein  authorized. 

7.  That  the  crossings  of  Stapleton  Avenue,  Beach  Road,  and  Kenilworth 
Avenue  herein  authorized  be  constructed  in  accordance  with  the  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings;  that  the  said  crossings 
be  constructed  and  maintained  at  the  expense  of  the  Applicant  Company  ;  and 
that  the  Applicant  Company  shall  bear  the  cost  and  expense  of  all  additional 
protection,  if  any,  that  may  be  necessary,  occasioned  by  reason  of  the  crossing 
of  Beach  Road  and  Kenilworth  Avenue  by  the  branch  line  of  the  Applicant — the 
question  of  what  protection,  if  any,  may  be  necessary  to  be  reserved  for  further 
consideration. 

8.  That  the  relocation  of  the  siding  constructed  under  the  Order  of  the 
Board  No.  60796,  dated  May  31,  1941,  serving  Irvington  Varnish  and  Insulator 
Company  of  Canada,  Limited,  and  also  the  siding  constructed  under  Order 
No.  50925,  dated  April  11,  1934,  serving  Imperial  Oil  Limited  (formerly 
Burlington  Refineries  Limited),  and  the  changes  in  grade  thereof,  all  as  indicated 
on  the  said  plan,  profile,  and  book  of  reference  dated  January  15,  1942,  be,  and 
it  is  hereby,  directed  and  authorized ;  and  that  the  Applicant  Company  be,  and 
it  is  hereby,  authorized  to  take,  without  the  consent  of  the  owner,  a  20-foot  strip 
of  right  of  way  for  the  tracks  shown  in  red  on  the  said  plan,  across  the  lands  of 
McColl-Frontenac  Oil  Company  Limited:  the  Applicant  Company  to  arrange 
the  siding  facilities  so  as  to  give  adequate  and  reasonable  accommodation  to  the 
said  Irvington  Varnish  and  Insulator  Company  of  Canada,  Limited,  and  McColl- 
Frontcnac  Oil  Company  Limited. 

9.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  take, 
without  the  consent  of  the  owners,  the  lands  not  now  owned  by  the  Applicant 
Company  shown  bordered  in  red  on  the  said  plan  dated  January  15,  1942,  and 
mentioned  in  the  said  book  of  reference. 

10.  That  the  United  Gas  &  Fuel  Company  of  Hamilton,  Limited,  The  Bell 
Telephone  Company  of  Canada,  the  Hamilton  Hydro-Electric  Power  Com- 
mission, The  Hydro-Electric  Power  Commission  of  Ontario,  and  any  other 
public  utility  company  or  companies  affected,  be,  and  they  are  hereby,  directed 
to  reconstruct,  alter,  or  change  the  respective  works  of  each  to  conform  to 
standard  clearances  and  regulations  of  the  Board,  but  at  the  cost  and  expense 
of  the  Applicant  Company. 

11.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  remove 
and/or  dispose  of  four  sidings  or  yard  tracks  situated  on  the  lands  of  the 
Applicant  Company  between  Beach  Road  and  Ottawa  Street  shown  in  yellow  on 
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the  said  plan  dated  January  15,  1942,  and  numbered  1,  2,  3,  and  4,  now  serving 
industries  located  in  the  northeastern  part  of  the  City  of  Hamilton. 

12.  That  the  Applicant  Company  shall  pay  for  the  necessary  changing  of 
poles,  hydrants,  stopcock-boxes,  reconstruction  of  pavements,  sidewalks,  and  all 
other  city  works  interfered  with  or  made  necessary  by  the  construction  of  the 
said  tracks;  the  whole  of  the  work  to  be  done  to  the  satisfaction  of  the  City 
Engineer,  or,  in  the  event  of  dispute,  to  the  satisfaction  of  an  engineer  of  the 
Board. 

13.  That  the  branch  lines  of  railway  herein  authorized  be  constructed  and 
completed  within  six  months  from  the  date  of  this  Order. 

J.  A.  CROSS, 

Chief  Commissioner. 


In  the  matter  of  restrictions  by  Railway  Companies  on  the  use  of  mechanical 
devices  for  the  loading  of  grain  upon  railway  cars,  contained  in  "  Rules 
governing  portable  grain  elevators." 

File  18741.2.1 

RULING 

By  the  Board: 

In  the  past,  when  a  case  involved  questions  in  regard  to  the  use  of  devices 
for  the  loading  of  grain  upon  railway  cars,  this  Board's  practice  was  to  refer 
the  complainant  to  the  Board  of  Grain  Commissioners  for  Canada.  This 
practice  was  in  accordance  with  the  judgment  of  this  Board  dated  October  28, 
1915,  in  re  File  No.  24156-5  J.O.R.,  p.  230.  This  judgment  held  that,  under  the 
Canada  Grain  Act,  the  questions  referred  to  were  within  the  jurisdiction  of  the 
Board  of  Grain  Commissioners,  and  that  in  order  to  avoid  the  difficulties  of  a 
jurisdiction  exercised  by  two  independent  tribunals,  it  was  not  advisable  for 
this  Board  to  issue  any  orders  in  regard  to  such  matters  unless  requested  to  do 
so  by  the  Board  of  Grain  Commissioners. 

There  have  been,  however,  a  number  of  amendments  of  the  Canada  Grain 
Act  since  the  judgment  above  referred  to,  and  the  material  on  file  indicates 
that  the  Board  of  Grain  Commissioners  holds  that  it  has  no  jurisdiction,  under 
the  Canada  Grain  Act  as  it  now  stands,  in  regard  to  such  matters  as  are 
involved  in  the  present  applications.  The  reason  for  this  Board's  reluctance  to 
exercise  its  jurisdiction  therefore  no  longer  obtains. 

Alberta  Motor  Transport  Association,  Dominion  Grain  Company,  and  The 
Foothills  Grain  Company  Ltd.  have  recently  made  complaints  to  the  Board  as 
to  restrictions  placed  by  the  railway  companies  on  the  use  of  mechanical  devices 
for  the  loading  of  grain.  There  is  also  on  file  a  letter  from  the  United  Farmers 
of  Alberta  containing  a  copy  of  a  resolution  asking  the  Board  "  to  allow  truck 
drivers  to  use  their  mechanical  loaders  for  loading  grain  at  all  or  any  railway 
sidings." 

The  restrictions  in  question  are  contained  in  rules  of-  the  railway  companies, 
entitled  u  Rules  governing  portable  grain  elevators ".  These  rules,  which 
according  to  the  Railway  Association  of  Canada,  "  have  been  in  effect  in  their 
present  or  similar  form  for  the  past  twenty-five  years  ",  are  as  follows: — 

"1.  The  term  'portable  grain  loader'  means  any  mechanical 
machinery  for  the  loading  of  grain,  whether  or  not  such  machinery  or 
any  portion  thereof  is  a  part  of  the  vehicle  or  conveyance  in  which  the 
grain  is  hauled  to  the  railway. 


27 


2.  No  person  will  be  permitted  to  operate  a  portable  grain  loader 
on  the  Railway  Company's  right  of  way  or  station  grounds  at  any  point 
where  there  is  a  country  elevator  or  country  elevators  in  operation,  except 
as  follows: 

(a)  A  farmer  owning  a  portable  grain  loader  may  operate  the  same  for 
the  handling  of  his  own  grain  only,  on  railway  station  grounds,  upon 
receiving  permission  so  to  do  from  the  Railway  Agent  at  such  station 
or  in  the  case  of  stations  at  which  there  is  no  Railway  Agent  then 
from  the  nearest  Railway  Station  Agent. 

(b)  Two  or  more  farmers  jointly  owning  a  portable  grain  loader  may 
operate  the  same  for  the  handling  of  their  own  grain  respectively, 
provided  that  each  of  the  said  farmers  who  intend  to  use  the  said 
portable  grain  loader  must  before  doing  so  deliver  to  the  Railway 
Station  Agent  at  the  station  at  which  such  portable  grain  loader  is 
to  be  used  (or  in  the  case  of  stations  at  which  there  is  no  Railway 
Agent,  then  to  the  nearest  Railway  Station  Agent)  a  declaration  in 
writing  that  he  is  a  part  owner  of  such  portable  grain  loader  and 
that  he  is  not  paying  a  fee  for  the  use  of  same. 

(c)  A  portable  grain  loader  may  be  used  for  commercial  purposes  at  any 
railway  station  where  there  is  no  elevator  or  where  the  elevator  or  all 
the  elevators,  if  more  than  one,  at  such  railway  station  is  or  are  not 
in  operation,  provided  the  owner  or  owners  of  such  portable  grain 
loader  first  obtains  or  obtain  a  permit  or  licence  to  use  the  same  on 
the  premises  of  the  Railway  Company  from  the  Railway  Company, 
and  pays  to  the  Railway  Company  a  fee  of  $10.  Said  permits  shall 
be  good  for  one  grain  shipping  season  only.  All  portable  grain 
loaders  placed  upon  the  premises  of  the  Railway  Company  and  used 
for  commercial  purposes  under  the  provisions  of  this  rule  shall  be 
moved  by  the  owners  off  the  premises  of  the  Railway  Company  at 
the  end  of  such  grain  shipping  season. 

3.  Every  person  and  every  member  of  any  group  of  persons  owning 
a  portable  grain  loader  shall,  before  placing  same  on  the  premises  of  the 
Railway  Company,  execute  a  release  in  favour  of  the  Railway  Company 
in  the  form  provided  by  the  Railway  Company,  relieving  it  from  all 
liability  for  any  loss  or  damage  in  any  way  caused  to  any  person  or 
goods  by  the  said  portable  grain  loader  or  the  use  thereof. 

4.  Every  portable  grain  elevator  shall  be  operated  only  in  such  place 
on  the  premises  of  the  Railway  Company  as  may  be  designated  by  the 
Railway  Station  Agent  from  whom  permission  to  use  such  portable  grain 
elevator  is  obtained." 

Former  complaints — for  example,  the  complaint  in  which  the  judgment 
referred  to  was  given — were  in  regard  to  restrictions  on  the  use  of  portable 
elevators  which  were  of  considerable  size  and  were  transported  on  their  own 
wheels  quite  independently  of  the  grain-carrying  vehicles  which  these  elevators 
were  to  unload.  These  portable  elevators  were  stationed  on  the  railway  premises 
and  it  was  not  unusual  to  maintain  them  there  during  the  whole  of  the  shipping 
season.  They  were  thus  given  a  special  privilege.  This  use  of  railway  premises 
is  not  present  in  the  case  now  being  considered,  and  it  will  be  realized  that  the 
statements  which  follow  are  not  intended  to  apply  to  the  use  of  portable 
elevators  as  above  described. 

The  present  complaints  are  in  regard  to  the  restrictions  imposed  by  the 
rules  above  quoted  upon  the  use  of  mechanical  loaders  attached  to  and  operated 
from  the  boxes  of  trucks. 
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The  reply  of  the  Railway  Association  of  Canada  is  that  the  present  system, 
which  makes  large  use  of  country  elevators,  is  fast  and  economical;  that  a 
general  use  of  mechanical  loaders  would  result  in  serious  delays  to  cars  and 
additional  cost  to  the  railways,  as  well  as  diversion  of  grain  from  country 
elevators;  and  that  the  Board  "  is  without  jurisdiction  to  allow  a  third  party  to 
come  upon  the  company's  property  for  the  purpose  of  operating  a  loading 
device  for  private  gain  when  such  company  is  furnishing  adequate  and  suitable 
accommodation  for  the  receiving  and  loading  of  traffic  offered  for  carriage,  as 
it  is  doing  in  this  case." 

Both  the  complainants  and  the  respondents  are  agreeable  to  a  disposition 
of  this  matter  on  the  material  on  file,  and  the  Board  deals  with  it  accordingly. 

It  is  perhaps  advisable  first  to  discuss  the  points  raised  by  the  respondents 
as  to  the  status  of  the  complainants  and  the  jurisdiction  of  the  Board.  What- 
ever the  status  of  the  complainants  may  be,  there  is  no  doubt  that  their  businesses 
are  seriously  affected  by  the  rules  in  question.  In  any  event,  the  Board  has 
power  to  act  of  its  own  motion,  and  as  it  has  notice  from  the  railway  companies 
themselves  of  these  rules  which  show  discrimination  on  their  face,  the  Board 
will  decide  whether  such  discrimination  is  or  is  not  unjust  and  will  rule  accord- 
ingly. The  Board  does  not  think  that  its  jurisdiction  in  this  regard  is  open  to 
serious  question. 

The  Board  having  considered  the  rules  above  quoted  and  the  other  material 
on  this  file,  is  of  opinion  that  the  rules  are  bad  on  two  counts:  First,  as  between 
shippers  whose  grain  is  loaded  by  mechanical  loaders  and  shippers  who  load  by 
manual  labour,  these  rules  unjustly  discriminate  against  shippers  whose  grain 
is  loaded  by  mechanical  loaders;  and,  secondly,  among  shippers  whose  grain  is 
loaded  by  mechanical  loaders,  these  rules  unjustly  discriminate  in  favour  of 
farmers  who  operate  loaders  owned  by  them,  and  against  (a)  farmers  who 
operate  loaders  rented  or  lent  to  them;  (6)  farmers  who  employ  truck  owners  to 
load  for  them;  (c)  farmers  who  contract  with  truck  owners  to  load  for  them; 
and  (d)  all  grain  shippers  other  than  farmers.  It  is  advisable  to  state  the 
reasons  for  the  Board's  opinion. 

Grain  is  loaded  by  the  shipper,  and  a  railway  company  has  no  right  to 
dictate  the  means  by  which  the  operation  is  to  be  performed.  This  is  no  concern 
of  the  company,  provided,  of  course,  that  the  way  in  which  the  operation  is 
performed  does  not  delay  or  hinder  the  operation  of  its  railway. 

Under  the  rules  in  question  the  railway  companies  place  restrictions  upon 
the  loading  of  cars  by  mechanical  loaders.  No  such  restrictions  are  placed  on 
the  loading  of  cars  by  a  man  with  a  shovel.  What  is  the  basis  of  this  dis- 
tinction? Is  it  alleged  that  the  loading  of  a  car  by  a  mechanical  loader  instead 
of  by  hand  causes  delay  in  or  hindrance  to  the  operation  of  a  railway?  No  such 
allegation  is  made,  and  for  the  very  good  reason  that  the  use  of  a  mechanical 
loader  as  compared  with  the  use  of  manual  labour,  actually  facilitates  the 
operation  of  the  railway  by  reducing  the  time  required  for  loading.  Bearing  in 
mind  the  onus  placed  upon  the  railways  by  Section  319  of  the  Railway  Act,  the 
Board  has  no  hesitation  in  finding,  on  the  material  filed,  that  this  discrimination 
is  improper  and  unjust. 

Under  the  rules  in  question  the  railway  companies  place  less  restrictions 
upon  farmers  who  operate  their  own  loaders  than  upon  other  farmers  and 
persons  in  other  occupations.  One  instance  will  suffice.  A,  a  farmer  who  owns 
a  mechanical  loader  may  use  it  for  loading  his  own  grain  upon  receiving  per- 
mission from  the  Railway  Agent.  B,  a  farmer  who  rents  a  loader,  cannot  use 
it  for  loading  his  grain  unless  the  owner  of  the  loader  obtains  a  permit  or  licence 
and  pays  to  the  railway  company  a  fee  of  $10.  What  valid  reason  is  there  for 
the  difference  in  the  treatment  of  A  and  B?  What  basis  is  there  in  the  Railway 
Act  for  discriminating  between  shippers  by  reason  of  their  occupations,  or  by 
reason  of  ownership  of  particular  loading  devices?    To  ask  the  question  is  to 
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answer  it.  The  Board  finds  that  this  form  of  discrimination  as  contained  in 
the  rules  is  improper  and  unjust. 

The  Board  will  expect  the  railway  companies  immediately  to  rescind  the 
rules  above  quoted,  or  to  amend  them  so  that  they  will  not  offend  against  this 
ruling. 

March  14th,  1942.  J.  A.  CROSS. 

HUGH  WARDROPE. 

F.  NAP.  GARCEAU. 
J.  A.  STONEMAN. 

G.  A.  STONE. 

F.  M.  MacPHERSON. 


Application  of  the  City  of  Quebec  for  an  Order  directing  the  Canadian  Pacific 
Railway  Company  and  the  Canadian  National  Railways  Company  to 
remove,  within  a  time  to  be  fixed  by  the  Board,  the  present  railway  tracks 
located  on  St.  Andrew  and  Dalhousie  streets  in  the  City  of  Quebec,  the 
whole  subject  to  the  conditions  it  may  please  the  Board  to  fix. 

File  No.  37088. 

Mr.  Benoit  Pelletier  and  Mr.  Ernest  Godbout  appeared  for  the  City  of 

Quebec,  the  Applicant; 
Mr.  I.  C.  Rand,  K.C.,  and  Mr.  C.  V.  Darveau,  K.C.,  for  Canadian  National 

Railways ; 

Mr.  L.  G.  Prevost,  K.C.,  for  Canadian  Pacific  Railway  Company; 
Mr.  L.  S.  St.  Laurent,  K.C.,  for  the  Lower  Town  Merchants  of  the  City 
of  Quebec; 

Mr.  Wilbrod  Bherer  for  Quebec  Board  of  Trade; 

Mr.  P.  H.  Bouffard,  K.C.,  for  Quebec  Railway,  Light  &  Power  Company; 
and 

Mr.  Charles  Smith  for  the  Quebec  Harbour  Board. 

Heard  at  the  City  of  Quebec,  Thursday  the  23rd  day  of  October,  1941. 

JUDGMENT 

Cross,  Chief  Commissioner:  — 

This  is  a  renewal  of  an  application  of  the  City  of  Quebec  for  an  Order 
directing  the  Canadian  Pacific  Railway  Company  and  the  Canadian  National 
Railways  Company  to  remove,  within  a  time  to  be  fixed  by  the  Board,  the 
present  railway  tracks  located  on  St.  Andrew  and  Dalhousie  streets  in  the  City 
of  Quebec,  the  whole  subject  to  the  conditions  it  may  please  the  Board  to  fix. 

The  original  application  in  its  present  form  was  made  by  the  City  of 
Quebec  to  the  Board  under  date  November  5th,  1929.  That  application  came 
on  for  hearing  at  a  sittings  of  the  Board,  in  the  City  of  Quebec,  on  June  4th, 
1930.  On  the  application  of  Counsel  for  the  Canadian  Pacific  Railway 
Company,  the  other  interested  parties  consenting,  the  hearing  of  the  application 
was  adjourned  without  a  date,  on  the  understanding  that  the  parties  would 
confer  further  with  a  view  of  reaching  a  mutual  agreement.  No  agreement  was 
reached,  and  the  interested  parties  allowed  the  question  to  rest.  During  the 
year  1941,  the  City  renewed  its  application,  and  that  is  what  is  presently 
before  us. 

Certain  railway  tracks  of  both  the  Canadian  Pacific  Railway  Company 
and  Canadian  National  Railways  (The  Canadian  Northern  Quebec  Railway 
Company)  are  situate  upon  St.  Andrew  street,  and  certain  railway  tracks 
of  the  Canadian  Pacific  Railway  Company  are  also  upon  Dalhousie  street, 
in  the  City  of  Quebec.  No  tracks  of  Canadian  National  Railways  are  located 
on  Dalhousie  street. 
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The  City  of  Quebec  contends,  (1)  that  the  presence  of  the  railways  upon 
St.  Andrew  street  and  Dalhousie  street  constitutes  a  public  nuisance  which 
should  be  removed  in  the  general  interests  of  the  population  of  the  City,  and 
(2)  that  the  Canadian  Pacific  Railway  Company  and  the  Canadian  National 
Railways  are  not  the  owners  of  the  land  upon  which  their  railway  tracks  are 
situate,  but  rather,  the  City  of  Quebec;  that  the  railways  have  not  obtained 
the  right  of  passage  required;  and  that  they  have  not  paid  the  City  the 
indemnity. 

The  tracks  which  now  belong  to  Canadian  Pacific  Railway  Company  on 
St.  Andrew  street,  or  a  portion  thereof  at  least,  were  laid  in  or  before  the  year 
1882,  and  formed  a  part  of  the  Quebec,  Montreal,  Ottawa  and  Occidental  Railway 
known  as  the  Eastern  Section,  which  latter  railway  was  apparently  constructed 
by  the  Province  of  Quebec  under  the  authority  of  Chap.  2  of  1875,  Quebec, 
an  Act  respecting  the  construction  of  "the  Quebec,  Montreal,  Ottawa  and 
Occidental  Railway",  and  amendments  thereto.  This  Eastern  Section  was  sold 
in  1882  by  the  Province  of  Quebec  to  the  North  Shore  Railway  Syndicate,  which 
said  Syndicate  in  the  same  year  became  incorporated,  along  with  other  persons, 
under  the  name  "North  Shore  Railway  Company".  See  Statutes  of  the  Province 
of  Quebec  1882,  Chap.  20  (45  Vict.  1882).  The  said  Act  ratified  the  agreement 
for  sale  of  said  Eastern  Section,  dated  March  4th,  1882,  a  copy  of  which 
agreement  is  appended  to  the  statute.  Under  section  8  of  the  said  agreement 
the  Syndicate  undertook  to  perform  the  works  mentioned  in  Schedule  B  thereto, 
which  included  " — finishing  St.  Andrew  street — extension  of  line  to  deep  water 
on  'Louise  Embankment.'  "  The  same  1882  Statute,  Chap.  20,  also  contains 
the  incorporation  of  the  "North  Shore  Railway  Company". 

The  City  of  Quebec  had  undertaken  certain  obligations  with  the  Province 
in  connection  with  the  construction  of  the  Quebec,  Montreal,  Ottawa  and 
Occidental  Railway;  and  the  agreement  (Exhibit  3),  dated  the  21st  day  of 
August,  1882,  made  between  the  Province  and  the  City  sets  out  certain  rights 
and  obligations  of  the  parties  in  relation  thereto.  By  paragraph  "Eighthly" 
of  the  last  mentioned  agreement  the  Government  of  the  Province  undertook, 
among  other  things,  to  have  the  North  Shore  Railway  line  on  Dalhousie 
street  extended  to  .Allan's  Wharf  with  double  tracks. 

By  another  agreement  (also  Exhibit  3),  dated  the  21st  day  of  August, 
1882,  made  between  the  Province  of  Quebec  and  the  North  Shore  Railway 
Company,  the  Company  covenanted  with  the  Province,  among  other  things, 
to  cause  the  line  of  North  Shore  Railway  Company  to  be  continued  with  a 
double  track  through  Dalhousie  street  to  Allan's  Wharf. 

At  a  meeting  of  the  Committee  of  Roads,  of  the  City  Council  of  the  City 
of  Quebec,  held  on  November  28th,  1905,  the  Committee  recommended  to  the 
City  Council  that  the  Canadian  Pacific  Railway  Company  be  granted  the 
necessary  permission  to  construct  a  siding  on  St.  Andrew  street,  of  a  length  of 
250  feet  between  Ramsay  street  and  Parent  Square  to  serve  certain  business 
people.  It  is  not  shown  whether  or  not  this  report  was  approved  by  the  City 
Council  (Exhibit  9). 

The  railway  tracks  of  the  Canadian  Pacific  Railway  Company  on  Dalhousie 
street  were  laid  in  1892,  with  the  permission  of  a  resolution  of  the  City  Council 
of  the  city  of  Quebec,  dated  June  28th,  1892,  giving  that  company  leave  to 
extend  its  line  from  St.  Andrew  street  across  (along)  Dalhousie  street  to  Findlay 
Market  (Exhibit  21). 

The  railway  tracks  of  the  Canadian  National  Railways  (The  Canadian 
Northern  Quebec  Railway  Company),  on  St.  Andrew  street  were  laid  in  or 
about  the  year  1899.  It  is  not  shown  under  what  authority  these  tracks  were 
constructed,  but  the  right  of  the  railway  to  be  upon  the  street  with  its  tracks 
is  confirmed  by  a  certain  agreement  dated  November  1st,  1930,  but  actually 
executed  in  1938,  made  between  the  city  of  Quebec,  His  Majesty  the  King,  in 
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the  right  of  Canada,  The  Quebec  and  Lake  St.  John  Railway  Company,  Quebec 
Railway,  Light  and  Power  Company,  The  Canadian  Northern  Quebec  Railway 
Company  and  Canadian  Pacific  Railway  Company  (Exhibit  14). 

It  may  also  be  mentioned  here  that  under  date  the  9th  day  of  August,  1939, 
The  City  of  Quebec  and  The  Canadian  Northern  Quebec  Railway  Company 
(Canadian  National  Railways)  entered  into  an  agreement  whereby  the  railway 
company  agreed  to  remove  its  tracks  from  St.  Andrew  street  during  the  con- 
struction by  the  city  of  a  proposed  sewer  on  such  street,  more  particularly 
referred  to  later.  In  consideration  thereof  the  city  agreed  to  provide  at  the  cost 
and  expense  of  city  upon  completion  of  the  construction  of  the  said  sewer,  the 
concrete  base  for  the  track  of  the  Canadian  Northern  Quebec  on  St.  Andrew 
street  as  provided  for  in  clause  (3)  of  the  above  referred  to  agreement  dated 
November  1st,  1930  (Exhibit  23). 

The  railway  tracks  on  both  St.  Andrew  street  and  Dalhousie  street  are  now 
and  have  been  for  many  years  used  for  the  purpose  of  supplying  a  large  number 
of  wholesale  merchants  and  business  people  situate  along  and  in  the  vicinity  of 
these  streets  with  railway  siding  facilities,  in  connection  with  their  various 
businesses.  This  of  necessity  involves  the  movement  of  engines  and  railway 
freight  cars  along  each  of  the  streets  from  time  to  time,  and  to  enable  the 
freight  cars  to  be  unloaded  and  loaded  such  cars  are  allowed  to  remain  stationary 
upon  the  streets  for  certain  periods  of  time.  Only  a  limited  number  of  these 
business  people  have  facilities  for  unloading  and  loading  their  goods  direct  from 
the  railway  cars  into  a  warehouse,  or  from  a  warehouse  direct  into  the  cars. 
The  others  must  unload  and  load  their  goods  by  use  of  trucks  or  some  other 
means  of  conveyance.  This  involves  a  greater  use  of  the  streets.  The  practice 
has  however  prevailed  for  many  years. 

St.  Andrew  and  Dalhousie  streets,  like  most  of  the  streets  of  the  Lower 
City  of  Quebec,  are  narrow.  The  vehicular  traffic,  consisting  to  a  large  degree 
of  motor  trucks,  buses  and  automobiles,  is  quite  heavy  on  the  two  streets.  The 
heavy  traffic  from  warehouses  along  these  streets,  as  well  as  the  large  traffic 
to  and  from  the  ferries  connecting  the  cities  of  Quebec  and  Levis,  tends  to 
explain  the  somewhat  congested  traffic  situation.  No  doubt  the  traffic  is  heavy 
and  at  times  slow  and  congested.  The  circulation  of  the  traffic  is  at  times 
somewhat  retarded  due  to  the  presence  of  the  railway  freight  cars  upon  St. 
Andrew  street  and  Dalhousie  street.  The  parking  of  automobiles  and  other 
motor  vehicles,  in  the  area,  as  is  the  case  in  all  important  urban  centres,  also 
presents  its  problem. 

The  city  strongly  urges  that  the  full  use  of  the  two  streets  free  and 
unhampered  by  the  presence  of  the  railways  and  railway  cars  thereon  is 
necessary  and  most  essential,  in  order  to  cope  with  the  street  traffic  situation. 

Some  two  years  ago  the  city  of  Quebec  undertook  the  construction  of  an 
important  section  of  its  municipal  sewer  system,  including  a  section  on  St.  Andrew 
street,  extending  from  the  St.  Lawrence  River  to  Ramsay  street.  This  construc- 
tion necessitated  the  temporary  removal  and  relocation  of  some  of  the  railway 
tracks  on  St.  Andrew  street,  and  the  making  of  other  arrangements  in  connection 
therewith.  This  was  carried  out  by  agreement  between  the  city  and  the  railways 
concerned  and  in  respect  to  which  the  Board  issued  the  following  orders,  namely: — 
Order  No.  59131,  dated  May  20th,  1940;  Order  No.  59229,  dated  June  6th,  1940, 
and  Order  No.  60381,  dated  February  24th,  1941. 

Due  to  the  carrying  out  of  the  sewer  construction  on  St.  Andrew  street  the 
circulation  of  traffic  on  the  street  has  been  much  hampered  at  times.  This 
situation  no  doubt  had  much  to  do  with  the  revival  of  the  city's  application  to 
have  the  railway  tracks  removed  from  the  streets. 

Except  as  occasioned  by  the  construction  of  the  sewer  on  St.  Andrew  street, 
the  traffic  congestion  on  St.  Andrew  and  Dalhousie  streets  does  not  appear  to  have 
become  worse  during  the  past  few  years.    In  fact,  according  to  the  evidence  of 
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one  of  the  witnesses,  the  situation  has  been  somewhat  improved  due  to  certain 
action  taken  by  the  city  and  other  interests  resulting  in  the  diversion  from  and 
better  distribution  of  the  traffic  over  the  two  streets.  Up  to  about  two  years 
ago  a  street  railway  was  also  operated  over  separate  tracks  on  St.  Andrew  street. 
The  street  cars  were  then  taken  off  and  buses  substituted.  This  has  improved 
the  traffic  situation.  This  does  not  mean  that  the  situation  is  satisfactory,  or 
that  improvement  would  not  be  effected  by  the  removal  of  the  railway  tracks 
from  the  streets  in  question.  Removal  of  the  tracks  would  be  helpful.  There 
are  however  other  factors  which  must  be  taken  into  account,  and  the  interests 
of  others  as  well  as  the  city  considered. 

The  application  of  the  city  was  strongly  opposed  by  some  fifty-seven 
wholesale  establishments  and  business  interests  whose  premises  are  situate 
along  or  in  the  vicinity  of  St.  Andrew  and  Dalhousie  streets.  This  area 
constitutes  the  wholesale  district  of  the  city.  These  wholesale  and  other  business 
people  are  now  and  have  been  for  many  years  furnished  with  railway  and 
railway  siding  facilities  by  means  of  the  railway  tracks  on  the  two  streets, 
which  they  contend,  and  I  think  with  much  force,  are  essential  to  the  carrying 
on  of  their  respective  businesses. 

The  amount  of  use  made  by  the  merchants  of,  and  the  necessity  for,  the 
railway  facilities  on  the  two  streets  can  be  measured  to  some  degree  by  the 
number  of  railway  freight  cars  placed  on  the  streets  during  a  period  of  time, 
as  follows: —  On  St.  Andrew  street,  in  1939,  Canadian  Pacific  2261  cars, 
Canadian  National  2432  cars,  or  a  total  of  4693  cars;  in  1940  Canadian  Pacific 
2519  cars,  Canadian  National  figures  not  given;  in  1941,  first  nine  months 
Canadian  Pacific  1473  cars;  Canadian  National  figures  not  given.  Of  the  2432 
Canadian  National  cars  in  1939  some  349  were  not  placed  on  St.  Andrew  street 
for  loading  or  unloading,  but  were  taken  over  the  street  and  switched  on  to 
another  siding  off  the  street  which  serves  the  Quebec  Liquor  Commission  and 
other  customers.  On  Dalhousie  street,  in  1940,  Canadian  Pacific  2017  cars,  and 
for  first  nine  months  of  1941,  1358  cars. 

The  city  suggested  that  the  objecting  wholesale  merchants  and  business 
interests  could  be  adequately  served  with  railway  facilities  by  means  of  the 
tracks  of  the  Harbour  Commission  of  Quebec,  now  the  National  Harbours 
Board,  incorporated  by  the  National  Harbours  Board  Act,  1936  (Can.  Chap. 
42  of  1936),  which  latter  Board  now  has  jurisdiction  over  the  harbour  of 
Quebec  and,  the  works  and  property  in  connection  therewith.  Such  an 
arrangement,  if  it  could  be  made,  would  involve  the  payment  by  the 
merchants  of  a  switching  charge  of  $5.00  per  car,  while  at  present  their  cars 
are  switched  and  placed  by  the  railways  without  any  additional  charge.  The 
extra  cost  of  cartage  to  the  merchants  they  estimate  would  amount  to  an 
additional  outlay  on  the  average  of  about  $5.00  per  car.  If  the  railway  tracks 
on  St.  Andrew  and  Dalhousie  streets  were  removed  it  would  place  an  additional 
cost  upon  the  merchants  concerned  of  approximately  $10.00  per  car.  This 
would  be  a  considerable  burden  which  would  have  to  be  added  to  the  cost  of 
doing  business. 

These  objecting  merchants  represent  a  most  important  part  of  the  business 
community  of  the  Lower  City  of  Quebec.  They  are  large  taxpayers.  The 
municipal  valuation  for  taxation  purposes  of  the  property  owned  by  22  of  the 
57  merchants  amounts  in  the  aggregate  to  $2,000,000.00. 

There  is  another  matter  to  which  consideration  must  be  given.  The 
Canadian  Pacific  Railway  Company  track  on  St.  Andrew  street  is  used  as  a 
joint  track  of  the  Canadian  Pacific  Railway  and  Canadian  National  Railways. 
It  is  the  Canadian  National  Railways'  inlet  to  and  exit  from  the  Canadian 
Pacific  Union  Station,  known  as  Palais  Station,  which  is  situate  just  at  the 
end  of  St.  Andrew  street.  In  the  City  of  Quebec  the  two  railways  have  a 
joint  section  operation,  and  the  Canadian  Pacific  Railway  trackage  on  St. 
Andrew  street  is  part  of  that  joint  section. 
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The  operations  of  the  Canadian  National  Railways  in  relation  to  the 
Canadian  Pacific  Railway  track,  on  St.  Andrew  street  and  Palais  Station 
comprise  the  following: — The  Canadian  National  train  from  Chieoutimi,  St. 
Raymond,  Val  Royal  and  the  St.  Raymond  local  comes  across  the  St.  Charles 
River  bridge  and  pulls  down  the  street  track.  Then  they  have  a  switch-back 
into  the  Palais  Station.  In  leaving  Palais  Station  these  trains  back  out  of  Palais 
Station  down  the  said  street  track  and  over  the  St.  Charles  bridge.  The 
Canadian  National,  in  the  summer  time,  also  has  its  Murray  Bay  train  running 
out  of  Palais  Station  terminal,  and  it  makes  the  same  movement.  During  more 
recent  times,  it  is  also  necessary  to  use  the  Canadian  Pacific  St.  Andrew  street 
tracks  for  the  purpose  of  turning  military  trains  which  come  into  Quebec  from 
the  West  via  Canadian  Pacific  Railway,  in  order  that  such  trains  may  be  handed 
over  to  Canadian  National  Railways  for  operation  by  that  Company  to  a  point 
or  points  on  its  line  in  the  Maritime  Provinces.  To  get  into  and  out  of 
Palais  Station  with  these  trains  there  must  be  a  lead  of  at  least  2,000  feet,  to 
take  care  of  the  trains,  and  in  order  to  turn  the  train  it  is  necessary  to  use 
the  section  of  the  joint  trackage  on  St.  Andrew  street,  as  referred  to. 

It  is  readily  apparent  that  to  remove  the  Canadian  Pacific  Railway  Com- 
pany's joint  track  from  St.  Andrew  street  without  at  the  same  time  making 
provision  for  an  alternative  route  would  cause  great  inconvenience  and  loss  to 
both  railways,  and  possibly  more  particularly  to  Canadian  National  Railways. 
The  public  using  the  trains  would  also  be  inconvenienced,  and  it  may  be  that 
the  movement  of  certain  military  trains  would  be  hampered. 

During  the  hearing  it  was  suggested  that,  in  any  event,  one  railway  track 
on  St.  Andrew  street  would  be  sufficient  to  furnish  reasonable  railway  facilities, 
and  that  possibly  the  Canadian  National  Railways'  track  on  that  street  might 
be  removed.  In  answer  to  this,  Canadian  National  Railways  direct  attention 
to  their  rights  on  the  street  under  the  agreement  dated  November  1st,  1930, 
and  signed  only  in  1938  (Exhibit  14),  already  referred  to.  Our  attention  was 
called  also  to  paragraph  3  (/)  of  the  said  agreement  whereby  the  Canadian 
Northern  Quebec  Railway  Company  (Canadian  National  Railways)  agrees  that 
no  cars  will  be  left  standing  on  its  said  St.  Andrew  Street  tracks,  and  that  said 
tracks  will  only  be  used  to  serve  the  tracks  further  east,  and  that  railway 
car  movements  over  said  tracks  will  be  made  only  between  the  hours  of  eleven 
p.m.  and  six  o'clock  a.m.  By  a  sort  of  tacit  consent  this  provision  has  not 
been  strictly  observed  by  the  Canadian  National,  and  cars  have  been  left 
standing  on  the  street.  The  provision  is  however  there  and  no  doubt  could 
be  insisted  upon  by  the  City. 

Canadian  National  Railways  further  submits  that  it  prefers  to  serve  its 
own  customers  over  its  own  tracks,  rather  than  by  a  joint  operation  with  the 
other  railway ;  that  to  do  so  is  more  economical ;  and  that  by  a  strict  observance 
of  the  provisions  of  the  agreement  just  referred  to  no  material  inconvenience 
would  be  occasioned  to  the  City  or  to  the  road  traffic  upon  the  street. 

The  Quebec  Board  of  Trade  appeared  at  the  hearing  and  through  its 
representative  presented  to  us  a  resolution  of  that  body,  in  which  its  views  on 
the  present  question  are  expressed  in  the  following  terms: — "Resolved  that  the 
Board  of  Trade  ask  the  Transport  Control  Board  (Board  of  Transport  Com- 
missioners) to  defer  the  consideration  of  this  question  in  order  to  permit  the 
Board  of  Trade  and  all  interested  parties  to  study  the  problem  and  make  recom- 
mendations, and  that  for  said  purpose,  a  committee  composed  of  representatives 
of  the  Board  of  Trade  and  of  technicians  of  the  City  of  Quebec  be  formed  to 
study  the  whole  question  and  make  suggestions  that  would  take  into  account 
the  interests  of  all  and  bring  a  final  solution  to  this  perplexing  problem." 

With  respect  to  the  contention  of  the  City  that  the  Canadian  Pacific  Railway 
Company  and  the  Canadian  National  Railways  have  not  the  right  to  be  upon 
the  City  streets  in  question,  in  view  of  all  that  has  been  already  said,  and  after 
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the  lapse  of  such  a  long:  period  of  time,  it  cannot  be  assumed  that  they  are  now 
there  without  any  rights  whatever.  To  do  so  would  appear  to  be  in  conflict 
with  the  facts.  In  regard  to  the  Canadian  National  Railways  (Canadian 
Northern  Quebec  Railway)  on  St.  Andrew  street,  its  rights,  as  previously  pointed 
out,  may  be  found  in  the  agreement  of  November  1st,  1930  (Exhibit  14) . 

So  far  as  I  have  been  able  to  discover,  and  our  attention  has  not  been 
directed  by  counsel  to  any  other  provision,  such  authority  as  the  Board  may 
have  to  deal  with  the  removal  of  the  railway  tracks  must  be  found  in  Section 
257  of  the  Railway  Act.  This  would  appear  to  be  the  only  section  under  which 
the  Board  would  have  jurisdiction  to  deal  with  any  portion  of  a  railway  already 
constructed  upon,  along  or  across  any  highway.  Under  this  section  the  Board 
"may  inquire  into  and  determine  all  matters  and  things  in  respect  to  such  portion, 
and  the  crossing,  if  any,  and  may  make  such  order  as  to  the  protection,  safety 
and  convenience  of  the  public  as  it  deems  expedient,  or  may  order  the  railway 
to  be  carried  over,  under  or  along  the  highway,  or  that  the  highway  be  carried 
over,  under  or  along  the  railway,  or  that  the  railway  or  highway  be  temporarily 
or  permanently  diverted,  and  that  such  other  work  be  executed,  watchmen 
or  other  persons  employed,  or  measures  taken  as  under  the  circumstances  appear 
to  the  Board  best  adapted  to  remove  or  diminish  the  danger  or  obstruction  in 
the  opiinon  of  the  Board  arising  or  likely  to  arise  in  respect  to  such  portion  or 
crossing,  if  any,  or  any  other  crossing  directly  or  indirectly  affected. " 

I  do  not  think  that  the  section  authorizes  the  Board  in  such  a  situation 
as  this,  to  say  to  the  railways  that  they  must  remove  their  tracks,  without 
anything  more.  In  the  first  place,  as  I  read  the  section,  the  Board  must  be 
satisfied  as  to  a  certain  state  of  facts  which  are  such  as  to  justify  the  Board 
in  acting  under  the  section.  There  must  be  a  condition  of  inconvenience  or 
clanger  to  the  public  which  requires  correction.  The  language  of  the  section  is 
the  "protection,  safety  and  convenience  of  the  public".  Assuming  that  the 
state  of  facts  here  justified  some  action  on  our  part  for  the  protection,  safety 
and  convenience  of  the  public,  what  can  be  done?  The  Act  says  that  we  may 
order  protection  or  works,  or  a  diversion  of  the  railway,  or  diversion  of  the 
highway.  It  does  not  contemplate  that  we  can  obliterate  the  railway  any 
more  than  we  can  obliterate  the  highway.  We  must,  I  think,  make  provision 
for  some  alternative  service,  such  as  a  grade  separation,  or  for  a  diversion  or 
some  other  form  of  dealing  with  the  situation. 

The  application  asks  only  for  an  Order  requiring  the  two  railways  to 
remove  their  tracks  located  on  St.  Andrew  and  Dalhousie  streets  in  the  City 
of  Quebec.  At  the  hearing  however  the  City  suggested  that  the  merchants  of 
the  Lower  City  could  be  served  with  railway  facilities  by  using  the  tracks  of 
the  National  Harbours  Board,  on  Prince  of  Wales  street,  and  filed  as  Exhibit 
17,  a  plan  showing  part  of  the  Lower  City,  including  St.  Andrew  street,  Dalhousie 
street,  Prince  of  Wales  street  and  the  tracks  of  The  National  Harbours  Board. 
On  the  evidence  of  witnesses  called  on  behalf  of  the  Lower  City  merchants  the 
accommodation  suggested  on  Prince  of  Wales  street  would  not  be  sufficient  or 
satisfactory.  Reference  has  previously  been  made  to  the  additional  expense 
which  such  an  arrangement  would  impose  upon  the  merchants  concerned.  In 
any  event  there  is  nothing  before  us  to  show  that  the  present  authority,  The 
National  Harbours  Board,  would  be  agreeable  to  such  a  proposal  even  if  it 
were  feasible. 

There  is  no  concrete  plan  or  suggestion  before  us  for  a  diversion  of  the 
railways,  or  any  other  proposal  for  a  satisfactory  solution  of  the  situation 
about  which  the  City  complains,  which  would  be  reasonable  and  fair  to  the 
respective  interests.  An  official  of  the  City  also  expressed  the  view  that  in 
any  event  it  would  be  necessary  to  have  one  railway  track  on  St.  Andrew  street. 

For  the  past  fifty  years  or  more,  the  objecting  merchants  have  built  up 
their  trade  in  view  of  the  existing  situation.   It  would  be  a  serious  matter  for 
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them  if  the  railway  facilities  were  removed,  without  some  other  reasonably 
satisfactory  provision  being  made..  The  Canadian  Pacific  joint  track  on  St. 
Andrew  street  is  most  essential  for  the  operation  of  the  trains  over  it  as 
previously  described,  and  more  particularly  at  this  time,  and  cannot  be 
dispensed  with  without  providing  some  other  railway  accommodation. 

The  condition  on  St.  Andrew  and  Dalhousie  streets  in  respect  to  the 
circulation  of  vehicular  traffic  thereon  has  been  fully  explained.  The  presence 
of  the  railway  tracks  upon  the  streets  does  not,  in  itself,  occasion  much,  if  any, 
real  inconvenience  in  the  use  of  the  streets.  The  operation  of  trains  and  the 
placing  and  leaving  for  a  time  of  freight  cars  on  such  streets  do  occasion  some 
inconvenience  and  a  degree  of  obstruction,  but  it  was  not  contended  that  this 
has  constituted  a  danger  to  the  public.  Owing  to  certain  restrictive  war  measures 
already  taken,  I  think  that  it  can  be  fairly  inferred  that  there  will  likely  be, 
instead  of  an  increase,  a  substantial  decrease  in  the  use  of  motor  vehicles  upon 
highways  and  streets,  for  a  time. 

After  most  earnest  and  careful  consideration  of  all  that  has  been  placed 
before  us,  both  in  the  way  of  evidence  and  the  submissions  and  argument  of 
counsel,  I  would  not,  for  the  reasons  above  stated,  make  any  order  against 
either  of  the  railway  companies  at  this  time.  In  the  result,  I  would  dismiss 
the  application.   An  order  will  issue  accordingly. 

March  19th,  1942. 

J.  A.  CROSS. 

I  concur   F.  N.  GARCEAU 
J.  A.  STONEMAN 


(Traduction) 

Requete  de  la  cite  de  Quebec  demandant  qu'une  ordonnance  soit  vendue  enjoi- 
gnant  aux  chemins  de  fer  Pacifique-Canadien  et  C anadien-N ational  d' en- 
lever  dans  un  delai  a  etre  fixe  par  la  Commission  les  votes  situees  sur  les 
rues  St-Andre  et  Dalhousie,  dans  la  cite  de  Quebec,  le  tout  sujet  aux  con- 
ditions qu'il  plaira  a  la  Commission  d'imposer: 

Dossier  N°  37088 

MM.  Benoit  Pelletier  et  Ernest  Godbout  comparurent  pour  la  cite  de 
Quebec,  la  requeranite; 

MM.  I.  C.  Rand,  C.R.,  et  C.  E.  Darveau,  C.R.,  pour  le  chemin  de  fer 

Canadien-National ; 
M.  L.  G.  Prevost,  C.R.,  pour  le  chemin  de  fer  Pacifique-Canadien; 
M.  L.  S.  St-Laurent,  C.R.,  pour  les  marchands  de  la  basse-ville  de  la  cite 

de  Quebec; 

M.  Wilbrod  Bherer,  pour  la  Chambre  de  Commerce  de  Quebec; 
M.  P.  H.  Bouffard,  C.R.,  pour  la  compagnie  Quebec  Railway,  Light  & 
Power;  et 

M.  Charles  Smith,  pour  la  Commission  du  Havre  de  Quebec. 
Entendue  a  Quebec,  jeudi  le  23  octobre  1941. 

JUGEMENT 

Cross,  Commissaire  en  chef: 

La  presente  requete  constitue  une  nouvelle  requete  de  la  cite  de  Quebec 
demandant  qu'une  ordonnance  soit  rendue  enjoignant  aux  compagnies  de  che- 
mins de  fer  Pacifique-Canadien  et  Canadien-National  d'enlever  dans  un  delai  a 
etre  fixe  par  la  Commission  les  voies  situees  sur  les  rues  St-Andre  et  Dalhousie, 
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dans  la  cite  de  Quebec,  le  tout  sujet  aux  conditions  qu'il  plaira  a  la  Commission 
d'imposer. 

La  premiere  requete,  sous  sa  forme  actuelle,  fut  produite  a  la  Commission 
par  la  cite  de  Quebec  le  5  novembre  1929.  Elle  fut  entendue  a  la  seance  de  la 
Commission  en  la  cite  de  Quebec  tenue  le  4  juin  1930.  A  la  demande  du  procu- 
reur  de  la  compagnie  du  Pacifique-Canadien,  avec  le  consentement  des  autres 
parties  interessees,  l'audition  fut  remise  a  une  date  non  determinee  avec  l'entente 
que  les  parties  confereraient  en  vue  d'en  arriver  a  un  accord  mutuel.  Aucun  accord 
ne  fut  conclu  et  les  parties  interessees  laisserent  l'affaire  en  suspens,  Au  cours 
de  l'annee  1941,  la  ville  renouvela  sa  requete  et  c'est  cette  requete  qui  est  pre- 
sentement  devant  nous. 

Certaines  voies  ferrees  appartenant  au  Pacifique-Canadien  et  au  Canadien- 
National  (The  Canadian  Northern  Quebec  Railway  Company)  sont  situees  sur 
la  rue  St- Andre,  et  d 'autres  appartenant  au  Pacifique-Canadien  sont  situees  sur 
la  rue  Dalhousie,  dans  la  cite  de  Quebec.  Le  Canadien-National  n'en  a  pas  sur 
la  rue  Dalhousie. 

La  cite  de  Quebec  pretend:  (1)  que  la  presence  de  ces  voies  ferrees  sur  les 
rues  St-Andre  et  Dalhousie  constitue  une  nuisance  publique  qui  devrait  etre 
supprimee  dans  l'interet  general  de  la  population  de  la  ville;  et  (2)  que  les 
compagnies  de  chemins  de  fer  Pacifique-Canadien  et  Canadien-National  ne  sont 
pas  les  proprietaries  du  terrain  sur  lequel  sont  situees  leurs  voies,  mais  que  ce 
terrain  appartient  plutot  a  la  cite  de  Quebec;  que  les  chemins  de  fer  n'ont  pas 
obtenu  le  droit  de  passage  requis  et  qu'ils  n'ont  pas  paye  d'indemnite  a  la  ville. 

Les  voies  qui  appartiennent  maintenant  a  la  compagnie  du  chemin  de  fer 
Pacifique-Canadien  sur  la  rue  St-Andre,  ou  au  moins  une  partie  d'icelles,  furent 
posees  en  ou  avant  l'annee  1882  et  formaient  partie  du  chemin  de  fer  Quebec, 
Montreal,  Ottawa  et  Occidental  connu  comme  etant  la  section  est,  lequel 
chemin  de  fer  fut  apparemment  construit  par  la  province  de  Quebec  en  vertu 
du  chap.  2,  Statuts  de  1875  de  Quebec,  loi  concernant  la  construction  du 
"  Quebec-Montreal-Ottawa  and  Occidental  Railway ",  et  de  ses  amende- 
ments.  Cette  section  est  fut  vendue  en  1882  par  la  province  de  Quebec  au 
North  Shore  Railway  Syndicate,  lequel  syndicat  fut  constitue  en  corporation  la 
meme  annee  avec  d'autres  personnes  sous  le  nom  de  "North  Shore  Railway 
Company".  Voir  Statuts  de  la  province  de  Quebec  de  1882,  Chap.  20  (45  Vict. 
1882).  Ladite  loi  ratifia  le  contrat  de  vente  de  ladite  section  est,  date  du 
4  mars  1882,  dont  une  copie  est  annexee  au  Statut.  En  vertu  de  la  clause  8 
dudit  contrat,  le  syndicat  s'engagea  a  executer  les  travaux  mentionnes  dans 
l'Annexe  B  du  contrat,  lesquels  comprenaient  "le  parachevement  de  la  rue 
St-Andre — prolongement  de  la  ligne  jusqu'a  l'eau  profonde  du  Bassin  Louise". 
Le  meme  Statut  de  1882,  chap.  20,  contient  aussi  la  constitution  en  corporation 
de  la  "North  Shore  Railway  Company". 

La  cite  de  Quebec  avait  assume  certaines  obligations  de  concert  avec  la 
province  relativement  a  la  construction  du  chemin  de  fer  Quebec-Montreal- 
Ottawa  et  Occidental,  et  le  contrat  (Exhibit  3)  date  du  21  aout  1882,  passe 
entre  la  province  et  la  ville,  etablit  certains  droits  et  obligations  des  parties  par 
rapport  a  cette  construction.  En  vertu  du  paragraphe  8  du  contrat  que  je  viens 
de  mentionner,  le  gouvernement  de  la  province  s'engageait  entre  autres  a  faire 
prolonger  la  ligne  du  North  Shore  Railway  sur  la  rue  Dalhousie  jusqu'au  quai 
Allan  avec  voies  doubles. 

En  vertu  d'un  autre  contrat  (encore  Exhibit  3)  date  du  21  aout  1882, 
passe  entre  la  province  de  Quebec  et  la  North  Shore  Railway  Company,  celle-ci 
s'engageait  entre  autres  a  prolonger  sa  ligne  avec  voies  doubles  sur  la  rue 
Dalhousie  jusqu'au  quai  Allan. 

A  une  reunion  du  Comite*  des  chemins  du  Conseil  de  ville  de  la  cite  de 
Quebec,  tenue  le  28  novembre  1905,  le  Comite  recommanda  au  Conseil  de  ville 
d'accorder  au  Pacifique-Canadien  la  permission  necessaire  de  construire  une  voie 
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d'evitement  sur  la  rue  St- Andre,  d'une  longueur  de  250  pieds,  entre  la  rue 
Ramsay  et  la  Place  Parent,  pour  desservir  certaines  maisons  d'affaires.  Rien 
ne  demontre  que  cette  recommandation  fut  approuvee  par  le  Conseil  de  ville 
(Exhibit  9). 

Les  voies  ferrees  du  Pacifique-Canadien  sur  la  rue  Dalhousie  furent  posees 
en  1892  a  la  suite  d'une  resolution  du  Conseil  de  la  cite  de  Quebec,  datee  du 
28  juin  1892,  accordant  a  la  compagnie  la  permission  de  prolonger  sa  ligne  de 
la  rue  St-Andre  a  travers  (le  long  de)  la  rue  Dalhousie  jusqu'au  marche 
Findlay.    (Exhibit  21.) 

Les  voies  du  Canadien-National  (The  Canadian  Northern  Quebec  Railway 
Company)  sur  la  rue  St-Andre  furent  posees  en  ou  vers  l'annee  1899.  II  n'est 
pas  indique  en  vertu  de  quelle  autorite  elles  ont  ete  posees,  mais  le  droit  du 
chemin  de  fer  de  les  poser  sur  cette  rue  est  confirme  par  un  contrat  en  date 
du  ler  novembre  1930,  mais  seulement  execute  en  1938,  passe  entre  la  cite 
de  Quebec,  Sa  Majeste  le  Roi,  agissant  au  nom  du  Canada,  la  compagnie 
Quebec  and  Lake  St.  John  Railway,  la  compagnie  Quebec  Railway,  Light  & 
Power,  la  compagnie  Canadian  Northern  Quebec  Railway,  et  la  compagnie  du 
chemin  de  fer  Pacifique-Canadien,  (Exhibit  14). 

On  peut  aussi  mentionner  ici  que  le  9  aout  1939,  la  cite  de  Quebec  et  la 
compagnie  Canadian  Northern  Quebec  Railway  (chemin  de  fer  Canadien- 
National),  passerent  un  contrat  en  vertu  duquel  la  compagnie  consentit  a 
enlever  ses  voies  sur  la  rue  St-Andre  durant  la  construction  par  la  ville  d'un 
egout  projete  sur  cette  rue  auquel  je  refere  plus  particulierement  ci-apres.  En 
consideration  de  ceci,  la  ville  consentit  a  pourvoir  a  ses  frais,  apres  que  ledit 
egout  aurait  ete  installe,  a  une  fondation  en  beton  pour  la  voie  du  Canadian 
Northern  Quebec  Railway  sur  la  rue  St-Andre,  tel  que  prevu  dans  la  clause  (3) 
du  contrat  auquel  il  est  refere  ci-dessus  en  date  du  ler  novembre  1930, 
(Exhibit  23). 

Les  voies  ferrees  sur  les  rues  St-Andre  et  Dalhousie  sont  maintenant  et 
ont  ete  depuis  un  grand  nombre  d'annees  utilisees  dans  le  but  de  fournir  a 
un  grand  nombre  de  maisons  de  gros  et  d'affaires  situees  le  long  et  dans  le 
voisinage  de  ces  rues  des  voies  d'evitement  en  rapport  avec  leur  commerce. 
Ceci  comporte  necessairement  le  deplacement  de  locomotives  et  de  wagons  de 
marchandises  le  long  de  chacune  de  ces  rues  de  temps  a  autre,  et  pour  charger 
et  decharger  les  wagons  de  marchandises  on  permet  a  ceux-ci  de  stationner  sur 
ces  rues  durant  certaines  periodes  de  temps.  L^n  nombre  restreint  seulement 
de  ces  maisons  d'affaires  ont  des  facilites  pour  decharger  et  charger  leurs  mar- 
chandises directement  des  wagons  a  1 'entrepot  ou  directement  de  l'entrepot  aux 
wagons.  Les  autres  doivent  decharger  et  charger  leurs  marchandises  par  l'usage  de 
camions  ou  d'autres  moyens  de  transport;  ceci  comporte  un  plus  grand  usage 
des  rues.  Cette  pratique  est  toutefois  en  vigueur  depuis  un  grand  nombre 
d'annees. 

Les  rues  St-Andre  et  Dalhousie,  comme  la  plupart  des  rues  de  la  basse- 
ville  de  Quebec,  sont  etroites.  Le  trafic  des  vehicules  qui  se  compose  en  grande 
partie  de  camions,  d'autobus  et  d'automobiles,  est  tres  considerable  sur  ces  deux 
rues.  Le  trafic  lourd  provenant  des  entrepots  le  long  de  ces  rues,  de  meme 
que  le  trafic  considerable  allant  a  et  venant  des  traversiers  reliant  les  cites 
de  Quebec  et  de  Levis,  explique  bien  la  situation  de  la  congestion  du  trafic. 
II  n'y  a  pas  de  doute  que  le  trafic  est  considerable  et  a  certains  moments  lent 
et  congestionne.  La  circulation  des  vehicules  est  parfois  quelque  peu  retardee 
a  cause  de  la  presence  de  wagons  de  marchandises  sur  les  rues  St-Andre  et 
Dalhousie.  Le  stationnement  des  automobiles  et  d'autres  vehicules-moteurs  dans 
cette  zone,  comme  c'est  le  cas  dans  tous  les  centres  urbains  importants,  presente 
aussi  un  probleme. 

La  cite  appuie  fortement  sur  le  fait  que  le  plein  usage  de  ces  deux  rues 
debarrassees  de  la  presence  des  voies  ferrees  et  des  wagons  qui  y  circulent  est 
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necessaire  et  des  plus  essentiels  pour  faire  face  a  la  circulation  actuelle  des 
vehicules. 

U  y  a  environ  deux  ans,  la  cite  de  Quebec  entreprit  la  construction  d'une 
section  importante  de  son  systeme  d'egouts,  y  compris  une  section  sur  la  rue 
St-Andre,  s'etendant  du  fleuve  St-Laurent  a  la  rue  Ramsay.  Cette  construc- 
tion necessita  Penlevement  temporaire  et  le  deplacement  de  certaines  voies 
ferrees  sur  la  rue  St- Andre  et  la  conclusion  d'autres  arrangements  a  ce  sujet. 
Ceci  fut  effectue  avec  le  consentement  de  la  ville  et  des  chemins  de  fer  inte- 
resses  apres  quoi  la  Commission  emit  les  ordonnances  suivantes,  a  savoir: 
Pordonnance  N°  59131,  datee  du  20  mai  1940;  Pordonnance  N°  59229,  datee  du 
6  juin  1940,  et  Pordonnance  N°  60381,  datee  du  24  fevrier  1941. 

Par  suite  de  la  construction  du  tuyau  d'egout  sur  la  rue  St-Andre,  la 
circulation  sur  cette  rue  devint  parfois  tres  entravee.  U  n'y  a  pas  de  doute 
que  cette  situation  a  contribue  pour  beaucoup  au  renouvellement  de  la  requete 
de  la  ville  pour  faire  enlever  les  voies  sur  lesdites  rues. 

La  congestion  du  trafic  sur  les  rues  St-Andre  et  Dalhousie,  sauf  lorsqu'occa- 
sionnee  par  la  construction  de  Pegout  sur  ladite  rue  St-Andre,  ne  semble  pas 
s'etre  empiree  au  cours  des  dernieres  annees.  De  fait,  d'apres  le  temoignage 
d'un  des  temoins,  la  situation  a  ete  quelque  peu  amelioree  par  suite  de  Pinitiative 
prise  par  la  ville  et  autres  interesses  qui  a  eu  pour  resultat  de  detourner  et  de 
mieux  repartir  le  trafic  sur  ces  deux  rues.  A  venir  jusqu'a  il  y  a  environ 
deux  ans,  les  tramways  circulaient  aussi  sur  des  voies  a  part  sur  la  rue  St- 
Andre.  Les  tramways  furent  alors  remplaces  par  des  autobus,  ce  qui  a  ameliore 
la  situation  du  trafic;  mais  ceci  ne  veut  pas  dire  que  la  situation  est  satisfai- 
sante  ou  qu'aucune  amelioration  ne  serait  effectuee  par  Penlevement  des  voies 
ferrees  sur  les  rues  en  question.  L'enlevement  des  voies  aiderait  a  Pameliorer. 
II  y  a  cependant  d'autres  facteurs  dont  il  faut  tenir  compte  et  il  faut  prendre 
en  consideration  les  interets  des  autres  aussi  bien  que  ceux  de  la  ville. 

Environ  cinquante-sept  maisons  de  gros  et  d'affaires  dont  les  locaux  sont 
situes  le  long  ou  dans  le  voisinage  des  rues  St-Andre  et  Dalhousie  s'opposerent 
fortement  a  la  requete  de  la  ville.  Cette  partie  de  la  ville  constitue  le  district 
des  maisons  de  gros.  Ces  maisons  de  gros  et  de  commerce  sont  actuellement  et 
depuis  un  grand  nombre  d'annees  pourvues  de  facilites  ferroviaires  et  de  voies 
d'evitement  au  moyen  des  voies  ferrees  sur  ces  deux  rues,  lesquelles  pretendent-ils, 
et  je  crois  avec  beaucoup  de  raison,  sont  essentielles  a  la  poursuite  de  leur 
commerce. 

On  peut  se  rendre  compte  jusqu'a  un  certain  point  de  Pusage  fait  par  les 
marchands  et  de  la  necessite  des  facilites  ferroviaires  sur  ces  deux  rues  par 
le  nombre  de  wagons  de  march andises  places  sur  lesdites  rues  durant  une  cer- 
taine  periode  de  temps,  comme  suit: — En  1939,  2261  wagons  du  Pacifique- 
Canadien  et  2432  wagons  du  Canadien-National  furent  places  sur  la  rue  St- 
Andre,  soit  un  total  de  4,693  wagons;  en  1940,  2519  wagons  du  Pacifique- 
Canadien,  pour  les  wagons  du  Canadien-National,  pas  de  chiffres  de  donnes;  en 
1941,  pour  les  neuf  premiers  mois,  1473  wagons  du  Pacifique-Canadien,  pour  les 
wagons  du  Canadien-National,  pas  de  chiffres  de  donnes.  Sur  le  nombre  de  2432 
wagons  du  Canadien-National  en  1939,  environ  349  ne  furent  pas  places  sur  la  rue 
St-Andre  pour  chargement  ou  dechargement,  mais  furent  conduits  et  places 
sur  une  voie  d'evitement  en  dehors  de  la  rue  qui  dessert  la  Commission  des 
Liqueurs  de  Quebec  et  autres  etablissements.  En  1940,  2017  wagons  du  Pacifique- 
Canadien  furent  places  sur  la  rue  Dalhousie,  et  durant  les  neuf  premiers  mois  de 
1941,  1358  wagons. 

La  ville  a  suggere  que  les  maisons  de  gros  et  d'affaires  qui  si'obiectent  a 
la  presente  requete  pourraient  suffisamment  obtenir  des  facilites  ferroviaires 
au  moyen  des  voies  de  la  Commission  du  Havre  de  Quebec,  maintenant  la 
Commission  des  Ports  Nationaux  constitute  en  corporation  en  vertu  de  la  Loi 
de  1936  relative  a  la  Commission  des  Ports  Nationaux  (Chap.  42  des  Statuts 
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du  Canada  de  1936),  laquelle  Commission  a  maintenant  juridiction  sur  le  port  de 
Quebec  et  sur  les  ouvrages  et  proprietes  qui  en  font  partie.  Un  tel  arrangement, 
s'il  pouvait  etre  eonclu,  aurait  pour  effet  de  faire  payer  par  les  marchands  des 
frais  d'aiguillage  au  taux  de  $5.00  par  wagon,  tandis  que  presentement  leurs 
wagons  sont  manoeuvres  et  places  par  les  chemins  de  fer  sans  frais  additionnels. 
Le  cout  supplementaire  de  camionnage  pour  les  marchands,  estiment-ils,  s'ele- 
verait  a  un  debourse  additionnel  d'environ  $5.00  par  wagon  en  moyenne,  Si  les 
voies  ferrees  sur  les  rues  St-Andre  et  Dalhousie  etaient  enlevees,  les  marchands 
interesses  devraient  assumer  des  frais  additionnels  d'environ  $10.00  par  wagon, 
ce  qui  constituerait  un  fardeau  considerable  a  etre  ajoute  aux  frais  d'exercice  de 
leur  commerce. 

Ces  marchands  qui  s'objectent  a  la  requete  representent  un  nombre  tres 
important  des  maisons  d'affaires  de  la  basse-ville  de  Quebec.  lis  sont  de 
gros  contribuables.  L'evaluation  municipale  pour  fins  de  taxation  des  pro- 
prietes appartenant  a  22  des  57  marchands  s'eleve  en  tout  a  $2,000,000. 

II  y  a  un  autre  pdint  a  considerer.  La  voie  de  la  compagnie  du  Pacifique- 
Canadien  sur  la  rue  St-Andre  sert  de  voie  conjointe  aux  deux  chemins  de  fer, 
le  Pacifique-Canadien  et  le  Canadien  National.  Elle  est  la  voie  d'acces  du 
Canadien-National  pour  se  rendre  et  sortir  de  la  gare  Union  du  Pacifique- 
Canadien  connue  sous  le  nom  de  gare  du  Palais,  situee  juste  a  l'extremite  de  la 
rue  St-Andre.  Dans  la  ville  de  Quebec  les  deux  chemins  de  fer  operent  sur  une 
section  conjointe  et  les  voies  du  Pacifique-Canadien  sur  la  rue  St-Andre  con- 
stituent une  partie  de  cette  section  conjointe. 

Les  operations  clu  Canadien-National  par  rapport  a  la  voie  du  Pacifique- 
Canadien  sur  la  rue  St-Andre  et  a  la  gare  du  Palais  comprennent  les  sui- 
vantes: —  Les  trains  du  Canadien-National  venant  de  Chicoutimi,  de  St- 
Raymond,  de  Val  Royal,  y  compris  le  local  de  St-Raymond,  arrivent  par  le 
pont  sur  riviere  St-Charles  et  continuent  sur  la  voie  de  la  rue.  Ensuite  ils 
reculent  vers  la  gare  du  Palais.  Lorsqu'ils  partent  de  la  gare  du  Palais  ces 
trains  vont  a  reculons  de  la  gare  sur  la  voie  de  ladite  rue  et  traversent  ensuite 
le  pont  sur  riviere  St-Charles.  Le  Canadien-National  en  ete  a  aussi  son  train 
de  Murray  Bay  qui  sort  du  terminus  de  la  gare  du  Palais  et  qui  fait  le  meme 
mouvement.  Plus  recemment,  il  est  devenu  aussi  necessaire  de  se  servir  des 
voies  du  Pacifique-Canadien  sur  la  rue  St-Andre  pour  faire  entrer  les  trains 
de  militaires  qui  viennent  a  Quebec  de  l'Ouest  par  la  voie  du  C.P.R.  arm  que 
ces  trains  puissent  etre  mis  sur  les  voies  du  C.N.R.  pour  etre  diriges  par  cette 
compagnie  a  un  ou  des  endroits  sur  sa  ligne  des  Provinces  Maritimes.  Pour 
faire  entrer  et  sortir  ces  trains  de  la  gare  du  Palais,  il  faut  une  voie  d'une  lon- 
gueur d'au  moins  2,000  pieds,  et  pour  faire  passer  les  trains  de  la  voie  du 
C.P.R.  a  la  voie  du  C.N.R.  il  faut  se  servir  de  la  section  des  voies  conjointes 
sur  la  rue  St-Andre,  tel  que  mentionne  ci-dessus. 

II  est  tout  a  fait  evident  que  Penlevement  de  la  voie  conjointe  du  C.P.R. 
sur  la  rue  St-Andre  sans  pourvoir  en  meme  temps  a  une  autre  route,  causerait 
de  graves  inconvenients  et  des  pertes  aux  deux  chemins  de  fer,  et  peut-etre  plus 
particulierement  au  C.N.R.  Le  public  qui  voyage  sur  ces  trains  serait  aussi 
incommode,  et  il  se  peut  que  le  mouvement  de  certains  trains  de  militaires  serait 
entrave. 

Au  cours  de  Faudition,  on  a  pretendu  qu'a  tout  evenement  une  seule  voie 
sur  la  rue  St-Andre  serait  suffisante  pour  procurer  des  facilites  ferroviaires 
raisonnaibles,  et  qu'on  pouvait  peut-etre  enlever  la  voie  du  C.N.R.  sur  cette  rue. 
A  l'eneontre  de  cette  pretention,  le  chemin  de  fer  Canadien-National  a  attire 
l'attention  sur  ses  droits  sur  cette  rue  en  vertu  du  contrat  date  du  ler  novembre 
1930  et  signe  seulement  en  1938  (Exhibit  14)  auquel  j'ai  fait  allusion  plus 
haut.  On  a  aussi  attire  notre  attention  sur  le  paragraphe  3  (/)  dudit  contrat  par 
lequel  la  compagnie  Canadien  Northern  Quebec  Railway  (le  Canadien-National) 
consent  a  ne  pas  laisser  stationner  de  wagons  sur  ses  voies  de  ladite  rue  St- 


40 


Andre,  et  que  lesdites  voies  ne  seront  utilisees  que  pour  desservir  des  voies 
situees  plus  a  l'est  et  que  les  mouvements  des  wagons  sur  lesdites  voies  ne  se 
feront  qu'entre  11  heures  p.m.  et  6  heures  a.m.  Par  une  sorte  de  consentement 
tacite  cette  clause  n'a  pas  ete  strictement  observee  et  on  a  laisse  stationner  les 
wagons  sur  la  rue.  La  clause  reste  cependant  dans  le  contrat  et  la  ville  pourrait 
sans  doute  insister  pour  qu'elle  soit  observee. 

Le  Canadien-National  soumet  en  outre  qu'il  prefere  desservir  ses  clients 
sur  ses  propres  voies  plutot  que  de  les  desservir  conjoint  ement  avec  un  autre 
chemin  de  fer;  que  cela  est  plus  economique  et  qu'en  s'en  rapportant  strictement 
aux  clauses  du  contrat  auquel  je  viens  justement  de  referer,  la  ville  ou  la 
circulation  des  vehicules  sur  la  rue  ne  subirait  aucun  inconvenient  serieux. 

Des  representants  de  la  Chambre  de  Commerce  de  Quebec  comparurent  a 
l'audition  et  presenterent  une  resolution  de  ce  corps  dans  laquelle  ses  vues  sur 
la  presente  question  sont  exprimees  dans  les  termes  suivants:  "Resolu  que,  la 
Chambre  de  Commerce  demande  a  la  regie  des  transports  de  differer  l'etude  de 
cette  question  arm  de  permettre  a  la  Chambre  de  Commerce  et  a  tous  les  inte- 
resses  d'etudier  le  probleme  et  de  faire  des  recommandations.  Et  que,  a  cette 
fin,  un  comite  compose  de  representants  de  la  Chambre  de  Commerce  et  de 
techniciens  de  la  cite  de  Quebec  soit  forme  pour  etudier  toute  la  question  et 
faire  les  suggestions  qui  tiendraient  compte  des  interets  de  tous  et  apporteraient 
une  solution  definitive  a  ce  probleme  epineux". 

Pour  ce  qui  est  de  la  pretention  de  la  ville  a  l'effet  que  les  chemins  de  fer 
C.P.R.  et  C.N.R.  n'ont  pas  le  droit  de  se  servir  des  rues  de  la  ville  en  question, 
vu  tout  ce  qui  a  deja  ete  dit  et  apres  le  laps  d'une  si  longue  periode  de  temps,  on 
ne  saurait  pretendre  que  ces  voies  sont  actuellement  sur  ces  rues  sans  aucun 
droit  quelconque.  Le  pretendre  paraitrait  etre  en  conflit  avec  les  fails.  En  ce 
qui  concerne  les  voies  du  Canadien-National  (Canadian  Northern'  Quebec 
Railway)  sur  la  rue  St- Andre,  les  droits  du  chemin  de  fer,  comme  on  l'a  deja 
fait  remarquer,  peuvent  etre  constates  dans  le  contrat  date  du  ler  novembre 
1930  (Exhibit  14). 

Autant  que  j'ai  pu  m'en  rendre  compte,  et  les  procureurs  n'ont  pas  attire 
notre  attention  sur  aucune  disposition  speciale,  il  faut  s'en  rapporter  a  l'article  257 
de  la  Loi  des  chemins  de  fer  pour  prouver  l'autorite  que  la  Commission  peut  avoir 
de  s'occuper  de  la  question  d'enlevement  de  voies  ferrees.  Cet  article  sem- 
blerait  etre  le  seul  en  vertu  duquel  la  Commission  aurait  juridiction  pour 
s'occuper  de  toute  partie  d'un  chemin  de  fer  deja  construit  sur  une  voie  publique 
ou  le  long  ou  en  travers  d'une  voie  publique.  En  vertu  de  cet  article,  la  Com- 
mission "peut  instruire  une  enquete  sur  toutes  matieres  et  choses  se  rapportant 
a  cette  partie  du  chemin  et  au  passage,  s'il  en  est,  et  determiner  ces  matieres 
et  choses;  et  elle  peut  rendre  telle  ordonnance  qu'elle  juge  utile  pour  la  protec- 
tion, la  surete  et  la  commodite  du  public  ou  ordonner  que  le  chemin  de  fer 
passe  au-dessus,  au-dessous  ou  le  long  de  la  voie  publique,  ou  que  cette  derniere 
passe  au-dessus,  au-dessous  ou  le  long  du  chemin  de  fer,  ou  que  le  chemin  de  fer 
ou  la  voie  publique  soit  detournee  provisoirement  ou  d'une  maniere  permanente, 
et  que  tout  autre  ouvrage  soit  execute,  que  des  gardiens  ou  autres  personnes 
soient  employees  ou  qu'il  soit  pris  certaines  mesures  qui,  dans  les  circonstances 
et  au  jugement  de  la  Commission,  serviront  le  mieux  a  faire  disparaitre  ou  a 
diminuer  le  danger  ou  l'obstruction  qui,  a  ses  yeux,  se  produit  ou  vraisemble- 
ment  se  produira  sur  cette  partie  du  chemin  de  fer  ou  a  ce  passage,  s'il  en  est, 
ou  a  tout  autre  passage  directement  ou  indirectement  concerne". 

Je  ne  crois  pas  que  l'article  autorise  la  Commission  dans  une  situation 
comme  celle-ci,  de  dire  aux  chemins  de  fer  qu'ils  doivent  enlever  leurs  voies 
sans  autres  commentaires.  D'abord,  selon  que  j'interprete  l'article,  la  Commission 
doit  etre  convaincue  qu'il  existe  un  certain  etat  de  faits  de  nature  a  la  justifier 
a  agir  en  vertu  de  cet  article.  II  faut  une  condition  d'incommodite  ou  de  danger 
pour  le  public  qui  demande  une  amelioration.  Les  termes  employes  dans  cet 
article  sont  "protection,  surete  et  commodite  du  public".    Supposons  que  la 
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nature  des  faits  justifie  dans  le  cas  present  une  action  quelconque  de  notre  part 
pour  assurer  la  protection,  la  surete  et  la  commodite  du  public,  qu'est-ce  qui 
peut  etre  fait?  La  loi  dit  que  nous  pouvons  prescrire  des  moyens  de  protection 
ou  des  ouvrages,  ou  une  deviation  du  chemin  de  fer  ou  de  la  voie  publique.  Elle 
n'envisage  pas  que  nous  puissions  faire  disparaitre  le  chemin  de  fer  pas  plus 
d'ailleurs  que  la  voie  publique.  Nous  devons,  je  crois,  reinplacer  l'ancien  etat  de 
choses  par  l'etablissement  d'un  passage  inferieur  ou  superieur  ou  par  une  devia- 
tion ou  autre  genre  de  construction. 

La  requete  demande  seulement  qu'une  ordonnance  soit  rendue  enjoignant  aux 
deux  chemins  de  fer  d'enlever  leurs  voies  sur  les  rues  St-Andre  et  Dalhousie 
dans  la  cite  de  Quebec.  A  Faudition,  cependant,  la  cite  suggera  que  les  marchands 
de  la  basse-ville  pourraient  etre  desservis  par  des  facilites  ferroviaires  en  utili- 
sant  les  voies  de  la  Commission  des  Ports  Nationaux  sur  la  rue  Prince  de  Galles, 
et  produisit  corame  Exhibit  17  un  plan  montrant  une  partie  de  la  basse-ville 
comprenant  les  rues  St-Andre,  Dalhousie,  Prince  de  Galles,  et  les  voies  de  la 
Commission  des  Ports  Nationaux.  D'apres  les  temoignages  des  temoins  appeles 
par  les  marchands  de  la  basse-ville,  raceommodation  suggeree  sur  la  rue  Prince 
de  Galles  ne  serait  pas  suffisante  ni  satisfaisante.  On  a  deja  fait  mention  des 
depenses  additionnelles  qu'iin  tel  arrangement  imposerait  aux  marchands  inte- 
resses.  A  tout  evenemcnt,  il  n'y  a  rien  devant  nous  pour  indiquer  que  Fauto- 
rite  competente,  la  Commission  des  Ports  Nationaux,  consentirait  a  un  tel 
projet  meme  s'il  pouvait  etre  execute. 

II  n'y  a  pas  de  projet  concret  ni  de  suggestion  devant  nous  en  vue  d'une  de- 
viation des  voies  ferrees,  ou  aucune  autre  proposition  pour  une  solution  satisfai- 
sante de  la  situation  dont  se  plaint  la  ville,  laquelle  serait  juste  et  raisonnable 
aux  parties  interessees.  Un  officier  de  la  ville  a  aussi  exprime  Fopinion  qu'a 
tout  evenement  il  serait  necessaire  d'avoir  une  voie  ferree  sur  la  rue  St-Andre. 

Depuis  cinquante  ans  ou  plus,  les  marchands  qui  s'opposent  a  la  requete 
ont  developpe  leur  commerce  par  suite  de  la  situation  actuelle.  Ce  serait 
pour  eux  une  affaire  serieuse  si  les  facilites  ferroviaires  leur  etaient  enlevees 
sans  qu'il  soit  pris  d'autres  mesures  pouvant  raisonnablement  leur  donner  satis- 
faction. La  voie  conjointe  du  Pacifique-Canadien  sur  la  rue  St-Andre  est 
des  plus  essentielles  pour  les  operations  ferroviaires,  tel  que  dit  plus  haut,  et 
plus  particulierement  de  ce  temps-ci,  et  on  ne  saurait  s'en  dispenser  sans  pourvoir 
a  d'autres  facilites  ferroviaires. 

La  situation  sur  les  rues  St-Andre  et  Dalhousie  concernant  la  circulation 
des  vehicules  sur  ces  rues,  a  ete  amplement  expliquee.  La  presence  des  voies 
ferrees  sur  ces  rues  n'occasionne  pas  en  elle-meme  beaucoup  d'inconvenients,  s'il 
y  en  a.  dans  Fusage  de  ces  rues.  La  circulation  des  trains  et  le  placement  et 
le  depart  durant  une  certaine  periode  de  temps  des  wagons  de  marchandises  sur 
ces  rues  occasionnent  un  peu  d'inconvenient  et  d'obstruction,  mais  on  n'a  pas 
pretendu  que  ceci  constituait  un  danger  pour  le  public.  Vu  certaines  restric- 
tions deja,  imposees  par  les  mesures  de  guerre,  je  crois  qu'on  peut  raisonnable- 
ment pretendre  qu'il  va  y  avoir,  au  lieu  d'une  augmentation,  une  diminution  im- 
portante  dans  Fusage  des  vehicules-automobiles  sur  les  routes  et  les  rues  pour 
un  temps  indetermine. 

Apres  avoir  tres  soigneusement  considere  tout  ce  qui  nous  a  ete  soumis,  tant 
par  la  preuve  que  par  les  representations  et  les  plaidoyers  des  procureurs,  pour 
les  raisons  ci-dessus,  je  ne  rendrai  aucune  ordonnance  en  ce  moment  contre  Fune 
ou  Fautre  des  compagnies  de  chemins  de  fer.  Comme  conclusion,  je  renverrais 
la  requete.    Une  ordonnance  sera  emise  en  consequence. 

Le  19  mars  1942.  J.  A.  CROSS, 

Je  me  rallie  au  dit  jugement 

F.  N.  GARCEAU, 
J.  A.  STONEMAN. 
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ORDER  No.  62037 

In  the  matter  of  the  application  of  the  City  of  Quebec,  in  the  Province  of  Quebec, 
hereinafter  called  the  "Applicant" ,  for  an  Order  directing  the  Canadian 
Pacific  Railway  Company  and  the  Canadian  National  Railways  to 
remove,  within  a  time  to  be  fixed  by  the  Board,  the  present  railway  tracks 
located  on  St.  Andrew  and  Dalhousie  streets  in  the  City  of  Quebec,  the 
whole  subject  to  the  conditions  it  may  please  the  Board  to  fix. 

File  No.  37088 

Tuesday,  the  24th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Quebec, 
October  23,  1941,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Applicant,  the  Canadian  National  Railways,  Canadian  Pacific  Railway  Company, 
Lower  Town  Merchants  of  the  City  of  Quebec,  Quebec  Board  of  Trade,  Quebec 
Railway,  Light,  Heat  &  Power  Company,  and  the  Quebec  Harbour  Board,  and 
what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61987 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  " Applicant  Company" ,  for  permission  to  amend  its 
Tariff  C.T.C.  No.  E-4803  on  less  than  statutory  notice  to  correct  an  error. 

File  No.  27612.270 

Monday,  the  16th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  the  present  rate  on  newsprint  paper,  carloads,  from 
Fort  AVilliam,  Port  Arthur,  and  West  Fort  William,  Ontario,  to  Flint,  Michigan, 
is  49  cents  per  100  pounds,  which  rate,  effective  March  18,  1942,  under  the 
application  of  Supplement  42  to  the  said  tariff,  is  shown  as  being  increased  to 
52  cents  per  100  pounds; 

And  whereas  the  proper  rate  to  apply,  effective  March  18,  1942,  should  be 
51  cents  per  100  pounds,  and  the  Applicant  Company  desires  to  correct  the  error 
on  less  than  statutory  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  E-4803,  as  aforesaid,  on  one  day's  notice, 
effective  March  18,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62008 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division")  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938. 

File  No.  42076.4.1 

Tuesday,  the  17th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  79  be  issued  in  the  name  of 
Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Company 
Limited  (a  wholly  owned  subsidiary  operated  as  "Northern  Navigation  Divi- 
sion"), licensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1942,  the  following  ships,  namely: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  111654 

2,925 

  130418 

1,314 

  122219 

2,196 

  153450 

7,016 

  150828 

5,528 

  153438 

6.328 

  134014 

6,905 

  153447 

7,013 

  122553 

5.265 

  130526 

2,777 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62009 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division")  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938. 

File  No.  42076.4.2 

Tuesday,  the  17th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  80  be  issued  in  the  name  of 
Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Company 
Limited  (a  wholly  owned  subsidiary  operated  as  "Northern  Navigation  Divi- 
sion") ,  licensing  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1942,  the  following  ships,  namely: — 


Official  ^ 

Gross 

V  c£s&t:l  -LN  dlllc 

AVtTg  J.O  LI  J'  llU, 

  125440 

2,012 

  112205 

2.272 

  125427 

2.214 

  122856 

1.983 

  154461 

2,419 

Kenora  

  124235 

1,979 

  147702 

2,407 

  153436 

2,412 

Selkirk  

  152859 

2.384 

  153437 

2  408 

  152854 

2.383 

  148133 

3  571 

  133533 

1  686 

  147765 

1  781 

  145519 

1  901 

  68808 

1  851 

Hastings   

  145533 

1  906 

  145511 

1.783 

  145609 

1  859 

  14.5518 

1,906 

  145525 

1,904 

  145516 

1.901 

  153423 

1.665 

  152837 

1.690 

  152838 

1,688 

  153422 

1.665 

  154463 

1,905 

  148134 

2.357 

  107168 

3.330 

  138232 

7,392 

  151045 

1,824 

  154473 

1,829 

  151043 

1,824 

Penetang  

  151046 

1,824 

to  transport  goods  by  water  'between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62010 

In  the  matter  of  the  application  of  the  Hall  Corporation  of  Canada,  hereinafter 
called  the  "Applicant,"  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938.  File  No.  42076.19 

Tuesday,  the  17th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  licence  No.  C.T.C.  ( W.T.)  81  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1942,  licensing 
the  following  ships,  namely: — 

Official  Olross 
Vessel  Name  Registry  No.  Tonnage 

Coniscliffe  Hall   160706  1.900 

George  L.  Eaton   160717  1.895 

Meadcliffe  Hall   160716  1.895 

Mont  Louis   147791  1.905 

John  H.Price   147788  1.905 

Rockliffe  Hall    160709  1.900 

Walter  B.  Reynolds   147790  1,905 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  connect- 
ing waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward 
as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 
  Chief  Commissioner. 

ORDER  No.  62012 

In  the  matter  of  the  application  of  the  Railway  Express  Agency,  hereinafter  called 
the  "Applicant,"  for  permission  to  amend  its  Tariff  C.T.C.  No.  550  on 
short. notice.  File  No.  27612.271 

Friday,  the  20th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  published  in  its  Tariff  C.T.C.  No.  550  rates  on 
fruits  and  vegetables  applying  from  shipping  points  in  Oregon  and  Washington 
to  Vancouver,  British  Columbia,  also  on  yeast  in  lots  of  5,000  pounds  and  over 
from  Sumner,  Washington,  to  Vancouver,  British  Columbia,  and  sets  out  that 
said  rates  are  equivalent  to  corresponding  less  carload  rates  by  rail  and  truck  on 
like  traffic  prior  to  March  18,  1942; 

And  whereas,  under  authority  of  the  Interstate  Commerce  Commission  in 
Ex  Parte  148  and  General  Order  616  of  this  Board,  the  railway  rates  were 
increased  six  per  cent,  effective  March  18,  1942,  and  the  truck  rates  were  also 
increased  to  the  same  extent  on  the  same  date; 

And  whereas  the  Applicant  desires  to  make  a  corresponding  increase  in  its 
rates  as  aforesaid  on  short  notice,  otherwise  the  Applicant  will  have  lower  rates 
in  effect  for  express  service  than  rail  and  truck  carriers  in  rail  and  truck  service — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby  permitted  to  amend  its 
Tariff  C.T.C.  No.  550  as  aforesaid  on  three  days'  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62021 

In  the  matter  of  the  application  of  North  American  Transports  Limited,  herein- 
after called  the  "Applicant,"  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.12 

Friday,  the  20th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  licence  No.  C.T.C.  (W.T.)  82  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  January  15th,  1942,  licensing  the  follow- 
ing ships,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Redwood    155289  1,777 

Redfern   154910  1,769 

Redcloud   155292  1,740 

Redriver   155293  1,777 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  connect- 
ing waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward 
as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62013 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  here- 
inafter called  the  "Applicant  Company"  for  permission  to  amend  its  Tariff 
C.T.C.  No.  E-48U  on  short  notice. 

File  No.  27612.272 

Saturday,  the  21st  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  Company  advises  that  the  Great  Lakes  Transit  Cor- 
poration will  not  operate  a  service  to  Milwaukee,  Wisconsin,  during  the  coming 
season  of  navigation  ; 

And  whereas  the  Applicant  Company  desires  to  issue  an  additional  supple- 
ment to  its  Tariff  C.T.C.  No.  E-4844  on  short  notice,  cancelling  rates  and  routes 
to  and  via  Milwaukee,  Wisconsin,  in  connection  with  the  Great  Lakes  Transit 
Corporation — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  E-4844  as  aforesaid,  on  five  days'  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62014 

In  the  matter  of  the  application  of  Canadian  carriers  for  authority  to  file  with 
the  Board  amendments  to  livestock  tariffs  from  Canadian  stations  to 
United  States  destinations,  in  compliance  with  Interstate  Commerce 
Commission  Service  Order  No.  71. 

File  No.  27612.268 

Monday,  the  23rd  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  61984,  dated  the  13th  March,  1942,  permission  was 
granted  that  United  States  Classifications  and  tariffs  may  be  amended,  effective 
April  1,  1942,  to  give  effect  to  Interstate  Commerce  Commission  Service  Order 
No.  71. 

And  whereas  the  Canadian  carriers  seek  authority  to  amend,  on  less  than 
statutory  notice,  tariffs  publishing  rates  on  livestock  from  Canadian  shipping 
points  to  United  States  destinations  in  order  to  comply  with  the  provisions  of 
the  said  service  order. 

It  is  ordered:  That  the  Canadian  carriers  may  amend  such  tariffs  to  give 
effect  to  the  said  service  order,  and  may  make  the  same  effective  on  April  1,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62025 

In  the  matter  of  the  application  of  Inland  Lines  Limited  for  a  license  under 
Section  10  of  the  Transport  Act,  1938. 

File  No.  42076.13 

Tuesday,  the  24th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  83  be  issued  to  Inland  Lines 
Limited  for  the  period  of  one  year  commencing  on  January  15th,  1942,  licensing 
the  following  ships,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Damia   161522  1,926 

Saracen    161523  1,926 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  connect- 
ing waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward 
as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62044 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  for  permission  to  amend  their  Tariff  on  lumber 
and  forest  products  C.T.C.  No.  E-1837,  on  short  notice  to  correct  an 
error. 

File  No.  27612.273 

Thursday,  the  26th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  at  the  time  Trenton,  Nova  Scotia, 
was  added  as  a  destination  in  Item  No.  64-D  of  Supplement  No.  25  to  the 
Applicants'  Tariff  C.T.C.  No.  E-1837,  effective  January  31,  1942,  it  was  the 
intention  to  provide  for  the  New  Glasgow,  Nova  Scotia,  basis  of  rates  thereto; 

And  Whereas,  through  error,  the  Newcastle,  New  Brunswick,  figures  were 
published,  and  the  Applicants  desire  to  correct  this  discrepancy  by  increasing 
the  present  erroneous  rates  to  Trenton,  Nova  Scotia,  to  the  correct  level  of 
the  New  Glasgow,  Nova  Scotia,  figures,  effective  on  short  notice — 

It  is  ordered  that  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E-1837  as  aforesaid,  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62045 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company"  for  permission  to  amend  its 
Tariffs  C.T.C.  Nos.  E-4734,  E-4078,  and  E-4703  on  short  notice,  for  the 
purpose  of  suspending  rates,  rules,  and  regulations  to  or  via  the  Ocean 
Steamship  Company  of  Savannah. 

File  No.  27612.274 

Friday,  the  27th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Wheras  the  Applicant  Company  advises  that  the  Ocean  Steamship  Company 
of  Savannah  has  been  obliged  temporarily  to  suspend  service  of  all  its  regular 
coastwise  routes; 

And  Whereas  the  Applicant  Company  desires  to  amend  the  tariffs  mentioned 
by  publication  of  the  following  clause  on  short  notice: — 

"SUSPENSION  OF  SERVICE  OF  OCEAN  STEAMSHIP  COMPANY 

OF  SAVANNAH 

The  steamship  service  of  Ocean  Steamship  Company  of  Savannah 
from  and  to  all  ports  served  by  it,  namely: — Boston,  Mass.,  New  York,.N.Y., 
and  Savannah,  Ga.,  is  hereby  suspended  until  further  notice — " 

It  is  ordered  that  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  the  said  tariffs  as  aforesaid  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62046 

In  the  matter  of  the  applications  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant",  for  permission  to  amend,  on  short 
notice,  its  Tariff  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations 
at  which  Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 
Saturday,  the  28th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  advises  that  express  cartage  Service  at  Alexander, 
Manitoba,  was  discontinued  March  16,  1942,  due  to  ill  health  of  the  drayman, 
and  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor; 

And  whereas  the  Applicant  further  advises  that  express  cartage  service  at 
Carroll,  Manitoba,  will  be  discontinued  March  31,  1942,  due  to  the  station 
building  being  dismantled  by  the  railway  company,  and  no  other  suitable 
premises  are  available — 

It  is  ordered: — 

That  the  Applicant  be,  and  it  is  hereby,  permitted  to  delete  the  aforesaid 
points  from  its  Tariff  C.T.C.  No.  E.T.  3104,  effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  619 

In  the  matter  of  the  General  Order  of  the  Board  No.  610,  dated  7th  November, 

1941,  cis  amended  by  General  Order  No.  614,  dated  14th  February, 

1942,  amending  paragraph  26  7/8  of  the  Regidations  for  the  Transporta- 
tion by  Express  of  Acids,  Inflammables,  Oxidizing  Substances,  Samples 
of  Explosives,  etc.,  by  permitting  the  shipment  of  samples  of  cordite 
and  nitrocellulose  propellant  for  firing  as  cannon  proof  rounds  to  the 
extent  of  twenty  pounds  in  each  container  and  five  containers  to  one 
train; 

And  in  the  matter  of  the  application  of  the  Inspection  Board  of  United  Kingdom 
and  Canada  for  an  Order  further  amending  the  said  General  Order 

No-  610:  File  No.  1717.12.3. 

Saturday,  the  21st  day  of  March,  A.D.  1942. 

•J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  consents  of  The  Express  Traffic  Association  of  Canada  and  The 
Railway  Association  of  Canada,  filed;  and  upon  the  report  and  recommenda- 
tion of  the  Director  of  Operation  of  the  Board — 

It  is  Ordered  that  the  said  General  Order  No.  614  be,  and  it  is  hereby, 
amended  by  inserting  the  following  words  after  the  words,  "  Pickering  and 
Valcartier,"  in  the  last  line  of  the  Order,  namely: — 
"  Oshawa  and  Valcartier 
Transcona  and  Valcartier." 

J.  A.  CROSS, 
Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

61935  Mar.  2 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited  at 

Watson,  Sask.  (C.N.Rys.) 

61936  Mar.  2 — Declaring  C.N.  Rys.  crossing  of  Ferry  Road,  east  of  Chatham  Station,  NJB., 

protected  to  Board's  satisfaction. 

61937  Mar.   2 — Approving  installation  of  storage  tank,  etc.,  by  North  Star  Oil  Limited 

at  Edmonton,  Alta.  (C.N.Rys.) 

61938  Mar.   2— Declaring  T.H.  &  B.  Ry.  crossing  of  Barton  Street,  Hamilton,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  fifteen  miles  an  hour 
to  be  maintained. 

61939  Mar.   2 — Declaring  C.P.R.  crossing  of  Governor's  Road,  west  of  Woodstock,  Ont., 

protected  to  Board's  satisfaction. 

61940  Mar.   3 — Authorizing  the  T.H.  &  B.  Ry.  Co.  to  operate  its  trains  through  the  inter- 

locking plant  near  Dunnville,  Ont.,  etc. 

61941  ,  Mar.   2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61942  Feb.  24— Declaring  C.P.R.  crossing  of  Main  Street,  east  of  Fairville  Station,  N.B., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

61943  Mar.  2 — Authorizing  the  C.P.R.  to  construct  several  branch  lines  of  railway  to 

serve  Defence  Industries  Limited  (Dept.  of  Munitions  and  Supply), 
M.6.08  St.  Lin  Subd.,  at  Lepage,  Que. 

61944  Mar.  3 — Approving  plan  showing  relocation  of  power  approach  signals  on  the 

C.P.R.  Co's  tracks  at  Glencoe  Interlocker,  Ontario,  etc. 

61945  Mar.  3 — Authorizing  the  issuing  of  a  Licence  to  The  British  Yukon  Navigation 

Company,  Ltd.,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  7. 

61946  Mar.   4— Declaring  C.N.Rys.  crossing  of  Highway  No.  62,  M.40.75  Maynooth  Subs. 

protected  to  Board's  satisfaction. 

61947  Mar.  4— Declaring  C.N.Rys.  crossing  of  Cannifton  Road,  Belleville,  Ont.,  protected 

to  Board's  satisfaction. 

61948  Mar.  5 — Declaring  C.N.Rys.  crossing  of  Tupper  Street,  Portage  la  Prairie,  Man., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
and  watchmen  protection  to  remain  in  effect. 

61949  Mar.   4— Authorizing  the  Montreal  &  Southern  Counties  Ry.  to  reconstruct  bridge 

at  mileage  29-8,  Montreal  to  Granby  Line,  Quebec. 

61950  Mar.  4— Authorizing  the  Montreal  &  Southern  Counties  Ry.  to  reconstruct  bridge 

at  mileage  33-95,  Montreal  to  Granby  Line,  Que. 

61951  Mar.   4— Authorizing  the  Montreal  &  Southern  Counties  Ry.  to  reconstruct  bridge 

at  mileage  41-1,  Montreal  to  Granby  Line,  Que. 

61952  Mar.  4— Declaring  C.N.Rys.  crossing  of  Belleville  Road,  west  of  Napanee  Station, 

Ont.,  protected  to  Board's  satisfaction. 

61953  Mar.   5 — Declaring  C.P.R.  crossing  of  Wilkes  Avenue,  Winnipeg,  Man.,  protected 

to  Board's  satisfaction. 

61954  Mar.  5 — Declaring  C.N.Rys.  crossing  of  Fifth  Avenue,  east  of  Ville  St.  Pierre 

Station,,  Que.,  protected  to  Board's  satisfaction. 

61955  Mar.  6 — Declaring  C.N.  Rys.  crossing  of  Townsend  Street,  Peterboro,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to 
be  maintained. 

61956  Mar.   5 — Declaring  C.N.Rys.  crossing  of  Union  Street,  Coaticook,  Que.,  protected 

to  Board's  satisfaction. 

61957  Mar.  6 — Declaring  C.N.Rys.  crossing  of  Antrim  Street,  Peterboro,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61958  Mar.  5 — Authorizing  the  Cadomin  Coal  Company  Ltd.  to  construct  entries  under 

the  tracks  of  the  C.N.  Rys.  at  Cadomin.  Alta. 

61959  Mar.   9 — Authorizing  the  Canadian  National  Telegraphs  to  amend  its  Tariff  C.T.C. 

No.  121,  Supplement  No.  7  on  less  than  statutory  notice. 

61960  Mar.  6 — Dismissing  application  of  United  Farmers  of  Alberta  re  removal  of  fence 

along  C.P.R.  from  alley  at  north  end  of  Crossfield  Village,  etc. 

61961  Mar.  5 — Approving  clearances  at  C.N.  Rys.  siding  serving  N.  W.  Graves  &  Co., 

M.66.83  Middleton  Subd.,  Bridgetown,  N.S. 

61962  Mar.   7 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Tomlinson 

Construction  Co.  Ltd.,  on  branch  already  constructed  to  serve  Dept.  of 
National  Defence  (R.C.A.F.)  in  SE  £-1  into  NE  H-8-21,  WPM.,  Souris, 
Man. 

61963  Mar.  6 — Approving  installation  of  storage  tank,  etc.,  by  McColl-Frontenac  Oil  Co. 

Ltd.,  at  Kindersley,  Sask.    (C.N.  Rys.) 

61964  Mar.  6 — Approving  installation  of  storage  tank,  etc.,  by  McColl-Frontenac  Oil  Co., 

Limited,  at  Kingston,  Ont.  (C.P.R.) 
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61965  Mar.   9 — Authorizing  the  Canada  Atlantic  Transit  Company  to  suspend  its  tariffs 

on  less  than  statutory  notice. 

61966  Mar.   7 — Authorizing  the  C.N.Rys.  to  operate  bridge  over  the  Kaministiquia  River, 

Kashabowie  Sub.,  Ont. 

61967  Mar.   9 — Authorizing  the  City  of  Peterborough  to  install  a  pedestrian  crossing  to 

Burnham's  Point  over  the  C.P.R.  right  of  way. 

61968  Mar.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61969  Mar.  10 — Declaring  C.N.Rys.  crossing  south  of  Moorefield  Station,  Ont.,  Fergus 

Subd.  protected  to  Board's  satisfaction. 

61970  Mar.  10 — Declaring  C.N.Rys.  crossing  west  of  Nelles  Corners  Station,  Ont.,  Cayuga 

Subd.,  protected  to  Board's  satisfaction. 

61971  Mar.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  Dom.  At.  Rly.  under  Section  9. 

61972  Mar.  10 — Authorizing  the  C.P.R.  to  install  an  interlocking  plant  at  the  crossing 

by  its  tracks  of  the  C.N.Rys.  at  mileage  58-09  MacTier  Subd.,  Essa  South, 
Ont. 

61973  Mar.  10 — Authorizing  the  Express  Traffic  Ass'n  to  amend  on  short  notice  its  Tariff 

C.T.C.  No.  3104,  re  Collection  and  Delivery  Service. 

61974  Mar.  9 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  Wright  &  Pontiac  Telephone  Company,  Inc. 

61975  Mar.  10 — Declaring  C.N.  Rys.  crossing  of  Main  Street,  south  of  Cargill  Station,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

61976  Mar.  10 — Authorizing  the  issuing  of  a  Licence  to  The  Tree  Line  Navigation  Co. 

Ltd.,  covering  certain  ships  for  water  transportation  between  ports  and 
places  in  Canada,  etc. 

61977  Mar.  11 — Declaring  C.N.Rys.  crossing  east  of  Beachville  Station  (Zorra  Street),  Ont., 

Dundas  Subd.,  protected  to  Board's  satisfaction. 

61978  Mar.  11 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  public 

crossing  over  the  C.N.  Rys.  tracks  on  road  allowance  between  Lots  6  and  7, 
Con.  12,  Way  Twp.,  west  of  Hearst,  Ontario. 

61979  Mar.  11 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  contruct  a  public 

highway  crossing  over  the  C.N.Rys.  tracks  on  main  line  and  spur  on  road 
allowance  between  Lot  1,  Con.  11,  Bradburn  Twp.,  west  of  Cochrane,  Ont. 

61980  Mar.  11 — Approving  Agreement  between  the  Bell  Telephone  Company  and  certain 

telephone  systems  operating  the  Trans-Canada  Telephone  System. 

61981  Mar.  11 — Approving  Agreement  between  the  Bell  Telephone   Company  and  the 

Corporation  of  the  City  of  Fort  William. 

61982  Mar.  11— Declaring  O.  &N.Y.  Ry.  crossing  of  Second  Street,  Cornwall,  Ont.,  pro- 

tected to  Board's  satisfaction. 

61983  Mar.  11 — Declaring  C.N.Rys.  crossing  of  Prov.  Highway  No.  34,  east  of  Lancaster 

Station,  Ont.,  protected  to  Board's  satisfaction. 

61984  Mar.  13 — Authorizing  United  States  carriers  to  file  amendments  to  United  States 

Classifications  and  Tariffs,  effective  April  1,  1942,  in  compliance  with 
I.C.C.  Service  Order  No.  71. 

61985  Mar.  12 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Limited,  in 

renewal  of  Licence  No,  C.T.C.  (AT.)  9. 

61986  Mar.  11 — Extending  time  for  completion  of  branch  line  of  railway  by  C.P.R.  to 

serve  the  Glacier  Lumber  Co.  Ltd.  at  Rogers,  B.C.,  as  authorized  under 
Order  No.  61181,  of  September  3,  1941. 

61987  Mar.  16— Authorizing  the  C.P.R.  to  amend  its  Tariff  C.T.C.  No.  E-4083  on  less  than 

statutory  notice. 

61988  Mar.   9 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (AT.)  16,  between  certain  points,  etc, 

61989  Mar.  9 — Authorizing  the  issuing  of  a  Licence  to  Ginger  Coote  Airways  Ltd.,  between 

Vancouver,  Nanaimo,  and  several  other  points  in  the  Province  of  British 
Columbia. 

61990  Mar.  13 — Declaring  C.N.Rys.  crossing  of  Highway  No.  2  west  of  Eraser  Junction, 

N.B.,  protected  to  Board's  satisfaction. 

61991  Mar.  13 — Declaring  C.N.Rys.  crossing  of  Third  Avenue,  Drumheller,  Alberta,  pro- 

tected to  Board's  satisfaction. 

61992  Mar.  13 — Authorizing  the  issuing  of  a  Licence  to  the  Abitibi  Navigation  Co.  Ltd. 

for  transportation  by  water  between  ports  in  Canada  on  the  Great  Lakes, 
including  the  St.  Lawrence  River,  etc. 

61993  Mar.  13— Authorizing  the  N.Y.C.  Rr.  Co.   (M.C.R.)  to  remove  the  caretaker  at 

Windham,  Ont. 

61994  Mar.  14 — Authorizing  the  C.P.R.  to  open  for  traffic  portion  of  its  line  of  railway 

as  relocated  between  mileage  18-01  and  22-0  Elora  Subd.,  Twp.  West 
Garafraxa,  Co.  Wellington,  Ont. 
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61995  Mar.  13 — Authorizing   the  issuing   of  a   Licence  to   Northwest  Airlines,  Inc.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  10. 

61996  Mar.  14 — Approving  location  of  C.P.R.  standard  4A  station  building  at  Archerwill, 

Sask. 

61997  Mar.  14 — Declaring  C.N.  Rys.  crossing  of  Water  Street,  Burlington,  Ont.,  protected 

to  Board's  satisfaction. 

61998  Mar.  14 — Authorizing  the  issuing  of  a  Licence  to  C.P.R.  covering  certain  vessels 

for  transportation  by  water  between  all  ports  in  Canada  on  Lakes  Huron 
(Georgian  Bay)  and  Superior  and  their  connecting  waters. 

61999  Mar.  14 — Relieving  the  Pere  Marquette  Ry.  Co.  from  maintaining  ten-mile  speed 

^restriction  at  crossing  of  Chatham  Street,  Blenheim,  Ontario. 

62000  Mar.  17 — Authorizing  the   T.H.  &  B.  Ry.  to   construct  a  branch  line  through  the 

lands  of  the  John  S.  Hendrie  Estate,  east  of  Gage  Avenue,  Hamilton, 
Ont.,  etc. 

62001 — Mar.  16 — Approving  installation  of  unloading  rack,  etc.,  bv  McColl-Frontenac  Oil 
Co.  Ltd.  at  Lethbndge,  Alta,  (C.P.R.) 

62002  Mar.  14 — Requiring  all  switching  movements  of  the  C.N.  Rys.  over  the  crossing  of 

Commercial  Street  at  La  Tuque,  Que.,  be  flagged  by  the  trainmen,,  etc. 

62003  Mar.  16 — Extending  the  time  for  completion  of  extension  of  industrial  spur  track 

across  21st  Street  South,  Lethbridge,  Alta.,  serving  McColl-Frontenac  Oil 
Co.  Ltd.    (Order  No.  60183  of  January  10,  1941.) 

62004  Mar.  16 — Declaring  C.P.R.  crossing  of  Dundas  Street,  Cooksville,  Ont.,  protected 

to  Board's  satisfaction. 

62005  Mar.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

62006  Mar.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

62007  Mar.  17 — Authorizing  the  Dept.  of  Public  Works  of  Prince  Edward  Island  to  con- 

struct a  highway  crossing  of  the  C.N.  Rys.  at  Bunbury,  P.E.I. 

62008  Mar.  17 — Authorizing  the  issuing  of  a  Licence  to  Canada  Steamship  Lines  Ltd.  and 

The  Northern  Navigation  Co.  Ltd.  covering  certain  vessels  for  transporta- 
tion by  water  between  ports  in  Canada  on  the  Great  Lakes  and  their 
connecting  waters,  etc. 

62009  Mar.  17 — Authorizing  the  issuing  of  a  Licence  to  Canada  Steamship  Lines  Ltd.  and 

The  Northern  Navigation  Co.  Ltd.  covering  certain  vessels  for  transporta- 
tion by  water  between  ports  in  Canada  on  the  Great  Lakes  and  their 

connecting  waters,  etc. 

62010  Mar.  17 — Authorizing  the  issuing  of  a  Licence  to  the  Hall  Corporation  of  Canada 

covering  certain  vessels  for  transportation  by  water  between  ports  in 
Canada  on  the  Great  Lakes  and  their  connecting  waters,  etc. 

62011  Mar.  17 — Approving  revised  location  of  C.N.  Rys.'  freight  and  passenger  shelter  at 

Silver  Plains,  Man. 

62012  Mar.  20 — Authorizing  the   Railway  Express  Agency  to   amend  its  Tariff  C.T.C. 

No.  550  on  short  notice.  (Rates  on  fruits  and  vegetables  from  Oregon  and 
Washington  points  to  Vancouver,  B.C.) 

62013  Mar.  21— Authorizing  the  C.P.R.  to  amend  its  Tariff  C.T.C.  No.  E-4844  on  short 

notice. 

62014  Mar.  23 — Authorizing  Canadian  carriers  to  file  amendments  to  live-stock  tariffs  from 

Canadian  stations  to  U.S.  destinations  to  comply  with  I.C.C.  Service  Order 
No.  71. 

62015  Mar.  21 — Declaring  C.N.  Rys.  crossing  east  of  Fitzroy  Station,  Ont.,  Beachburg 

Subd.  protected  to  Board's  satisfaction. 

62016  Mar.  20 — Declaring  C.P.R.  crossing  of  Jawbone  Road  south  of  Perth  Junction,  N.B., 

protected  to  Board's  satisfaction. 

62017  Mar.  20— Declaring  C.N.  Rys.  crossing  east  of  Port  Robinson,  Ont.,  Welland  Subd. 

protected  to  Board's  satisfaction. 

62018  Mar.  20— Declaring  C.P.R.  crossing  west  of  Thornhill  Station,  Man.,  LaRiviere  Subd. 

protected  to  Board's  satisfaction. 

62019  Mar.  21 — Authorizing  the  C.P.R.  to  open  Broadway  and  Second  Street  in  the  Town 

of  Raymond,  Alta..  and  close  road  allowance,  etc. 

62020  Mar.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp. 

No.  6  to  Tariff  C.T.C.  No.  1312,  filed  by  the  Canadian  Freight  Ass'n  under 
Sections  3  and  9. 

62021  Mar.  20 — Authorizing  the  issuing  of  a  Licence  to  North  American  Transports  Ltd. 

covering  certain  ships  for  water  transportation  between  ports  in  Canada 
on  the  Great  Lakes,  including  the  St.  Lawrence  River,  etc. 

62022  Mar.  23— Declaring  C.P.R.  crossing  of  Highway  No.  21  east  of  Hartney  Station, 

Man.,  Estevan  Sub.  protected  to  Board's  satisfaction. 

62023  Mar.  21 — Authorizing  the  Dept.  of  Agriculture  of  the  Dominion  of  Canada  to  con- 

struct its  canal  road  over  the  tracks  of  the  C.P.R.  Sec.  16-1 1-26- W3M,  Sask. 
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62024  Mar.  21 — Authorizing  the  C.P.R.  to  construct  an  extension  to  branch  line  already 

constructed  to  serve  the  Alberta  Nitrogen  Company  Ltd.  in  SE 
£-26-23-l-W5M ,  Alberta . 

62025  Mar.  24 — Authorizing  the  issuing  of  a  Licence  to  Inland  Lines  Limited  covering 

certain  vessels  for  transportation  by  water  between  ports  in  Canada  on 
the  Great  Lakes  including  the  St.  Lawrence  River,  etc. 

62026  Mar.  21 — Declaring  C.P.R.  crossing  south  of  Salamanca,  N.B.,  Fredericton  Subd., 

protected  to  Board's  satisfaction. 

62027  Mar.  21 — Declaring  C.N.Rys.  crossing  of  Dewdney  Avenue,  Regina,  Sask..  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

62028  Mar.  23 — Authorizing  the  CP  .EL  to  construct  extensions  to  branch  lines  of  railway 

to  serve  Canadian  Sugar  Factories  Ltd.  in  SE.  i-2-ll-2-W4M,  at  Picture 
Butte,  Alta. 

62029  Mar.  23— Declaring  C.P.R.  crossing  of  County  Road  No.  68  west  of  Burketon  Station, 

Ont.,  protected  to  Board's  satisfaction. 

62030  Mar.  23— Amending  Order  No.  61967  of  March  9,  1942,  re  construction  of  a  public 

pedestrian  crossing  of  the  C.P.R.  tracks  at  mileage  24-08  Trenton  Sub. 

62031  Mar.  23— Amending  Order  No.  61943  of  March  2,  1942,  re  construction  of  branch 

line  by  C.P.R.  to  serve  Defence  Industries  Ltd.  (Dept.  of  Munitions  and 
Supply)  at  Lepage,  Que.,  etc. 

62032  Mar.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items  620 

and  1068  of  Tariff  C.T.C.  No.  E-4757  filed  by  the  C.P.R.  under  Section  9. 

62033  Mar.  21 — Authorizing  the  C.P.R.  to  construct  extensions  to  branch  lines  serving 

the  Alberta  Nitrogen  Co.  Ltd.,  in  SE  |-26  and  NE  *-23-23-l-W5M, 
Prov.  Alberta. 

62034  Mar.  24— Declaring  N.St.C.&TRy.  crossing  of  the  Merrittville  Highway,  mileage 

4-86  Welland  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  an  hour  to  be  maintained. 

62035  Mar.  24 — Authorizing  the  C.N.Rys.  to  construct  an  extension  of  spur  along  Caroline 

Street,  Hamilton,  Ont. 

62042  Mar.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62043  Mar.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

62044  Mar.  26— Authorizing  the  C.N.Rys.  to  amend  their  Tariff  C.T.C.  No.  E-1887  on 

short  notice. 

62045  Mar.  27— Authorizing  the  C.P.R.  to  amend  Tariffs  C.T.C.  Nos.  E-4734,  E-4078  and 

E-4703  on  short  notice  for  purpose  of  suspending  rates  etc.,  to  or  via  the 
Ocean  Steamship  Co.  of  Savannah. 

62046  Mar.  28— Authorizing  the  Express  Traffic  Association  to  amend  its  Tariff  C.T.C. 

No.  E.T.  3104  on  short  notice. 

62047  Mar.  27— Approving  revised  sheets  of  Tariff  C.T.C.  No.  25  of  The  British  Columbia 

Telephone  Co.,  Filing  Advice  No.  130. 

62036  Mar.  25— Declaring  C.N.Rys.  crossing  of  Fitzroy  Street,  Charlottetown,  P.E.I.,  pro- 

tected to  Board's  satisfaction. 

62037  Mar.  24 — Dismissing  application  of  the  City  of  Quebec  for  Order  directing  the 

CP.  and  C.N.  Rys.  to  remove  their  tracks  located  on  St.  Andrew  and 
Dalhousie  Sts. 

62038  Mar.  24— Declaring  C.N.Rys.  crossing  of  Copeland  Street,  North  Bay,  Ont.,  protected 

to  Board's  satisfaction. 

62039  Mar.  24 — Authorizing  the  C.P.R.  to  cany  out  changes  in  its  interlocking  plant  at 

crossings  by  its  railway  of  the  C.N.Rys.  at  Alliston,  Ont. 

62040  Mar.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C  No.  1163  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9.  - 

62041  Mar.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

62048  Mar.  27 — Authorizing  to  open  for  carriage  of  traffic  C.N.Rys.  revised  line  between 

mile  23-15  and  mile  24-12  Kashabowie  Subd.,  Ontario. 

62049  Mar.  26 — Declaring  C.P.R.  crossing  of  Richibucto  Road  west  of  Marysville  Junction, 

N.B.,  protected  to  Board's  satisfaction. 

62050  Mar.  27 — Approving  Supplement  No.  1  to  Service  Station  Agreement  between  the 

Bell  Telephone  Compa^r  and  the  Commissioners  for  the  Telephone  System 
of  the  Mp.  of  the  Twp.  of  Widdifield. 

62051  Mar.  28 — Authorizing  the  C.N.  Rys.  to  leave  temporarily  the  eastbound  signal  at 

"Caution"  at  crossing  over  C.P.R.,  at  the  interlocking  plant  at  mileage 
1*5,  Kashabowie  Sub.,  Port  Arthur,  Ont. 

62052  Mar.  30 — Approving  Supplement  No.  1  to  Exchange  Toll  Line  Agreement  between 

the  Bell  Telephone  Company  and  The  Woodbridge  &  Vaughan  Telephone 
Co.  Ltd. 


54 


62053  Mar.  30 — Approving  installation  by  Imperial  Oil  Limited  of  additional  storage  tanks 

at  Estevan,  Sask.  (C.P.R.) 

62054  Mar.  30 — Authorizing  the  C.N.  Rys.  to  construct  three  spur  tracks  across  diversion 

of  Barrington  Street,  Halifax,  N.S. 

62055  Mar.  28 — Approving  location  of  C.P.R.  modified  4A  station  at  Pearce,  Alta. 

62056  Mar.  28 — Authorizing  the  C.P.R.  to  construct  a  wye  track  at  mileage  44-2  Ste. 

Agathe  Subd.,  etc.,  across  the  road  in  Lot  11A-110,  Co.  Terrebonne,  Parish 
Ste.  Agathe  des  Monts,  Que. 

62057  Mar.  30 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  International 

Nickel  Co.  of  Canada,  etc.,  mileage  4-48  Nickel  Subd.,  District  of  Sudburv, 
Ont. 

62058  Mar.  31 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dom.  Atlantic  Rly.  under  Section  9. 

62059  Mar.  31 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airways  Ltd.  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  13. 


SUMMARY  OF  DELAYED  ORDERS 

61796  Jan.  -27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  CN.Rys.  under  Section  3. 

61914  Feb.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 
ment No.  26  to  Tariff  C.T.C.  No.  1130,  filed  by  the  Dominion  Atlantic  Ry. 
under  Section  9. 

61922  Feb.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 
C.T.C.  No.  1151,  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 


QHje  iPoarb  of 

2fratt£prt  Commts&toner*  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 


VOL.  XXXII  OTTAWA,  MAY  1,  1942  No.  3 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Canadian  Pacific  Railway  Company  and  Canadian  National 
Railways,  under  Section  165A  of  the  Railway  Act  and  Section  2(3)  of 
the  Canadian  National-Canadian  Pacific  Act,  1933,  and  all  other 
appropriate  statutory  provisions  as  follows: — 

(1)  The  Pacific  Company  for  leave  to  abandon  the  operation  of  that 

part  of  its  Alberta  Central  Subdivision  in  the  Province  of  Alberta 
between  Forth  and  Ullin,  a  distance  of  64 -7  miles; 

(2)  The  National  Company  for  leave  to  abandon  the  operation  of  that 

part  of  its  line  in  the  Province  of  Alberta  between  mileage  55-37 
and  mileage  61-88  on  its  Brazeau  Subdivision,  a  distance  of  6-51 
miles. 

(File  No.  39309.21) 

Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  heard  at  Red  Deer,  Alberta. 

Mr.  James  McCaig,  K.C.,  and  Mr.  D.  I.  McNeill  appeared  for  the 
Canadian  Pacific  Railway  Company; 

Mr.  D.  0.  Owens,  K.C.,  appeared  for  the  Canadian  National  Railways; 

Mr.  D.  B.  McKenzie  appeared  for  the  municipalities; 

Mr.  H.  W.  Riley,  Jr.,  appeared  for  the  Alberta  Wheat  Pool  and  the 
Alberta  Pacific  Grain  Company; 

Mr.  D.  P.  McLaws  appeared  for  the  Midland  Pacific  &  Searle  Grain 
Elevators ; 

Mr.  H.  A.  Stimpson  appeared  for  United  Grain  Growers; 
Mr.  G.  W.  Yeats  appeared  for  the  railway  employees; 
Mr.  E.  Farren  appeared  for  the  Post  Office  Department. 

I 

By  this  application  the  Canadian  Pacific  Railway  Company  and  the 
Canadian  National  Railways,  hereinafter  referred  to  as  the  Pacific  Company 
and  the  National  Company,  respectively,  applied  severally  to  the  Board  under 
Section  165A  of  the  Railway  Act,  and  Section  2,  subsection  3  of  the  Canadian 
National-Canadian  Pacific  Act  of  1933,  and  all  other  appropriate  statutory 
provisions  as  follows: — 

1.  The  Pacific  Company  applied  for  leave  to  abandon  operation  of 
that  part  of  its  Alberta  Central  Subdivision  in  the  Vv™'\rvym 
between  Forth  and  Ullin,  a  distance  of  64-7  miles;  JJ^^ 
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2.  The  National  Company  applied  for  leave  to  abandon  operation 
of  that  part  of  its  line  in  the  Province  of  Alberta  between  mileage  55-37 
and  mileage  61-88  on  its  Brazeau  Subdivision,  a  distance  of  6-51  miles. 

Should  the  application  be  granted  it  is  intended  that  the  Pacific  Company 
shall  transfer  to  the  National  Company  that  part  of  its  Alberta  Central  Sub- 
division between  mileage  22-6  and  mileage  29-56.  which  will  be  connected  with 
National  Company's  line  and  operated  by  the  National  Company  in  sub- 
stitution of  that  portion  of  its  Brazeau  Subdivision  referred  to  in  item  (2) 
above.  Leave  for  the  foregoing  abandonment  is  to  be  conditional  upon  the 
making  effective  of  such  an  arrangement. 

The  applicants  in  support  of  the  application  filed  with  the  Board  a  copy 
of  a  report  of  the  Canadian  National  Railway  Company-Canadian  Pacific 
Railway  Company  Joint  Co-Operative  Committee  (No.  33-B.  dated  January 
29,  1940,  at  Montreal) ,  setting  forth  the  basis  of  an  agreement  between  the  two 
railway  companies  for  the  abandonments  above  mentioned,  including  the  esti- 
mated post  of  physical  changes  required,  and  estimated  salvage  value  of 
abandoned  facilities,  estimated  annual  joint  net  saving,  and  other  particulars; 
and  a  copy  of  an  extract  of  the  minutes  of  a  meeting  of  the  Directors  of  the 
National  Company  and  the  Pacific  Company  held  in  pursuance  of  the  Cana- 
dian National-Canadian  Pacific  Act,  1933,  approving  report  No.  33-B  of  the 
Joint  Co-Operative  Committee  above  mentioned. 

The  Pacific  Company  also  filed  statements  of  revenue  and  expenses,  and 
analyses  of  freight  and  passenger  traffic  for  the  years  1937,  1938  and  1939.  The 
National  Company,  with  reference  to  the  portion  of  its  line  proposed  to  be 
abandoned,  filed  statements  of  system  revenues  and  carloads  by  commodities 
for  the  years  1937,  1938  and  1939. 

The  proposal  of  the  applicants,  as  outlined  in  report  No.  33-B,  is  that  the 
Pacific  Company  abandon  its  Alberta  Central  Subdivision  between  mileage 
0-00  (Forth)  and  end  of  track  at  Ullin,  a  total  distance  of  64-7  miles,  and 
withdraw  from  the  territory  served  by  the  line,  except  at  Forth.  The  method 
of  the  proposal  is  as  follows: — 

(a)  The  Canadian  Pacific  facilities  between  Mile  22-6  and  Mile  29-56, 

a  total  distance  of  6-96  miles,  to  be  leased  to  the  Canadian  National 

for  the  sum  of  One  Dollar  (SI)  per  annum; 
(6)  Canadian  National  to  abandon  its  Brazeau  Subdivision  between  Mile 

55-37  and  Mile  61-88,  a  total  distance  of  6-51  miles,  and  use  instead 

Canadian  Pacific  line  (a)  above; 

(c)  Construct  the  necessary  connections  to  permit  carrying  out  require- 
ments (a)  and  (6) ; 

(d)  Canadian  Pacific  facilities  between  Mile  60-4  and  end  of  Canadian 
Pacific  track  at  Ullin,  which  are  at  present  a  Canadian  National- 
Canadian  Pacific  Joint  Section,  to  be  leased  to  Canadian  National  for 
the  sum  of  One  Dollar  (SI)  per  annum,  together  with  such  adjustments 
in  the  payments  between  the  parties  as  will  preserve  the  present 
Canadian  Pacific  net  position  in  respect  of  this  joint  section,  and 
thereafter  used  exclusively  by  the  Canadian  National; 

(e)  Cancel  agreements  between  the  Alberta  Central  Railway  Company 
and  the  Canadian  Northern  Western  Railwav  Company  dated  Julv  15, 
1913,  April  1.  1931,  and  July  26,  1932. 

Following  the  filing  of  the  applications  with  the  Board,  and  in  accordance 
with  the  usual  practice  of  the  Board  in  applications  for  abandonment,  a  district 
inspector  and  a  district  engineer  from  the  Board's  staff  made  detailed  examina- 
tions of  the  lines  in  question  and  their  facilities,  and  presented  their  respective 
reports  to  the  Board. 
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The  Board's  Transportation  Economist  prepared  for  the  Board's  information 
and  use  an  analytical  report  upon  the  data  re  revenues  and  expenses,  shipments 
in  and  out,  and  other  matters  submitted  to  the  Board  by  the  applicants. 

A  brief  historical  review  of  the  Pacific  Company's  line  shows  that  the 
Alberta  Central  Railway  Company  was  incorporated  in  1901,  and  leased  to  the 
Canadian  Pacific  Railway  Company  on  October  2,  1912,  for  999  years.  Con- 
struction of  the  line  was  started  in  1910,  and  it  was  opened  for  traffic  in  1914 
between  Forth  and  Ullin.  The  National  Company  was  built  under  Charter  of 
Canadian  National  Western  Railway  Company.  It  was  incorporated  in  1910 
under  Act  1,  Geo.  V.,  c.  48  ,of  the  Province  of  Alberta.  Control  of  this  company 
passed  to  the  Canadian  Northern  in  1914,  and  to  the  Dominion  Government  in 
1917,  and,  in  conjunction  with  other  Government  railways,  is  operated  under  the 
title  of  Canadian  National  Railways.  This  line  was  also  opened  for  operation 
in  1914. 

II 

The  estimated  annual  joint  net  saving  that  would  accrue  to  both  the  Pacific 
Company  and  the  National  Company  in  the  event  of  their  applications  being 
granted  is  $58,000.   This  is  made  up  as  follows: — 

TRACK  ABANDONMENT— FORTH-ULLIN 
Estimated  Annual  Joint  Net  Savings  of  $58,000  as  indicated  in  Report  No.  33-B 


of  the  Joint  Co-operative  Committee 

Estimated 
Annual  Joint 

Item  Net  Savings 

Maintenance  of  Way  and  Structures 

C.P.R.  Alberta  Central  Subd.  M.  0-00  (Forth)  to  M.  60-4  (Ullin) 

60-4  miles  at  approx.  $720   $43,488 

Less  C.N.R.  1-71  mis.  extra  distance  $820    1,402 

  $42,086 

Train  Service 

Mixed  train  each  direction  3  days  per  week,  19.000  train  miles 

at  $0.75    14,500 

Station  Services 

Wages  and  Expenses — seven  stations  of  which  two  are  Agency  stations  . .  2,750 


Total   $59,336 

Loss  of  Revenue  to  both  railways 

Estimated  loss  of  revenue   $  1,500 

Salvage 

Estimated  Net  salvage  received  from  line   90,000 

SUMMARY 

Estimated  savings  in  operating  expenses  $59,336 

Add  5%  interest  on  net  salvage  of  $90,000    4,500 


^  ,    A  .  $63,836 

Deduct  interest  at  5%  on  cost  of  physical  changes,  $24,730    $  1,240 

Deduct  net  revenue  lost   1,500 

Deduct  increase  in  C.N.R.  train  service  cost  account  grade   3^000 

—   5,740 


Estimated  annual  joint  net  savings   $58,096 

Say  7.  58^000 


An  analysis  of  traffic  moving  on  the  Canadian  Pacific  line  proposed  to  be 
abandoned  shows  that  the  principal  outward  shipments  consisted  of  grain,  live 
stock  and  fodder.  As  summarized  from  statements  accompanying  the  railway's 
application,  carloads  of  the  above-mentioned  commodities  for  the  years  1937, 
1938  and  1939  were  as  follows: 


Carloads  of  Grand  Total 

Years                                        Grain         Livestock  Fodder  of  Carloads 

1937                                            746                505  209  1,747 

1938                                             810                 442  254  1,737 

1939                                             623                 374  19  1,403 

47508— If 
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J'rom  this  table  it  will  be  seen  that  the  total  carloads  of  these  commodities 
constituted  the  following  percentages  of  the  total  outbound  traffic: — 


From  this  it  will  be  seen  that  shipments  of  grain  constituted,  on  the  average, 
about  45  per  cent  of  the  total  carloads  shipped  from  this  territory,  while  it  would 
appear  that  shipments  of  live  stock  represented  about  25  per  cent  of  the  outgoing 
carloads. 

The  inbound  traffic  is  very  small  when  compared  with  the  outbound,  being 
only  about  9  per  cent  of  the  latter.  Commodities  imported  into  the  territory 
were  made  up  mostly  of  coal,  cement,  gasoline,  flour,  settlers  effects,  lumber, 
sugar,  etc.,  with  flour  and  coal  predominating. 

No  revenues  are  shown  during  the  three-year  period  for  the  carriage  of  milk 
and  cream,  while  the  revenues  for  the  carriage  of  mail  have  averaged  less  than 
$3  per  diem. 

It  would  appear  that  the  losses  to  the  Pacific  Company  from  operation  of 
the  branch  line  during  the  years  1937,  1938  and  1939  were,  respectively,  some 
$41,000,  $45,000  and  $45,000,  but,  at  the  same  time,  during  the  same  years, 
system  profits  of  some  $79,000,  $74,000  and  $60,000,  respectively,  were  shown. 
Hence,  it  cannot  be  said  that  this  is  an  unprofitable  portion  of  the  Pacific 
Company's  system. 


Train  service  on  the  Pacific  Company's  line  consists  of  a  tri-weekly  mixed 
train  service,  leaving  Red  Deer,  Alberta,  Tuesday,  Thursday  and  Saturday,  and 
leaving  Rocky  Mountain  House  on  Monday,  Wednesday  and  Friday. 

The  Pacific  Company's  line  projects  in  a  westerly  direction  from  and  approxi- 
mately at  right  angles  to  the  Pacific  Company's  Edmonton-Calgary  line.  Forth 
is  just  south  of  Red  Deer,  and  about  midway  on  the  Pacific  Company's  line 
between  Edmonton  and  Calgary.  Approval  of  the  applications,  in  short,  would 
result  in  the  abandonment  of  the  Pacific  Company's  tracks  from  Forth,  mileage 
0  to  Otway,  mileage  60-4  (near  Rocky  Mountain  House)  with  the  exception  of 
that  portion  of  the  subdivision  between  mileage  22-6  and  mileage  29-56,  a 
distance  of  6-96  miles,  which  would  be  retained  and  operated  by  the  National 
Company  in  order  to  continue  to  provide  facilities  to  the  village  of  Benalto. 
That  portion  of  this  subdivision  between  Otway  (Mileage  60-4)  and  Ullin 
(mileage  64-7),  which  includes  the  village  of  Rocky  Mountain  House,  is  now 
operated  as  a  joint  section  by  the  two  companies,  and  would  continue  to  be 
operated  by  the  National  Company.  The  National  Company  would  abandon 
that  portion  of  its  Brazeau  Subdivision  between  mile  55-37  and  mile  61-88,  a 
total  distance  of  6-51  miles. 

Considering  the  extensive  areas  to  the  north  and  south  of  them  that  are 
without  rail  facilities,  relatively  speaking  it  can  be  said  that  these  two  lines 
closely  parallel  each  other.  Their  distances  apart  range  from  one-half  mile  to 
five  and  one-half  miles,  except  in  the  easterly  parts  where  there  is  a  greater 
divergence. 

The  Pacific  Company's  line  runs  westerly  through  and  serves  a  well-settled 
and  excellent  mixed  farming  area  to  perhaps  two  miles  west  of  Alhambra.  At 
this  latter  point  the  line  enters  a  muskeg  area  which  extends  to  Rocky  Mountain 
House,  and  the  territory  north  and  south  through  this  area  is  sparsely  settled 
and  comparatively  non-productive.  This  line  draws  practically  all  its  revenue 
from  the  territory  lying  to  the  south  of  it. 


Years 


Percentage  of 
Grand  Total 


1937 
1938 
1939 


83-6 
86-7 
72-4 


III 
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A  gravel  highway,  known  as  Provincial  Highway  No.  11,  parallels  the  two 
lines  of  railway  between  Red  Deer  and  Rocky  Mountain  House.  The  roads 
running  north  and  south  and  tributary  to  this  highway  and  to  the  lines  of  railway 
are  what  are  commonly  known  as  dirt  roads.  Should  the  Pacific  Company's  line 
be  abandoned  the  principal  alternative  means  of  transportation  would  be  the 
National  Company's  line  to  the  north  and  Highway  No.  11,  along  which  regular 
bus  and  truck  services  operate. 

IV 

In  opposition  to  the  applications,  the  following  major  objections  were 
presented  to  the  Board: — 

(a)  Increase  in  Freight  Rates 

As  has  been  stated,  the  principal  outward  commodities  on  the  Pacific  Com- 
pany's line  proposed  to  be  abandoned  are  grain,  live  stock  and  fodder — although 
with  regard  to  the  latter  there  was  a  marked  decline  in  shipments,  possibly 
owing  to  the  fact  that  up  to  August  31,  1938,  there  had  been  a  special  tariff 
covering  the  total  shipment  of  carloads  of  this  commodity  for  relief  purposes  in 
connection  with  the  drought. 

From  Rocky  Mountain  House,  which  in  any  event  would  still  have  rail 
facilities,  there  are  substantial  shipments  of  lumber  and  mine  props. 

In  effect,  it  was  stated,  and  correctly  I  would  say,  that  the  abandonment 
of  the  Pacific  Company's  line  would  be  to  consolidate  the  territory  in  question 
into  the  National  Company's  system,  with  consequent  change  of  mileage  dis- 
tances due  to  the  physical  differences  between  the  latter  system  and  the  Pacific 
Company's  system.  It  also  follows  that  the  consequent  elimination  of  com- 
petitive operation  would  bring  about  a  corresponding  elimination  of  competitive 
rates  (subject  to  truck  competitive  rates  being  retained  or  initiated)  where  the 
Pacific  Company's  line  is  now  the  controlling  line  due  to  its  shorter  distances, 
notably  to  Calgary  and  Edmonton. 

In  so  far  as  grain  rates  are  concerned,  rates  to  Fort  William  and  Port 
Arthur  would  not  be  affected  as  there  is  no  substantial  difference  in  the  mileage 
of  both  lines.  To  Vancouver,  for  export,  the  substitution  of  the  National  Com- 
pany would  mean  an  increase  in  rate  distance  of  approximately  forty  miles, 
involving  an  increase  of  one  cent  per  100  pounds  or  6/10  of  one  cent  per  bushel 
of  60  pounds. 

Milling  at  Calgary  was  referred  to.  At  the  present  time  grain  destined  to 
Fort  William,  via  the  Pacific  Company,  can  be  milled  at  Calgary  without 
incurring  an  out-of-line  haul  charge  as  Calgary  is  in  the  direct  line  of  transit. 
Via  the  National  Company,  milling  at  Calgary  involves  payment  of  an  out-of- 
line  haul  charge  of  5  cents  per  100  pounds.  The  Calgary  milling  privilege  is 
not  on  a  competitive  basis  to-day  so  that  it  is  unlikely  to  be  changed.  Should 
the  application  be  granted,  milling  at  some  other  point  than  Calgary  would  be 
necessary  if  this  expense  were  to  be  avoided. 

On  grain  moved  locally  between  points  in  Western  Canada  mileage  rates 
apply  and  milling  in  transit  privileges  are  applicable  at  any  point — the  rate 
being  based  upon  the  through  distance  via  the  milling  point. 

As  has  been  pointed  out,  there  are  substantial  outward  shipments  of  live 
stock  from  this  area,  principally  to  Edmonton  and  Calgary.  There  is  no  doubt 
that  under  existing  circumstances,  should  the  Pacific  Company's  line  be 
abandoned,  there  would  be  a  rate  increase  incurred  by  live  stock  shippers  to  the 
above  two  points.  In  addition  there  would  be  the  increased  transit  time  required 
owing  to  longer  mileage,  with  the  possible  necessity  of  watering  and  feeding 
en  route. 
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To  Calgary  the  approximate  additional  mileage  via  the  National  Company 
is  sixty  miles,  and  to  Edmonton  forty  miles.  There  are  no  joint  live  stock  rates. 
Taking  Eckville  to  Calgary  as  an  example,  the  present  combination  on  Red 
Deer  makes  a  total  rate  of  29^  cents,  whereas  the  single  line  rate  via  either  route 
is  now  20J  cents.  The  single  line  rate  is  based  upon  the  Pacific  Company's 
mileage,  and  the  elimination  of  the  Pacific  Company  would  make  the  single  line 
rate  via  the  National  Company  23  cents. 

With  regard  to  lumber,  the  Atlas  Lumber  Company,  with  mills  at  Rocky 
Mountain  House  and,  in  consequence,  the  Village  of  Rocky  Mountain  House 
itself,  both  strongly  protested  against  the  application  being  granted.  Rocky 
Mountain  House  is  an  incorporated  village  with  a  population  of  some  950. 

The  Atlas  Lumber  Company  has  some  fifty-nine  of  its  lumber  yards 
located  on  Pacific  Company  points,  and  only  eighteen  on  the  National  Company. 
Of  this  total  of  seventy-seven  outlets  on  the  Prairies,  nine  are  common  to  both 
railways.  The  company  fears  that  in  the  event  of  abandonment  of  the  Pacific 
Company's  line  combination  rates  to  their  Pacific  Company  points  would  greatly 
increase  their  costs,  so  much  so,  in  fact,  that  it  might  be  necessary  to  remove 
their  mills  from  Rocky  Mountain  House  to  elsewhere  on  the  Pacific  Company's 
system. 

It  was  stated  on  behalf  of  the  Atlas  Lumber  Company  that  the  increased 
combination  rates  would  mean  an  increase  of  one  to  three  cents  per  100  pounds, 
involving  an  additional  cost  of  $5  to  $15  per  car.  It  was  estimated  that  for 
1941  they  would  ship  500  carloads.  However,  it  should  be  observed  here  that 
joint  lumber  rates  are  in  force  in  Western  Canada  upon  a  general  basis  of 
one  cent  per  100  pounds  higher  than  the  rate  for  the  total  combined  distance. 
Upon  this  basis  the  above  estimate  of  the  Atlas  Lumber  Company  would  seem 
to  be  unduly  high. 

There  are  no  tariff  rates  on  lumber  to  meet  truck  competition  as  such  com- 
petition has  been  met  by  an  Agreed  Charge  which  preserves  the  relationship  of 
two  line  rates  to  single  line  rates.  The  Atlas  Lumber  Company  is  not  a  party 
to  this  Agreed  Charge. 

On  other  commodities  there  would  be  rates  which  would  be  affected  but  I 
have  dealt  primarily  with  those  commodities  and  rates  which  appear  to  me 
from  the  evidence  to  be  of  foremost  importance  from  the  viewpoint  of  the  area 
concerned. 

Undoubtedly  there  would  be  some  rate  increases.  Some  of  these  would 
follow  in  the  normal  way  on  removal  of  competition  while  others  would  result 
from  longer  mileage  and  other  factors  already  mentioned. 

In  so  far  as  shipment  of  live  stock  to  Calgary  and  Edmonton  is  concerned 
via  the  National  Company's  lines,  should  abandonment  be  granted,  the  remedy 
might  be  for  the  carriers  to  agree  upon  a  reasonable  joint  through  rate — Cana- 
dian National-Canadian  Pacific  (Red  Deer)  to  these  points  or,  failing  this, 
an  application  could  be  made  to  the  Board  under  section  337  of  the  Railway  Act 
to  fix  such  a  joint  through  rate  when  all  the  circumstances  could  be  reviewed. 

Abandonment  of  any  line  makes  an  adjustment  of  rates  inevitable.  In  the 
present  case  it  would  appear  that  the  parallel  lines  of  both  railways  create 
a  competitive  condition  not  specifically  related  to  those  lines  themselves,  but 
because  of  diverging  routes  on  other  parts  of  the  system.  While  the  advantages 
of  such  competition  have  been  enjoyed,  and  in  fact  have  come  to  be  depended 
upon,  a  reversion  to  normal  rates  to  which  others  in  other  localities  are  subject, 
could  not  be  said  to  be  unfair.  Of  course  where  unreasonable  rates  would  result 
the  Board  has  ample  powers  to  deal  with  them.  Generally  speaking,  apart  from 
the  question  of  shipments  of  live  stock  to  Calgary  and  Edmonton,  and  in  view 
of  the  fact,  with  respect  to  many  commodities,  that  truck  competition  would 
still  tend  to  influence  the  rate  situation,  I  do  not  think  undue  rate  hardships 
would  result  from  abandonment. 
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(b)  Increased  Grain  Haul  and  Consequent  Increase  in  Cost  to  Farmers 

Evidence  in  this  case,  as  in  similar  applications  to  the  Board  on  other 
occasions  in  the  Provinces  of  Manitoba  and  Alberta,  was  given  to  show  that  the 
customary  rate  for  hauling  grain  by  truck  is  \  cent  per  bushel  per  mile.  How- 
ever, I  am  not  prepared  to  accept  this  as  a  fixed  rate  applicable  in  all  cases  as 
there  would  seem  to  be  some  evidence  to  the  contrary.  I  would  suggest  that  it 
is  rather  a  maximum  rate  and  that  grain,  under  certain  circumstances,  might  be 
hauled  at  a  lesser  amount  per  bushel.  To  substantiate  this,  one  witness  who  did 
not  own  a  truck  himself,  stated  that  although  his  nearest  shipping  point  was 
some  five  miles  distant  at  Mintlaw,  he  had  his  grain  trucked  to  Penhold,  a 
distance  of  eight  miles,  for  the  purpose  of  saving  6/10  of  a  cent  per  bushel  freight 
rate.    Both  Mintlaw  and  Penhold  are  on  the  Pacific  Company's  line. 

At  J  cent  per  bushel  per  mile  item  "  G  "  of  exhibit  No.  21,  being  an  exhibit 
filed  on  behalf  of  the  United  Grain  Growers'  Association,  shows  that  the  esti- 
mated additional  cost  to  the  farmers  for  hauling  grain,  based  on  an  eighteen 
year  grain  average,  would  be  some  $17,000  per  annum.  This  estimate  was  based 
upon  the  shortest  road  mileage  from  stations  on  the  Pacific  Company's  line  to 
the  nearest  stations  on  the  National  Company's  line. 

Grain  in  this  area  is  hauled  both  by  wagon  and  by  truck,  although  it  would 
appear  that  few  farmers  own  their  own  trucks.  It  was  alleged  by  some  farmers 
living  within  a  comparatively  short  distance  of  the  line  proposed  to  be  abandoned, 
and  now  hauling  their  grain  by  wagon,  that  if  it  were  necessary  for  them  to  make 
the  increased  haul  to  the  National  Company's  line  they  would  have  to  have  their 
grain  hauled  by  truck. 

It  must  be  admitted,  however,  that  in  many  instances,  to  the  same  points  on 
the  Pacific  Company's  line,  other  farmers  are  now  hauling  their  grain  much 
greater  distances  by  wagon.  Consequently,  in  the  event  of  abandonment,  the 
necessity  for  all  such  additional  trucking  as  suggested  above  might  be  considered 
problematical. 

(c)  Bad  condition  of  roads  between  lines  of  Pacific  Company  and  National 
Company 

Although  the  distance  between  the  National  Company's  line  and  the  Pacific 
Company's  line  is  not  great  at  any  point  excepting  the  extreme  easterly  parts  of 
these  lines,  the  road  facilities  north  and  south  to  connecting  points  on  the  two 
lines  cannot  be  said  to  be  good.  This  is  owing  to  the  fact  that  within  a  consider- 
able part  of  the  area  between  the  two  lines,  creeks,  coulees  and  muskeg  present 
difficulties  to  adequate  road-making  and  maintenance  thereof.  In  addition,  and 
especially  in  the  northern  part  of  this  area  between  the  lines,  there  are  grades 
that  make  hauling  of  full  truck  or  wagon  loads  difficult.  These  roads  are  said 
to  be  impassable  in  wet  weather. 

It  was  stated  that  the  municipal  districts  upon  which  would  fall  the  burden 
of  such  road  construction  are  not  in  a  financial  position  to  undertake  the 
necessary  work  at  the  present  time. 

The  unfavourable  road  situation  between  the  two  lines  is  greatest  in  the 
neighbourhood  of  Alhambra,  Condor  and  Hespero.  These  latter  points  lie  in 
the  Municipal  District  of  Lochearn. 

Although  the  evidence  as  to  the  degree  of  poorness  of  these  roads  was  some- 
what conflicting,  I  would  accept  the  fact  that  they  are  by  no  means  good  in  their 
present  condition.  To  put  them  in  shape  to  carry  the  road  traffic  to  points  on 
the  National  Company's  line  would  involve  expense.  It  was  estimated  by  a 
Provincial  Government  engineer  that  it  would  require  some  $2,500  expenditure 
to  put  the  Leslieville  road  into  shape  for  teams  and  trucks,  and  some  $1,200  to 
make  a  reasonable  road  into  Withrow.  In  addition,  there  would  be  increased 
cost  of  maintenance. 
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(d)  Grain  Elevators  and  Grain  Storage  Space — Effect  on 

It  was  alleged,  without  going  into  detail,  that  the  abandonment  of  the 
Pacific  Company's  line,  and  the  particular  portion  of  the  National  Company's 
line  included  in  the  application,  would  leave  stranded  and  useless  on  their 
present  sites  eleven  grain  elevators  with  a  total  storage  capacity  of  339,000 
bushels.  Ten  of  these  elevators  are  on  the  Pacific  Company's  line  and  one  on 
the  National  Company's  line,  the  latter  at  Elspeth.  One  estimate  submitted 
to  the  Board  stated  that  these  eleven  elevators  represented  a  total  investment  of 
approximately  $150,000.  It  was  not  contended,  of  course,  that  this  estimate  of 
$150,000  represented  the  present  day  value  of  these  elevators.  For  instance,  as 
will  be  seen  immediately  hereafter,  the  first  elevator  in  question  was  built  in 
1919  and  the  last  in  1937,  while  out  of  the  total  of  eleven,  nine  had  been  con- 
structed previous  to  1930. 

The  following  table  gives  a  list  of  the  elevators  which  would  be  affected: — 


Owners 

Location 

Year  Built 

Eckville 

1919 

Eckville 

1923 

Cygnet 

1924 

Hespero 

1920 

Hespero 

1929 

Searle  Grain  Co.  Limited  (temporary  bin) . .  . 

.  Hespero 

1940 

Condor 

1936 

Condor 

1937 

Sylvan  Lake 

1919 

Alhambra 

1924 

Alberta  Pool  Elevators  

Elspeth 

1925 

Mintlaw 

1927 

A  further  estimate  was  given  that  should  it  be  necessary  to  tear  down  and 
reconstruct  these  elevators  on  other,  sites  on  the  National  Company's  line, 
provided  such  sites  were  available,  a  loss  of  some  $75,000  to  the  owners  would 
be  incurred. 

(e)  Lands  sold  by  Pacific  Company 

In  this  area  as  in  other  localities,  the  Pacific  Company,  under  the  terms  of  the 
original  Canadian  Pacific  Railway  Act,  was  bonused  or  subsidized  by  way  of  tracts 
of  land.  Subsequently,  and  from  time  to  time,  these  tracts  of  land  were  sold  by 
the  Pacific  Company  to  settlers  and  others  who,  it  is  alleged,  purchased  them 
because  of  the  proximity  to  the  railway  and  upon  the  implied  understanding 
that  the  railway  would  be  permanently  operated.  It  was  argued  that  the 
railway,  having  obtained  the  benefits  of  these  sales,  and  the  purchasers  having 
established  themselves  on  this  understanding,  abandonment  now  would  be  most 
unfair  and  should  not  be  permitted. 

It  is  by  no  means  unreasonable  for  those  opposing  the  application  to  bring 
this  feature  to  the  attention  of  the  Board  and  to  lay  considerable  emphasis 
upon  it.  It  may  be  said,  however,  that  it  would  be  difficult  in  Canada  to  find 
many  lines  of  railway  that,  for  the  purposes  of  effecting  their  construction,  have 
not  been  bonused  or  subsidized  either  by  land  grants,  cash  subsidies  or  otherwise. 
On  other  occasions  where,  under  sec.  165A  of  the  Railway  Act  or  the  pro- 
visions of  the  Canadian  National-Canadian  Pacific  Act,  1933,  like  applications 
have  been  made  to  the  Board,  the  same  question  has  been  raised  for  the  Board's 
consideration. 

(j)  Loss  in  Farm  Values 

It  was  contended  that  the  withdrawal  of  the  Pacific  Company's  line  would 
immediately  cause  a  marked  depreciation  in  the  value  of  farms  in  the  area. 
Estimated  individual  losses  per  acre  ranged  from  as  high  as  $12  per  acre  down 
to  $1.  while  in  some  instances  it  was  suggested  that  there  would  be  no  loss. 
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Undoubtedly,  it  would  be  difficult  to  even  approximately  estimate  what,  if  any, 
land  value  losses  might  ensue.  But  although  the  amount  might  be  problematical, 
it  is  not  unreasonable  to  suppose  that  the  removal  of  the  line  actually  would 
cause  declines  in  values  of  some  lands  at  least  in  the  vicinity,  although 
fundamentally  exact  proximity  to  a  line  of  railway  is  only  one  factor  in  the 
real  value  of  lands. 

It  would  seem,  however,  that  there  would  be  a  decrease  in  assessed  values 
placed  on  the  tributary  lands,  for  the  general  principle  of  local  assessment  would 
appear  to  be  as  described  in  Board's  Judgments  and  Orders,  vol.  31,  pp.  218 
and  219,  which  is  as  follows: — 

"  The  principle  followed  by  the  assessor  in  the  Municipal  Districts  of 
Sturgeon  and  Opal  in  valuing  farm  lands  for  assessment  purposes,  having 
regard  to  and  taking  into  consideration,  the  fact  of  nearness  to  a  railway 
shipping  point,  is  as  follows :  The  land  within  one  mile  of  a  shipping  point 
is  assessed  at  a  fixed  maximum  amount  per  acre,  and  for  each  additional 
mile  that  must  be  travelled  to  reach  the  shipping  point  a  deduction  of  one 
per  cent  is  made  in  the  assessed  value.  This  is  the  rule  applied  where  the 
land  is  good  land,  and  the  roads  good.  The  reduction  in  value  is  somewhat 
increased  on  account  of  physical  difficulties  or  bad  roads." 

(g)  Post  Office  Department 

The  Post  Office  Department  would  not  consider  that  abandonment  of  the 
line  would  be  in  the  interests  of  the  service.  It  was  alleged  that  the  Depart- 
ment would  have  to  replace  the  present  railway  mail  service,  on  whose  frequency 
it  can  depend,  by  stage  service  of  uncertain  frequency  owing  to  weather  con- 
ditions and  other  factors.  No  estimate  in  difference  in  cost  between  the  two 
types  of  service  on  this  route  could  be  given  because  tenders  for  the  stage 
service  would  first  of  all  have  to  be  invited  and,  of  course,  this  had  not  yet  been 
done. 

(h)  Employees  Displaced 

The  applicants  in  their  application  placed  the  number  of  employees  that 
would  be  displaced  at  twenty-five  to  thirty,  while  the  Alberta  Joint  Legislative 
Committee  of  Railway  Brotherhoods,  on  behalf  of  the  employees  concerned  in 
the  territory  between  Forth  and  Ullin,  placed  the  number  at  thirty-four.  This 
latter  figure  included  eight  extra  or  part-time  employees.  The  Committee 
in  its  brief  stated  that  while  under  the  operation  of  the  Seniority  Rules  in 
reverse  order  some  displaced  employees  may  be  re-established  in  other  positions 
similar  to  those  they  must  vacate,  it  also  happens  that  some  finally  lose  their 
employment.  Consequently,  on  behalf  of  the  employees  on  this  line  who  would 
be  displaced  in  the  event  of  the  application  being  granted,  the  Committee 
registered  a  strong  protest. 

(i)  Loss  of  Tax  Revenue 

At  present  the  Pacific  Company  is  paying  an  annual  Provincial  Tax  of 
$165  per  mile  on  the  distance  between  Forth  and  Ullin  of  64-72  miles,  or 
$10,678.80  per  annum.  In  addition  to  this,  along  the  line  it  pays  municipal  and 
school  taxes  which  together  in  1937  amounted  to  $1,582.07,  and  in  1940  it  paid 
$2,197.55.  Abandonment  of  the  line  would  eventually  extinguish  all  or  a  portion 
of  these  taxes.  It  should  be  stated  here,  however,  that  in  estimating  the  annual 
joint  net  savings  should  the  applications  be  granted,  the  saving  to  the  railways 
of  any  or  all  of  these  taxes  was  not  included. 
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(;)  Loss  to  Hamlets 

Fear  was  expressed  that  with  no  railway  the  hamlets  that  have  been  built 
up  along  the  line  would  cease  to  exist.  It  was  alleged  that  without  the  elevators 
and  without  the  stations  for  shipment  of  products  there  would  be  little  or 
nothing  to  bring  the  people  or  custom  to  these  centres  as  before,  and  would  mean 
a  complete  loss  of  all  that  had  been  put  into  homes,  stores  and  businesses. 

I  would  suggest  that  this  is  too  extreme  a  viewpoint  although  I  have  no 
doubt  of  the  adverse  affect  to  be  suffered,  but  to  what  degree  it  would  be 
difficult  to  say. 

All  of  the  above,  apart  from  the  general  inconvenience  that  would  be  caused 
by  abandonment — and,  of  course,  no  abandonment  can  be  effected  without  causing 
disturbance  and  inconvenience — would  seem  to  represent  the  most  vital  of  the 
objections  on  the  part  of  the  respondents. 

These  applications  before  us  being  brought  under  Section  165A  of  the 
Railway  Act  and  Section  2(3)  of  the  Canadian  National-Canadian  Pacific 
Act,  1933,  I  would  refer  to  the  case  of  Re  C.P.R.  Co.'s  Reston  Subdivision  53 
C.R.C.,  p.  82  at  108,  where,  in  the  judgment  of  the  Chief  Commissioner,  the 
following  language  is  used: — 

"  The  language  of  s.  165A  of  the  Railway  Act  vests  in  the  Board 
a  wide  discretion  in  regard  to  the  grounds  upon  which  its  approval  may 
be  either  given  or  withheld,  and,  in  my  opinion,  the  Board  is  given  an 
equally  wide  discretion  under  s-s.  (3)  of  s.  2  of  the  Canadian  National- 
Canadian  Pacific  Act.  I  cannot  find  anything  in  that  Act  that  limits 
in  any  way  the  discretion  of  the  Board  on  this  point.  The  estimated 
annual  joint  net  saving  that  would  accrue  to  both  the  Canadian  National 
and  Canadian  Pacific  Railways  is,  however,  a  factor  to  be  taken  into 
consideration  when  dealing  with  applications  for  abandonment  arising 
out  of  a  co-operative  arrangement  proposed  to  be  entered  into  between 
the  two  railways  under  s.  16  of  the  Canadian  National-Canadian  Pacific 
Act,  1933. 

How  the  public  will  be  affected  is  one  of  the  first  matters  for  con- 
sideration when  the  Board  is  asked  to  approve  the  abandonment  of  the 
operation  of  a  line  of  railway.  Section  165A  of  the  Railway  Act  places 
upon  the  Board  the  duty  of  approving  or  refusing  such  applications  for 
abandonment,  and  in  the  performance  of  this  duty  the  Board  must  have 
regard  to  the  rights  and  interests  involved,  which  include  the  public  con- 
cerned, as  well  as  the  railway  company. 

The  rule  laid  down  by  the  Board  in  the  cases  of  C.N.R.  v.  Tweed,  and 
Vancouver,  Victoria  &  Eastern  Ry.  &  Nav.  Co.  v.  Princeton,  referred  to 
above,  is,  I  think,  the  rule  that  should  also  be  followed  in  the  present 
case." 

The  rule  referred  to  in  the  above  cases  is  as  follows: — 

"The  issue  in  each  case  resolves  itself  into  a  question  of  whether 
the  loss  and  inconvenience  to  the  public  consequent  upon  the  abandonment 
outweigh  the  burden  that  continued  operation  of  the  railway  line  in- 
volved would  impose  upon  the  railway  company." 

This  rule  is  the  guiding  principle  applied  by  the  Board  in  determining 
abandonment  applications,  and  I  think  the  general  principle  contained  therein  is 
applicable  in  the  present  case  notwithstanding  that  the  word  "  burden  "  may 
seem  inappropriate  when  the  C.P.R.  line  is  showing  a  system  profit.  But  for 
clarity,  and  paraphrasing  the  above  rule,  I  would  say  the  issue  here  is  whether 
or  not  the  joint  applications  for  abandonment,  properly  conceived  and  agreed 
upon  by  virtue  of  the  Canadian  National-Canadian  Pacific  Act,  1933,  for  the 
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purpose  of  effecting  the  economies  as  shown,  can  be  approved  by  the  Board 
without  imposing  an  undue  or  disproportionate  burden  upon  the  public. 

Viewing  the  situation  as  a  whole,  weighing  the  losses,  inconvenience  and 
consequent  burden  to  the  public  who  would  be  adversely  affected  against  the 
benefits  to  the  railways  should  abandonment  be  granted,  I  am  of  the  opinion  that 
the  applications  should  be  granted.  My  opinion  is  based  on  two  main  reasons, 
the  first,  that  these  two  lines  paralleling  themselves  as  they  do  in  this  area  con- 
stitute unnecessary  functional  duplication.  There  is  no  question  as  to  the 
ability  of  the  National  Company's  line  to  carry  the  combined  traffic  of  the  two 
lines.  In  any  event,  Benalto  will  still  be  served,  and  at  this  point  a  large 
proportion  of  the  Pacific  Company's  traffic  originates. 

It  is  true  that  the  roads  would  have  to  be  improved  and  the  elevators 
mentioned  relocated. 

Capitalizing  at  5  per  cent  the  necessary  and  estimated  expenditures  for 
improvement  of  roads  would  be  the  equivalent  of  an  annual  expense  of  some 
$200.  Treating  the  estimated  figure  given  for  the  relocating  of  the  elevators  in 
the  same  way  would  be  the  equivalent  of  an  annual  expense  of  some  $3,750. 
Adding  these  two  items  to  the  estimated  figure  of  $17,000  required  for  the  moving 
of  the  grain  the  additional  distance  to  the  National  Company's  points  gives  a 
total  for  these  three  items  of  an  annual  expense  of  approximately  $21,000. 

The  second  reason,  in  my  opinion,  that  the  applications  should  be  granted 
is  that  following  the  period  of  adjustment  the  changed  situation  would  necessi- 
tate, the  continued  annual  economy  which  would  be  effected  by  granting  the 
applications  would  outweigh  the  items  of  annual  expense  of  $21,000  I  have  set 
forth  in  the  above  manner,  plus  whatever  additional  loss  and  inconvenience 
might  be  suffered  by  the  respondents. 

Accordingly,  in  my  opinion,  an  order  should  go  granting  the  applications, 
such  order  to  be  conditional  upon  the  making  effective  of  an  agreement  whereby 
the  Pacific  Company  shall  transfer  to  the  National  Company  that  part  of  its 
Alberta  Central  .Subdivision  between  mileage  22  •  6  and  mileage.  29  •  56  which  will 
be  connected  with  the  National  Company's  line  and  operated  by  the  National 
Company  in  substitution  for  that  portion  of  its  Brazeau  Subdivision  referred  to 
in  item  (2)  of  the  application. 

November  28,  1941.  HUGH  WARDROPE. 

I  concur 

Frank  M.  MacPiierson 


Application  of  the  Canadian  Pacific  Railway  Company  and  Canadian  National 
Railways,  under  Section  165  A  of  the  Railway  Act  and  Section  2  (3)  of 
the  Canadian  National-Canadian  Pacific  Act,  1933,  and  all  other  appro- 
priate statutory  provisions  as  follows: — 

(1)  The  Pacific  Company  for  leave  to  abandon  the  operation  of  that  part 

'  of  its  Alberta  Central  Subdivision  in  the  Province  of  Alberta  between 
Forth  and  XJllin,  a  distance  of  64 -7  miles; 

(2)  The  National  Company  for  leave  to  abandon  the  operation  of  that 

part  of  its  line  in  the  Province  of  Alberta  betvjeen  mileage  55-37 
and  mileage  61-88  on  its  Brazeau  Subdivision,  a  distance  of  6-51 
miles. 

(File  No.  39309.21) 

Mr.  James  McCaig,  K.C.,  and  Mr.  D.  I.  McNeill  appeared  for  the 
Canadian  Pacific  Railway  Company; 

Mr.  D.  O.  Owens,  K.C.,  for  the  Canadian  National  Railways; 

Mr.  D.  B.  McKenzie  for  the  Municipal  Districts  concerned  and  the 
residents  of  the  areas  affected; 
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Mr.  H.  W.  Riley,  Jr.,  for  Alberta  Wheat  Pool,  the  Farmer  Members  of 
Alberta  Wheat  Pool  resident  in  the  area  affected,  Alberta  Pool  Elevators 
Limited,  and  Alberta  Pacific  Grain  Company  Limited; 

Mr.  Donald  McLaws  for  Searle  Grain  Company  Limited  and  Midland 
&  Pacific  Grain  Corporation  Limited. 

Mr.  H.  A.  Stimpson  for  United  Grain  Growers  Limited; 

Mr.  G.  W.  Yeats  for  Railway  Employees  affected;  and 

Mr.  E.  Farren  for  the  Post  Office  Department,  Canada. 

JUDGMENT 

The  case  was  heard  at  Red  Deer,  in  the  Province  of  Alberta. 

Cross,  Chief  Commissioner: 

Canadian  Pacific  Railway  Company  and  Canadian  National  Railways, 
hereinafter  referred  to  as  the  Pacific  Company  and  the  National  Company, 
respectively,  have  severally  applied  to  the  Board  under  Section  165A  of  The 
Railway  Act  and  Section  2  (3)  of  the  Canadian  National-Canadian  Pacific  Act, 
1933  (Chap.  33  of  1933,  Canada),  and  all  other  appropriate  statutory  provisions, 
as  follows: — 

(1)  The  Pacific  Company  applies  for  leave  to  abandon  the  operation  of 
that  part  of  its  Alberta  Central  Subdivision,  in  the  Province  of  Alberta,  between 
Forth  and  Ullin,  a  distance  of  64-7  miles; 

(2)  The  National  Company  applies  for  leave  to  abandon  the  operation  of 
that  part  of  its  line  in  the  Province  of  Alberta  between  mileage  55-37  and 
mileage  61-88  on  its  Brazeau  Subdivision,  a  distance  of  6-51  miles. 

If  the  applications  are  granted  it  is  intended  that  the  Pacific  Company 
shall  transfer  to  the  National  Company  that  part  of  its  Alberta  Central  Sub- 
division between  mileage  22-6  and  mileage  29-56  which  will  be  connected  with 
the  National  Company's  line  and  operated  by  the  National  Company  in  substitu- 
tion tor  that  portion  of  its  Brazeau  Subdivision  referred  to  in  item  (2)  above. 
Leave  for  the  foregoing  abandonment  is  to  be  conditional  upon  the  making  effec- 
tive of  such  an  arrangement. 

The  Applicants  with  and  in  support  of  the  applications  filed  with  the  Board 
a  copy  of  the  report  of  the  Canadian  National  Railway  Company-Canadian 
Pacific  Railway  Company  Joint  Co-Operative  Committee  (No.  33-B,  dated 
January  29,  1940)  setting  forth  the  basis  of  a  proposed  agreement  between  the 
two  railway  companies  for  the  abandonment  of  the  lines  of  railway  in  question, 
an  estimate  of  the  contemplated  annual  joint  net  saving,  cost  of  physical  changes 
necessary,  estimated  salvage  value  and  other  information;  and  a  copy  of  a 
minute  of  a  meeting  of  Directors  of  the  National  Company  and  the  Pacific 
Company  approving  the  said  Joint  Co-Operative  Committee  Report,  held  in 
pursuance  of  the  Canadian  National-Canadian  Pacific  Act,  1933,  on  April  13, 
1940. 

The  proposal  is  that  the  Pacific  Company  abandon  its  Alberta  Central  Sub- 
division between  mile  0-00  (Forth)  and  end  of  track  at  Ullin,  a  total  distance  of 
64-7  miles,  and  withdraw  from  the  territory  served  by  the  line,  except  at  Forth, 
in  accordance  with  the  terms  and  conditions  of  a  previous  report,  No.  32  of  the 
said  Joint  Co-Operative  Committee,  dated  October  13,  1934.  The  method 
proposed  is  as  follows: — 
Method: 

(a)  Canadian  Pacific  facilities  between  Mile  22-6  and  Mile  29-56,  a  total 
distance  of  6-96  miles,  to  be  leased  to  the  Canadian  National  for  the 
sum  of  one  dollar  ($1)  per  annum. 
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(6)  Canadian  National  to  abandon  its  Brazeau  Subdivision  between  Mile 
55-37  and  Mile  61-88,  a  total  distance  of  6-51  miles,  and  use  instead 
Canadian  Pacific  line  (a)  above. 

(c)  Construct  the  necessary  connections  to  permit  carrying  out  requirements 
(a)  and  (b) . 

(d)  Canadian  Pacific  facilities  between  Mile  60-4  and  end  of  Canadian 
Pacific  track  at  Ullin,  which  are  at  present  a  Canadian  National- 
Canadian  Pacific  Joint  Section,  to  be  leased  to  Canadian  National  for 
the  sum  of  one  dollar  ($1)  per  annum,  together  with  such  adjustment 
in  the  payments  between  the  parties  as  will  preserve  the  present  Cana- 
dian Pacific  net  position  in  respect  of  this  joint  section,  and  thereafter 
used  exclusively  by  the  Canadian  National. 

(e)  Cancel  agreements  between  the  Alberta  Central  Railway  Company  and 
the  Canadian  Northern  Western  Railway  Company  dated  July  15,  1913, 
April  1,  1931,  and  July  26,  1932. 

Following  the  usual  practice  in  such  cases,  a  District  Engineer  and  an 
Inspector  of  the  Operating  Department  of  the  Board  made  a  detailed  examina- 
tion of  the  lines  of  railway  and  facilities  concerned,  and  presented  their  reports 
to  the  Board. 

The  Alberta  Central  Railway  Company  was  incorporated  in  1901,  and 
leased  to  the  Pacific  Company  on  October  2,  1912,  for  999  years.  Construction 
of  the  line  was  started  in  1910  and  it  was  opened  for  traffic  in  1914  between 
Forth  and  Ullin. 

The  National  Company  line  wTas  built  under  the  charter  of  the  Canadian 
Northern  Western  Railway  Company  incorporated  in  1910  under  Act  1,  Geo.  V, 
Chap.  48,  of  the  Province  of  Alberta.  Control  of  this  company  passed  to  the 
Canadian  Northern  Railway  Company  in  1914  and  to  the  Dominion  Govern- 
ment in  1917,  and  in  conjunction  with  other  Government  Railways  is  now 
operated  under  the  title  of  "  Canadian  National  Railways  ".  The  line  was 
opened  for  operation  in  1914. 

The  physical  characteristics  of  the  Pacific  Company's  line  proposed  for 
abandonment  are  briefly  as  follows:  Rail  65  lbs.  There  are  seventeen  bridges 
with  a  total,  length  of  4,452  feet  of  which  3,040  feet  is  steel.  The  viaduct  over 
Red  Deer  river  is  2,185  feet  long.  The  culverts  are  wood,  concrete  and  corru- 
gated iron,  in  good  condition.  The  ballast  is  gravel  in  fair  condition.  The  ties 
are  untreated.  The  ruling  grades  are  1-07  per  cent  eastbound  and  1-72  per 
cent  westbound. 

On  the  National  Company's  portion  of  line  proposed  for  abandonment,  the 
physical  characteristics  are  as  follows:  Rail  60  lbs.,  laid  in  1912,  condition 
fair;  bridges — one  of  100  feet  frame  pile  trestle  in  good  condition;  ballast — 
gravel  in  poor  condition;  ties — all  untreated,  general  condition  sufficient  for 
traffic  handled;  and  maximum  grades  eastbound  0-60  per  cent,  westbound 
0-75  per  cent. 

The  stations  on  the  Pacific  Company  line  are  Forth,  at  the  east  end: 
Mintlaw,  Cygnet,  Sylvan  Lake,  Benalto,  which  is  not  affected,  Eckville,  Hespero, 
Condor,  Alhambra,  Rocky  Mountain  House,  which  is  not  affected,  and  Ullin  at 
the  end  of  the  line. 

On  the  National  Company's  portion  of  line  proposed  for  abandonment  the 
only  station  is  Elspeth. 

The  train  service  on  the  Pacific  Company  line  consists  of  a  tri-weekly  mixed 
train  operating  in  both  directions  between  Red  Deer  and  Rocky  Mountain 
House.  On  the  National  Company  line  the  service  consists  of  a  tri-weekly  mixed 
train  operating  in  both  directions  between  Mirror,  Alta.,  and  Brazeau,  Alta.,  and 
a  wayfreight  service  in  both  directions  two  or  three  times  a  week. 
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The  agricultural  area  that  would  be  most  seriously  affected  by  abandonment 
of  the  operation  of  the  lines  of  railway  in  question  is  that  lying  south  of  the 
Pacific  Company  line.  This  portion  of  the  country  is  devoted  principally  to 
farming  and  ranching,  and  is  considerably  more  thickly  populated  and  exten- 
sively farmed  than  the  corresponding  area  north  of  the  National  Company  line 
which  is  to  be  retained.  The  area  tributary  to  the  Pacific  Company  line  from 
Sylvan  Lake  to  a  point  two  or  three  miles  west  of  Alhambra  is  an  excellent 
mixed  farming  district.  From  there  west  to  Rocky  Mountain  House  the  area  is 
rather  poor  and  not  very  productive. 

The  Pacific  Company  line  proposed  for  abandonment,  generally  speaking,  is 
paralleled  by  the  National  Company  line  to  the  north  of  it,  and  except  at  the 
east  on  the  Red  Deer-Forth  end  where  the  distances  are  considerably  greater,  at 
distances  varying  from  about  half  a  mile  to  about  five  and  one-half  miles.  This 
National  Company  line  would  from  Sylvan  Lake  to  Rocky  Mountain  House 
constitute  the  alternative  or  substituted  means  of  rail  transportation  for  the 
communities  presently  served  by  the  Pacific  Company  line,  and  which  would  be 
affected  by  abandonment. 

The  alternative  or  substituted  means  of  rail  transportation  for  the  com- 
munity that  would  be  affected  by  abandonment  of  the  portion  of  National  Com- 
pany line  between  mileage  55*37  and  mileage  61-88  on  its  Brazeau  Subdivision 
(at  Elspeth),  a  distance  of  6-51  miles,  would  be  the  portion  of  the  Pacific 
Company  line  (at  Benalto)  which  is  to  be  retained  and  leased  to  and  operated 
by  the  National  Company. 

Provincial  Highway  No.  11,  which  is  a  gravelled  road,  runs  east  and  west 
through  the  area  that  would  be  affected  by  abandonment.  This  highway 
connects  with  the  Calgary-Edmonton  highway  a  little  north  of  Red  Deer,  runs 
west  through  Sylvan  Lake  to  Rocky  Mountain  House.  All  the  other  roads  in 
the  area  are  earth  roads  and  may  be  described  as  fair.  Like  all  unsurfaced 
earth  roads  they  are  difficult  to  travel  upon  at  certain  seasons  of  the  year  and 
during  wet  weather. 

Regular  bus,  light  express  and  truck  services  are  operated  Eastbound  and 
Westbound  daily  except  Sunday  over  Highway  No.  11.  Other  truck  service  is 
operated  when  business  offering  is  worthwhile.  The  bus  line  does  not  actually 
go  into  Hespero,  Condor  or  Alhambra,  stations  on  the  Pacific  Company  line,  but 
handles  any  business  from  these  places  at  the  junction  of  the  side  road  with  the 
main  highway.  The  Pacific  Company  has,  no  doubt,  as  is  the  case  almost 
everywhere,  lost  to  motor  transport  over  highways  a  certain  amount  of  traffic 
from  its  railway,  and  one  of  the  witnesses  states  that  there  has  been  an  increase 
in  this  respect  over  the  past  four  or  five  years.  On  the  whole  the  railway 
appears  however  to  have  retained  its  business  fairly  well. 

The  estimated  annual  joint  net  saving  that  would  accrue  to  both  the  Pacific 
Company  and  the  National  Company,  in  the  event  of  abandonment,  as  applied 
for,  is  $58,000  made  up  as  follows: — 


Maintenance  of  Way  &  Structures 

C.P.R.  Alberta  Central  Subdivision  M.  0-0   (Forth)  to  M.  60-4 

(Ullin)—  60-4  miles  at  approx.  $720   $43,488 

Less  C.N.R.  1-71  mis.  extra  distance  at  $820    1,402 

  $42,086 

Train  Service 

Mixed  train  each  direction  three  davs  per  week  19,000  train  miles 

@  $0.75   14,500 

Station  Services 

Wages  and  Expenses — 7  stations  of  which  2  are  Agency  stations   2,750 


Total   $59,336 

Loss  of  Revenue  to  both  railways 

Estimated  loss  of  revenue  $  1,500 

Salvage 

Estimated  net  salvage  received  from  line   90.000 
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SUMMARY 

Estimated  savings  in  operating  expenses  $59,336 

Add  5%  interest  on  net  salvage  of  $90,000    4,500 


$63,836 

Deduct  interest  at  5%  on  cost  of  physical  changes,  $24,730    $  1,240 

Deduct  net  revenue  lost   1,500 

Deduct  increase  in  C.N.R.  train  service  cost  account  grade   3,000 

  5,740 


Estimated  annual  joint  net  savings   $58,096 

Say  .  .  .   $58,000 

The  inward  and  outward  carload  traffic  on  the  Pacific  Company  line  for  a 
three  year  period,  as  compiled  from  statistics  furnished  by  that  Company  was 
as  follows: — 


Years 

In 

Out 

Total 

  177 

1,687 

1,864 

  133 

1,684 

1,817 

  118 

1,358 

1,476 

On  the  National  Company  line  the  only  station  affected  is  Benalto,  and 
the  inward  and  outward  carload  traffic  at  that  point,  as  furnished  by  the  Com- 


Years 

In 

Out 

Total 

  1 

61 

62 

  1 

53 

54 

  1 

45 

46 

The  principal  shipments  consisted  of  grain,  live  stock  and  fodder  except  in 
respect  to  Rocky  Mountain  House  where  fuel  wood,  lumber,  mine  props  and 
other  wood  products  make  up  a  large  part  of  the  car  loadings.  The  carload  ship- 
ments of  grain,  live  stock  and  fodder  for  the  period  were  approximately  as 
follows: — 

Years  Grain       Livestock      Fodder  Total 

1937   .  .  .  .   746  505  209  1,747 

1938    810  442  254  1,737 

1939    623  374  19  1.403 

It  is  readily  apparent  that  grain  and  live  stock  are  the  most  important 
products  of  the  lines  under  consideration.  The  movement  of  fodder  cannot  be 
considered  a  regularly  occurring  traffic.  The  large  movement  of  fodder  in 
1937  and  1938  was  occasioned  to  a  substantial  degree  by  drought  conditions. 

The  outward  shipments  constitute  the  major  portion  of  the  traffic.  The  main 
inward  carload  traffic  for  the  three  year  period  consisted  mostly  of  coal,  cement, 
gasoline,  flour,  settlers'  effects,  lumber,  sugar,  etc.,  with  flour  and  coal  being  the 
most  representative. 

The  statements  of  Revenue  and  Operating  Expenses  submitted  by  the 
Pacific  Company  in  respect  to  the  line  of  railway  between  Forth  and  Ullin,  a 
distance  of  64-7  miles,  for  the  years  1937,  1938  and  1939,  as  will  be  seen  from 
the  tabulation  set  out  next  hereunder,  shows  that  the  branch  line,  as  such,  was 
operated  at  a  loss,  but  that  the  result  from  the  operation  of  the  branch  is  a 
substantial  system  profit  to  the  Company  for  each  of  the  three  years. 

Loss  of      Earnings-Balance  of 

operation  of     System  credited  System 

Years  Branch  Line      to  the  Branch  Profit 

1937    $  41,726  $120,798  $  79,072 

1938    45,089  119,895  74,806 

1939    44,912  105,466  60,554 


Total   $131,727  $346,159  $214,432 

From  the  foregoing  it  will  be  noted  that  while  the  average  yearly  loss  for 
the  three  years  from  the  operation  of  the  Branch  Line,  as  such,  was  $43,909  the 
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average  annual  System  Profit  which  accrued  to  the  Pacific  Company  was 
$71,477.  The  result  of  operation  for  the  subsequent  year  1940  was  not  presented 
at  the  hearing,  but  it  was  not  suggested  that  the  result  would  be  less  favourable 
than  the  average  for  the  three  years. 

It  should  be  said,  that  the  statements  of  operating  expenses  submitted  by 
the  Applicant  Companies  are  exclusive  of  supervision,  overhead,  traffic  solicita- 
tion, general  and  administrative  costs.  It  is  not  the  practice  on  abandonment 
applications  to  take  such  items  into  account. 

Exhibit  No.  21,  Sheet  B,  is  a  statement  showing  grain  marketings  from 
stations  on  the  Forth-Ullin  branch  line  of  the  Pacific  Company  for  an  eighteen 
grain  year  period,  1922-23  to  1939-40.  The  average  number  of  bushels  marketed 
per  grain  year  for  the  eighteen  year  period  was  997,167  bushels,  and  the  average 
for  the  last  three  years  1937-38  to  1939-40  was  1.226,666  bushels.  The  stations 
referred  to  include  Benalto  and  Rocky  Mountain  House.  These  two  points 
would  be  served  by  the  National  Company  line,  in  the  event  of  abandonment 
of  the  Pacific  Company  branch  line.  The  average  annual  marketing  of  grain 
at  Benalto  for  the  eighteen  year  period  was  299,222  bushels  and  for  the  last  three 
years  442,333  bushels,  and  in  the  case  of  Rocky  Mountain  House  for  the  same 
periods  the  average  was  34,667  bushels  and  60,333  bushels  respectively. 

On  the  National  Company  portion  of  line  proposed  for  abandonment,  the 
only  station  affected  is  Elspeth.  The  average  annual  number  of  bushels  of  grain 
marketed  from  this  point  for  the  corresponding  eighteen  and  three  year  periods 
was  72,500  bushels  and  82,330  bushels  respectively. 

In  this  case,  as  in  other  cases  where  grain  growing  is  one  of  the  main 
industries  of  the  territory  concerned,  the  handling  and  marketing  of  the  grain, 
in  the  event  of  abandonment  of  the  operation  of  the  line  of  railway,  is  one  of  the 
problems.  Grain  for  market  is  delivered  from  the  farms  to  points  on  some 
railway  where  there  are  grain  handling  facilities,  and  must  be  snipped  out  from 
there  by  rail.   There  is  no  practical  alternative  means  of  transportation. 

As  previously  stated,  the  principal  alternative  means  of  railway  transporta- 
tion for  the  Pacific  Company  line  would  be  the  National  Company's  line  which 
operates  between  Mirror  and  Brazeau,  Alta.,  although  it  is  probable  that  at  the 
Forth  or  Eastern  end  the  alternative  railway  marketing  point  for  some  of  the 
people  would  be  Red  Deer  which  is  on  both  a  Pacific  Company  and  National 
Company  line  of  railway.  The  approximate  distances  from  points  on  the  Pacific 
Company  line  under  consideration  and  the  nearest  point  on  the  alternative  line 
or  lines  of  railway  are  as  follows: — 


Present  Point  Alternative  Point  Nearest  Distance 

Mintlaw  Red  Deer.  Prevo  or  Penhold   9  miles 

Cygnet  Prevo  or  Red  Deer   7£  " 

Svlvan  Lake  Svlvan  Lake   \ 

Elspeth  (on  C.N.)  Benalto.   1\  " 

Benalto  Same  point   0  " 

Eckville  Eckville  (on  C.N.)                                    \  " 

Hespero  Eckville  or  Withrow   7  " 

Condor  Leslieville  or  Withrow   6£  " 

Alhambra  Leslieville  or  Condor   6f  " 

Rocky  Mountain  House  Same  point   0  " 


From  the  foregoing  tabulation  it  can  be  readily  seen  that  the  increased 
distance  to  the  alternative  railway  points  would  be  substantial  in  a  number  of 
instances.  Answers  to  questionnaires,  sent  out  by  those  interested  in  opposing 
the  applications,  from  203  farmers,  filed  with  the  Board,  show  an  estimated 
average  increased  distance  from  the  farms  to  alternative  marketing  points 
to  be  6  miles  measured  one  way.  Of  the  203  farmers,  26  estimate  that  their 
haul  one  way  would  be  increased  by  10  miles  and  over,  and  in  respect  to  81 
others  the  increased  estimated  distance  varies  from  6  miles  to  9^  miles.  There 
is  also  the  additional  distance  on  the  return  journey. 
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While  the  203  who  answered  the  questionnaires  are  only  part  of  the  farmers 
in  the  district,  they  can,  I  think,  be  considered  representative.  From  their 
answers  I  have  had  calculations  made  and  find  their  present  average  length  of 
haul  one  way  to  marketing  points  is  6-75  miles.  Of  the  number  68  have  a 
present  haul  one  way  of  3  miles  or  under;  43  have  over  3  miles  but  not  over 
6  miles;  55  have  over  6  miles  but  not  over  12  miles,  and  37  have  over  12  miles. 
Of  this  37  their  average  present  haul  one  way  is  15-8  miles.  If  the  operation  of 
the  lines  of  railway  in  question  is  abandoned  the  average  length  of  haul  one  way 
of  the  203  farmers  to  the  alternative  points  will  be  12*75  miles. 

It  is  the  practice  of  some  of  the  grain  growers  in  the  territory  to  employ 
owners  of  motor  trucks  to  deliver  their  grain  from  the  farm  to  the  railway 
shipping  point.  The  prevailing  rate  paid  for  hauling  wheat  by  truck  is  one  half 
cent  per  bushel  per  mile,  measured  one  way  from  the  farm  to  the  point  of 
delivery.  This  price  may  vary  a  little  in  some  cases.  This  appears  to  be  a 
well  recognized  rate,  and  I  think  can  be  taken  as  a  reasonable  estimate  of  cost 
for  delivery  of  such  grain.  From  the  evidence  given  in  other  abandonment 
cases  in  Alberta,  Saskatchewan  and  Manitoba  this  one-half  cent  per  bushel  per 
mile  appears  to  be  a  fairly  uniform  rate  in  each  of  the  three  provinces.  The 
evidence  does  not  appear  to"  show  the  cost  per  bushel  for  hauling  coarse  grains, 
such  as  oats  and  barley,  but  it  would  probably  be  a  little  less.  The  bulk  of  the 
grain  delivered  to  rail  points  is  however  wheat. 

The  increase  in  the  length  of  haul  from  the  farm  to  the  railway  shipping 
point  has,  therefore,  a  material  bearing  on  the  cost  to  the  grain  grower  in  the 
marketing  of  his  product.  The  additional  average  cost  per  bushel  to  the 
farmers  affected  would  be  about  2\  cents.  While  it  is  not  possible  to  calculate 
accurately  the  additional  cost  to  the  farmers  of  marketing  their  grain  and  the 
consequential  loss  if  the  line  is  abandoned,  an  estimate  of  this  is  to  be  found  in 
Exhibit  21,  Schedule  G,  put  in  by  United  Grain  Growers  Limited.  This  estimate 
is  $16,940  per  year.    I  think  that  this  estimate  is  not  very  far  out  of  line. 

County  grain  elevators  located  on  a  line  of  railway  are  essential  facilities 
to  the  communities  concerned.  On  the  Pacific  Company  line  proposed  for 
abandonment  there  are  fifteen  elevators,  with  a  total  storage  capacity  of  about 
476,000  bushels,  located  as  follows: — Mintlaw  1;  Cygnet  1;  Sylvan  Lake  1; 
Benalto  4;  Eekville  2;  Hespero  2;  Condor  2;  Alhambra  1;  Rocky  Mountain 
House  1.  On  the  portion  of  the  National  Company  line  proposed  for  abandon- 
ment there  is  but  one  elevator  located  at  Elspeth  with  a  capacity  of  35,000  bushels. 
Benalto  with  four  elevators  of  a  capacity  of  146,000  bushels,  and  Rocky 
Mountain  House  with  one  elevator  of  a  capacity  of  '30,000  bushels  will  not  be 
affected  and  may  be  disregarded.  This  leaves  11  elevators  with  a  total  storage 
capacity  of  about  335,000  bushels  that  would  be  left  without  railway  facilities 
if  the  applications  are  granted.  (See  also  list  of  Grain  Elevators,  as  at 
December  31,  1940,  issued  by  Board  of  Grain  Commissioners  for  Canada.) 

The  eleven  elevators  referred  to  are  owned  as  follows: — 


Capacity 

Alberta  Wheat  Pool  3    110,000  bus. 

Alberta  Pacific  Grain  Co.  Ltd.  1   35.000  " 

Midland  Pacific  Grain  Co.  Ltd.  1    40,000  " 

Searle  Grain  Co.  Ltd.  4    90,000  " 

United  Grain  Growers  Ltd.  2    60,000  " 


335,000  bus. 

The  investment  of  the  companies  in  the  eleven  elevators  is  about  $150,000 
but  allowance  for  depreciation  does  not  appear  to  have  been  made. 

In  the  event  of  abandonment  of  operation  of  the  lines  of  railway  in  question, 
the  elevators  will  have  to  close  business.  They  will  have  to  be  taken  down  and 
the  lumber  and  material  shipped  to  points  on  another  line  of  railway  and  recon- 
structed, provided  that  other  suitable  locations  can  be  found,  in  respect  to  which 
there  is  considerable  doubt  as  to  some  of  them  at  least. 
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Counsel  for  the  Alberta  Pacific  Grain  Company  Limited  filed  as  Exhibit  26 
an  estimate  in  detail  of  the  cost  of  taking  down,  removing  and  reconstructing 
its  elevator  from  Sylvan  Lake  on  the  Pacific  Company  line  to  a  site  at  Sylvan 
Lake  on  the  National  Company  line,  a  distance  of  about  one-half  a  mile.  The 
estimated  cost  is  $5,440  which  I  consider  reasonable.  Where  the  distance  of 
removal  is  greater  the  cost  would  be  more  on  account  of  additional  cartage 
cost.  The  minimum  direct  loss  to  the  elevator  companies  would  be  in  excess  of 
$60,000  assuming  that  suitable  relocation  points  can  be  found.  Otherwise  the 
elevators  would  only  have  a  salvage  value,  which  I  would  estimate  at  about 
$2,000  each.  The  difference  between  this  amount  and  the  present  value  of  the 
elevator  would  be  lost. 

The  raising  and  marketing  of  livestock  is  important  in  the  areas  affected 
by  these  applications.  Most  of  the  livestock  shipments,  and  particularly  cattle, 
go  into  Red  Deer  and  thence  south  over  the  Pacific  Company's  Edmonton- 
Calgary  line,  to  or  through  Calgary,  which  constitutes  a  quick  direct  line.  A 
considerable  quantity  of  hogs  are  however  marketed  in  Edmonton.  The  experience 
of  the  stock  raisers  is  that  for  all  livestock,  except  hogs,  Calgary  is  uniformly 
the  safer  and  best  market. 

Livestock  shippers  can  now  load  cattle  on  the  Forth-Ullin  line  in  the  early 
morning,  ship  them  via  Red  Deer  to  Calgary  over  the  Pacific  Company  direct 
line,  where  they  arrive  and  can  be  unloaded  in  the  stockyards  at  about  5  o'clock 
in  the  afternoon  of  the  same  day.  If  the  applications  are  granted  the  livestock 
would  have  to  be  shipped  from  the  area  now  served  by  the  Pacific  Company's 
line  proposed  for  abandonment  to  Calgary  over  the  National  Company's  line. 
Those  opposing  the  application  contend  that  this  would  normally  mean  a  long 
slow  haul  by  way  of  Alix  and  Drumheller  to  reach  Calgary.  While  not  too  clear 
from  the  evidence  it  would  appear  that  this  is  the  route  which  has  been  used 
by  the  National  Company  in  the  shipment  of  livestock  to  Calgary.  This 
would  occasion  an  additional  day  in  transit,  and  would  probably  result  in  some 
additional  depreciation  in  weight  of  the  animals,  as  the  longer  they  are  on  the 
railway  cars  the  more  shrinkage  there  is.  If  feeding  and  watering  in  transit  is 
necessary  as  suggested  by  reason  of  the  longer  haul  this  would  involve  an 
additional  expense  to  the  shipper  of  about  $9  per  car. 

It  must  be  pointed  out  that  the  route  via  Alix,  Drumheller  to  Calgary  is 
not  the  shortest  Canadian  National  route  from  the  territory  to  Calgary.  There  is 
a  shorter  route  over  the  Edmonton,  Camrose,  Mirror  and  Alix,  Calgary  line. 
There  does  not  appear  to  be  any  reason  why  this  line  should  not  be  used,  in 
which  case  the  increased  distance  would  be  only  between  sixty  and  seventy 
miles  compared  with  the  Pacific  Company's  route. 

Some  of  the  stockmen  and  farmers  in  the  areas  concerned  also  buy  and 
bring  in  from  Southern  Alberta  stock  which  they  feed  and  prepare  for  market. 
The  cattle  from  the  southern  portion  of  the  province  are  the  most  sutiable  for 
the  purpose,  and  the  only  line  that  they  can  be  brought  in  on  with  the  one 
freight  haul  is  the  Canadian  Pacific.  One  of  the  witnesses,  a  farmer  who  lives 
at  Benaito  and  engages  in  this  kind  of  business,  stated  that  the  discontinuance 
of  the  operation  of  the  Pacific  Company's  line  in  question  would  be  disastrous 
for  the  bringing  in  of  feeder  cattle;  Red  Deer  would  be  as  close  as  they  could 
get;  the  cattle  would  have  to  be  trucked  or  driven  over  from  there,  as  any  other 
way  of  shipment  in  would  be  too  costly.  I  am  satisfied  that  the  inconvenience 
and  consequential  loss  that  wrould  be  thus  occasioned  to  some  members  of  the 
community  would  be  considerable. 

Probable  increases  in  freight  rates  that  would  result  from  abandonment  was 
urged  as  a  further  ground  of  objection.  As  previously  stated  the  principal  out- 
ward movement  of  traffic  over  the  Pacific  Company's  line  proposed  to  be 
abandoned  consists  of  grain  and  cattle  except  from  Rocky  Mountain  House 
where  the  outward  shipments  are  chiefly  lumber,  fuel  wood  and  pit  props. 
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The  effect  of  the  abandonment  of  operation  of  the  Pacific  Company  line 
will  be  to  bring  the  territory  in  question  into  the  Canadian  National  System 
with  consequential  changes  of  mileage  distances  due  to  the  physical  differ- 
ence between  that  system  and  the  Canadian  Pacific.  It  is  also  evident  that  the 
elimination  of  competitive  operations  will  bring  about  a  corresponding  elimination 
of  competitive  rates  where  the  Pacific  Company  line  is  now  the  rate  controlling 
line  due  to  shorter  distances,  notably  to  Calgary  and  Edmonton. 

From  the  evidence  it  is  apparent,  in  the  event  of  abandonment  of  operation 
of  the  Pacific  Company  line,  that  a  readjustment  of  rates  is  contemplated 
predicated  upon  a  single  line  non-competitive  basis  modified  only  where  necessary 
to  meet  the  competition  of  highway  transportation.  It  can  therefore,  I  think,  be 
fairly  said  that  the  result  will  be  some  increase  in  rates  on  certain  traffic  moving 
both  out  of  and  into  the  territory. 

I  would  however  point  out  that  the  Board  has  power  to  order  the  institution 
of  joint  rates  under  the  provisions  of  Section  337  of  the  Railway  Act,  and  that 
these  powers  could  be  used  upon  a  case  being  made  out  where  undue  or  unreason- 
able hardship  would  be  created  by  the  discontinuance  of  the  shorter  single  line 
rate.  This  would  however  involve  interchange  of  the  traffic  between  the  two 
lines  with  the  consequential  delays. 

In  respect  to  outward  movement  of  grain,  except  for  milling  at  Calgary,  the 
only  material  change  would  be  on  shipments  to  Vancouver  for  export.  In  this 
•case  the  substitution  of  Canadian  National  routing  will  mean  an  increase 
in  rate  distance  of  approximately  forty  miles,  involving  an  increase  of 
one  cent  per  one  hundred  pounds,  or  six-tenths  of  one  cent  per  bushel  of 
sixty  pounds.  In  respect  to  grain  for  milling  at  Calgary,  shipment  of  grain  over 
the  National  Company  line  from  the  territory  concerned  to  Calgary  would  involve 
payment  of  an  additional  out  of  line  haul  of  five  cents  per  one  hundred  pounds. 
This  would  effectively  deny  to  the  community  concerned  any  benefit  that  they 
may  now  derive  from  sale  of  grain  for  milling  in  Calgary. 

The  rates  on  livestock  to  Calgary  and  Edmonton  are  based  on  a  mileage 
scale  but  specific  rates  are  in  force  between  competitive  points.  To  Calgary  the 
additional  mileage  over  the  National  Company  line  is  between  sixty  and 
seventy  miles,  and  to  Edmonton  forty  miles.  There  are  no  joint  livestock  rates. 
Taking  Leslieville  to  Calgary  as  an  illustration,  the  present  combination  rate 
based  on  Red  Deer  is  thirty  cents  per  one  hundred  pounds,  whereas  the  single  line 
rate  via  either  route  is  now  twenty-two  cents.  The  single  line  rate  is  based  upon 
the  Pacific  Company's  mileage.  The  elimination  of  the  Pacific  Company  line 
would  make  the  single  line  rate  over  Canadian  National  twenty-four  and  one-half 
cents.  It  seems  quite  evident  that  increased  rates  will  go  into  force  if  the 
Pacific  Company  line  is  abandoned. 

Atlas  Lumber  Company,  Limited,  with  general  office  in  Calgary  and  mills 
at  Rocky  Mountain  House,  strongly  opposed  the  applications  chiefly  on  the 
ground  of  alleged  probable  increases  in  rates.  This  company  has  some  fifty-nine 
of  its  retail  lumber  yards  located  at  Pacific  Company  points  and  eighteen  on 
the  National  Company  system.  Of  this  total  of  seventy-seven  lumber  yards, 
located  in  the  Prairie  Provinces,  nine  are  common  to  both  railways.  The 
company  fears  that  in  the  event  of  abandonment  of  operation  of  the  Pacific 
Company's  line  of  railway  combination  rates  to  their  Pacific  Company  points 
would  increase  their  rates  to  the  extent  that  it  might  be  necessary  to  remove 
their  mills  from  Rocky  Mountain  House  to  some  other  place  on  the  Pacific 
Company  system. 

On  behalf  of  the  Atlas  Company  it  was  contended  that  the  increased  com- 
bination rates  would  mean  an  increase  of  one  to  three  cents  per  one  hundred 
pounds,  or  an  additional  cost  of  $5  to  $15  per  car.  The  company  estimated  that 
its  shipments  for  1941  would  amount  to  about  500  cars. 
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It  should  be  pointed  out  that  joint  rates  on  lumber  are  in  force  in  Western 
Canada  upon  a  general  basis  of  one  cent  per  one  hundred  pounds  higher  than 
the  rate  for  the  total  combined  distance.  It  would  appear  therefore  that  the 
estimate  of  the  Atlas  Company  as  to  possible  loss  in  respect  to  rates  is  con- 
siderably excessive. 

Every  abandonment  case  entails  an  adjustment  of  rates,  and  unfortunately 
in  most  cases  an  adjustment  upward.  If  the  present  applications  are  allowed, 
it  is  clear  that  the  result  will  be  some  increases  in  rates,  the  most  serious  of 
which,  in  my  view,  relate  to  shipments  of  live  stock,  both  outward  and  inward, 
and  on  grain  to  Vancouver  for  export.  This  will  place  upon  the  communities 
concerned  some  additional  financial  burden,  the  amount  of  which  I  find  it 
impossible  to  estimate. 

The  village  of  Rocky  Mountain  House  with  a  population  of  about  950, 
through  its  representatives,  opposed  the  applications.  The  chief  objection  was 
that  the  village  would  be  vitally  affected  if,  because  of  abandonment  of  the 
Pacific  Company  line,  Atlas  Lumber  Company  Limited,  already  referred  to, 
should  move  its  planing  mill  and  centre  of  lumbering  operations  to  some  point 
on  another  Canadian  Pacific  line.  In  such  case  the  village  would  undoubtedly 
be  adversely  affected,  but  this  possibility  is  not  a  matter  to  which  too  much 
weight  should  be  given.  The  village  would  in  any  event  still  be  served  by  the 
National  Company. 

Considerable  stress  was  placed  on  the  poor  condition  of  the  municipal 
market  roads.  Some  of  the  roads  will  have  to  be  relocated  and  others  improved 
leading  to  the  alternative  shipping  points,  if  the  lines  of  railway  are  abandoned. 
The  market  roads  are  not  good,  and  in  certain  seasons  of  the  year  and  during 
wet  weather  some  of  them  are  impassable  for  heavy  loads.  This  is  particularly 
so  in  the  area  lying  between  the  stations  Hespero,  Condor  and  Alhambra,  on  the 
Pacific  Company  line,  and  the  alternative  shipping  points  of  Withrow  and 
Leslieville  on  the  National  Company  line.  The  roads  are  dirt  roads  traversing 
some  muskeg  country.  Furthermore  the  coulee  between  the  two  railways  at 
these  points  is  very  steep  and  is  virtually  a  barrier  to  marketing  by  wagon.  On 
the  road  leading  up  to  Leslieville  the  grade  is  at  least  twelve  per  cent. 

In  a  considerable  portion  of  the  remaining  area  between  the  two  lines  of 
railway  the  district  is  also  divided  by  creeks  and  coulees  which  form  a  sort  of 
natural  dividing  line. 

It  was  estimated  by  a  Provincial  Government  engineer  that  it  would  require 
an  expenditure  of  around  $2,500  to  put  the  Leslieville  road  in  condition  for  teams 
and  trucks,  and  about  $1,200  to  make  a  passable  road  into  Withrow.  There 
would  also  be  some  additional  annual  outlay  for  maintenance. 

Consideration  must  also  be  given  to  the  hamlets  situate  on  the  Pacific 
Company  line  proposed  for  abandonment.  The  grain  elevators  have  already 
been  considered.  Mintlaw  and  Cygnet  do  not  appear  to  have  any  hamlet 
population.  Sylvan  Lake  has  a  population  of  about  800,  but  it  would  not 
appear  to  be  much  affected  as  the  town  is  mostly  around  the  National  Company 
point  of  the  same  name.  Benalto  will  not  be  affected,  as  it  is  on  the  portion  of 
the  Pacific  Company  line  that  is  to  be  retained.  Eckville  does  not  appear  to 
have  any  hamlet  population  on  the  Pacific  Company  line. 

Hespero  is  a  small  hamlet  with  a  population  of  about  25.  There  are  six 
dwellings,  a  church,  a  large  community  hall,  stock  yard,  and  a  large  general 
store  and  warehouse.  The  store  and  warehouse  and  three  of  the  dwellings  are 
owned  by  Mr.  G.  H.  Macdonell,  a  resident  of  Hespero  for  36  years.  Mr. 
Macdonnell  values  his  store  and  warehouse  at  $4,000,  his  store  fixtures  at 
$2,000  and  his  stock  of  merchandise  at  about  $20,000. 

The  hamlet  of  Condor  has  a  population  of  about  100.  There  are  three 
stores,  one  butcher  shop,  an  implement  agency  and  warehouse,  a  machine  shop, 
one  restaurant,  one  blacksmith  shop,  a  post  office  and  about  fifteen  private 
residences. 
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Alhambra  is  a  hamlet  with  a  population  of  about  75.  There  are  two 
general  stores,  a  blacksmith  shop,  post  office  and  several  private  residences. 
At  Bye  there  is  no  hamlet  population,  and  the  village  of  Rocky  Mountain 
House  would  still  have  railway  service  on  the  National  Company  line. 

The  only  hamlets  or  villages  that  would  be  seriously  affected  are  therefore 
the  hamlets  of  Hespero,  Condor  and  Alhambra.  These  hamlets,  for  their 
business  and  income  at  the  present  time,  depend  almost  entirely  upon  business 
created  as  the  result  of  grain  and  live  stock  which  comes  in  for  shipment  to 
market.  These  small  communities  have  been  built  up  around  the  railway 
stations  and  largely  as  a  result  of  country  grain  elevators  having  been  located 
there.  If  the  railway  is  abandoned  the  elevators  must  be  closed  up,  and  the 
shipment  of  live  stock  discontinued.  The  farmers  follow  the  practice  of  trading 
at  their  marketing  points,  and  it  is  a  fair  inference  that  they  would  transfer 
their  shopping  and  other  such  business  to  the  new  or  alternative  marketing  points. 

One  of  the  witnesses,  speaking  of  Condor,  stated  that  if  the  operation  of  the 
line  of  railway  is  discontinued,  in  his  opinion  it  would  be  the  death  toll  of 
Condor.  While  this  may  be  a  gloomy  view  to  take,  I  am  satisfied  that  the 
result  would  be  serious  for  the  people  living  there  and  in  Hespero  and  Alhambra. 
Those  in  business  may  be  able  to  continue  in  a  restricted  way  for  a  time,  but, 
in  my  view,  they  would  before  very  long  have  to  go  out  of  business,  or  find  some 
other  location.  Those  owning  buildings  would  as  a  consequence  suffer  serious 
loss,  as  the  most  of  these  could  not  be  moved  elsewhere.  While  in  the  aggregate 
the  amount  involved  may  not  seem  large,  the  loss  to  each  individual  concerned 
would  be  considerable. 

It  is  submitted  by  the  parties  opposing  the  applications  that  abandonment 
of  the  lines  of  railway  will  cause  depreciation  in  value  of  the  farm  land  in  the 
areas  affected.  This  is  based  on  the  claim  that  land  which  is  close  to  a  railway 
shipping  point  is  worth  more  than  land  of  the  same  quality  which  is  a  greater 
distance  away.  The  greater  the  distance  from  the  shipping  point  the  more 
time  and  expense  there  is  involved  in  marketing  the  produce  of  the  farm.  This 
tends  to  make  farming  less  profitable,  and  the  location  less  attractive. 

If  the  lines  of  railway  are  abandoned  it  will,  I  am  satisfied,  cause  some 
depreciation  in  value  of  a  considerable  portion  of  the  farm  lands  affected  in  the 
territory  concerned.  The  opinions  advanced  as  to  the  amount  of  depreciation 
that  would  be  occasioned  varied  from  $1  to  as  high  as  $12  per  acre,  which  is  a 
wide  variation.  The  principle  followed  by  assessors  in  Municipal  Districts  in 
Alberta  in  valuing  farm  lands  for  assessment  purposes,  having  regard  to  and 
taking  into  consideration  the  fact  of  nearness  to  a  railway  shipping  point,  is 
briefly  as  follows: — The  land  within  one  mile  of  a  shipping  point  is  assessed  at  a 
fixed  maximum  amount  per  acre,  and  for  each  additional  mile  that  must  be 
travelled  to  reach  the  shipping  point  a  deduction  of  one  per  cent  is  made  in 
the  assessed  value.  This  is  the  rule  applied  where  the  land  is  good  land,  and 
the  roads  good.  The  reduction  in  value  is  somewhat  increased  where  there  are 
unfavourable  physical  conditions,  or  bad  roads.  In  my  view  the  fairest  way  to 
estimate  the  depreciation  in  value  would  be  to  follow  the  principle  adopted  by 
the  assessors  for  assessment  purposes.  This  was  the  view  taken  by  the  Board  in 
the  Trelle  Junction  to  Morinville;  Carbondale  to  Egremont,  Alta.,  abandonment 
case,  31  Board's  Judgments,  Orders,  Regulations  and  Rulings  209  at  p.  218;  and 
in  the  Reston-Wolseley,  Sask.,  case,  31  Board's  Judgments,  Orders,  Regulations 
and  Rulings  121  at  p.  129.  While  it  is  not  possible  for  me  with  the  material 
and  evidence  available  to  estimate  the  aggregate  amount  of  depreciation  in  the 
value  of  the  farm  lands  in  question,  I  think  that  the  method  suggested  would 
form  a  reasonable  basis  on  which  to  make  such  a  calculation. 

In  addition  to  the  matters  referred  to  there  would  also  be  certain  incon- 
venience and  loss  occasioned  in  connection  with  the  marketing  of  livestock, 
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dairy  products,  and  in  connection  with  the  procuring  of  supplies  required  on  the 
farms,  because  of  the  greater  distances  from  the  farms  to  market  shipping  points. 
The  marketing  of  the  grain,  as  already  pointed  out,  is  however  the  major 
problem  in  this  respect. 

Loss  of  revenue  to  the  Province  and  Municipal  Districts,  in  the  form  of  taxes 
was  also  raised,  by  way  of  objection.  If  the  applications  are  allowed  both  the 
Province  and  the  Districts  will  undoubtedly  be  deprived  of  certain  sums  now 
realized  through  taxation  of  the  Railways  and  elevator  companies  in  some  of  the 
hamlets.   I  do  not  however  regard  this  as  a  very  formidable  ground  of  objection. 

Apart  entirely  from  the  inconvenience  and  financial  loss  that  would  be 
occasioned  to  the  residents  in  certain  of  the  hamlets,  and  in  the  districts  tributary 
to  the  lines  of  railway  in  question,  there  is  a  feature  of  this  case  that  must  be 
mentioned.  I  refer  to  the  fact  that  the  Pacific  Company,  one  of  the  Applicants, 
originally  owned  large  areas  of  land  in  the  districts  affected,  and  sold  it  to 
people  who  are  now  opposing  the  applications.  A  large  number  of  these  sales 
were  made  between  the  years  1901  and  1906  prior  to  the  commencement  of  the 
construction  of  the  Pacific  Company  line  of  railway  in  1910.  The  sales  sub- 
sequent to  that  date  and  in  various  years  are  however  quite  substantial.  A 
number  of  such  sales  were  made  as  recently  as  the  years  1931  to  1941  inclusive. 

The  Pacific  Company  filed  at  the  hearing  several  exhibits  in  respect  to  its 
sales  of  land,  and  of  lands  which  it  has  leased  under  Bush  Land  Leases,  of 
which  Exhibit  13  is  a  summary.  This  exhibit  showes  acres  sold  to  be  128;581, 
and  acres  under  Bush  Land  Lease  9,323,  or  a  total  of  137,904.  In  addition  to  the 
sale  of  lands,  the  Pacific  Company  also  sold  a  number  of  townsites  on  its  line 
including  Hespero,  Condor  and  Alhambra,  the  hamlets  which  would  be  seriously 
affected  by  abandonment.  Exhibit  11  filed  by  the  Pacific  Company  is  a  state- 
ment of  the  townsite  sales. 

In  respect  to  the  sale  of  lands  and  townsites  I  respectfully  agree  with  what 
was  said  by  the  late,  the  Honourable  Mr.  Justice  Fullerton,  Chief  Commissioner, 
in  Municipality  of  Archie  et  al  vs.  C.P.R.  Co.,  41  C.R.C.  387,  where  he  stated 
at  page  394  as  follows: — 

"  It  can  be  argued  with  some  force  that  these  purchases  (in  the 
present  case  many  of  them  at  least)  were  made  on  the  implied  repre- 
sentation by  the  company  that  the  line  in  question  would  continue  to 
operate  and  that  it  would  be  entirely  unfair  to  these  purchasers  to  permit 
the  company  at  the  present  time  to  abandon  this  line." 

It  is  further  noted  that,  as  recently  as  1937,  the  Pacific  Company  permitted 
Alberta  Pool  Elevators  Limited  to  spend  the  sum  of  $14,559.73  on  the  con- 
struction of  a  new  elevator  on  its  line  at  Condor,  Alberta,  without  in  any  way 
disclosing  the  possibility  of  abandoning  the  line.  From  the  material  filed  by 
the  railway  companies  with  their  application  it  is  apparent  that  the  two  railways 
had  under  consideration,  as  early  as  the  year  1934,  a  plan  of  track  abandonment 
in  connection  with  the  two  lines  of  railway  presently  under  consideration. 

Mr.  George  M.  Yeats,  for  the  Alberta  Joint  Legislative  Committee  of 
Railway  Brotherhoods,  and  on  behalf  of  the  railway  employees  concerned,  pre- 
sented and  read  a  brief  to  the  Board.  What  the  Brotherhoods  are  directly 
concerned  with  is  the  number  of  men  that  will  be  laid  off  should  the  applications 
be  granted,  and  the  effect  that  this  will  have  upon  them. 

The  number  of  men  that  would  be  displaced  I  consider  to  be  between 
twenty-five  to  thirty.  In  the  operation  of  the  Seniority  Rule  in  reverse  order 
some  of  the  men  affected  would  probably  be  able  to  readjust  themselves  into 
other  positions  similar  to  what  they  have  to  vacate.  It  must  be  generally  agreed 
however  that  finally  a  number  of  men  lose  employment,  but  due  to  present 
day  conditions  this  is  not  likely  to  be  serious. 
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The  1939  amendment  to  the  Canadian  National-Canadian  Pacific  Act, 
1933  (chap.  37  of  1939)  also  makes  certain  provisions  for  compensation  for  the 
loss  of  employment  by  railway  men,  in  such  cases,  but  the  representatives  of  the 
Brotherhoods  state  that  they  find  themselves  somewhat  sceptical  about  its 
usefulness. 

Mr.  Farren,  Superintendent  of  the  Postal  Service  for  Calgary  District, 
appeared  at  the  hearing,  on  behalf  of  the  Post  Office  Department,  and  objected 
to  the  abandonment  of  the  Pacific  Company  line,  on  the  ground  that  to  do  so 
necessitates  establishing  some  alternative  service  by  stage  to  replace  the  present 
railway  service  which,  in  the  opinion  of  the  Department,  would  have  a  generally 
adverse  effect  upon  the  service. 

At  the  present  time  the  Post  Office  Department  has  a  baggage  car  mail 
service  on  the  Canadian  Pacific  and  Canadian  National,  the  Canadian  Pacific 
between  Red  Deer  and  Rocky  Mountain  House,  on  the  train  frequency.  At 
present  Eckville  and  Rocky  Mountain  House  get  a  daily  service,  one  service  by 
the  Pacific  Company  and  one  by  the  National  Company.  The  abandonment 
would  reduce  the  service  for  these  two  points  to  one-half  of  what  they  are  at 
present  receiving. 

If  the  applications  are  granted  it  will  be  necessary  for  the  Post  Office  to 
institute  a  mail  stage  service  to  the  points  that  would  be  left  without  train 
service.  This  class  of  service  is  not,  generally  speaking,  as  satisfactory  or 
regular  at  all  seasons  of  the  year.  It  would  occasion  some  inconvenience  to  both 
the  public  concerned  and  the  Department.  Mail  stage  service  is  not  new  and 
the  Post  Office  Department  can  be  relied  upon  to  see  that,  at  least,  a  fairly 
reasonable  service  is  provided  to  the  communities. 

There  is  another  matter  of  which,  I  think,  we  should  take  notice.  That  is 
the  change  in  conditions  created  by  the  war,  now  grown  into  a  world  conflict,  and 
in  which  Canada  is  an  active  participant.  Already  we  have  a  material  curtail- 
ment in  gasoline  for  use  in  private  motor  cars,  and  almost  a  total  restriction  in 
respect  to  rubber  (tires)  for  renewal  or  repair  purposes  on  such  vehicles.  The 
manufacture  of  automobiles  for  private  use  is  entirely  or  almost  entirely  for- 
bidden. The  situation  in  respect  to  motor  trucks,  buses  and  public  motor  trans- 
port is,  as  yet,  much  less  restricted.  While  one  cannot  safely  predict  the  future, 
present  indications  point  to  more  restricted  use  of  motor  transport.  Very  little 
was  said  of  the  necessity  of  the  Pacific  Company  line  for  passenger  service,  but 
for  the  reasons  mentioned  this  may  assume  greater  importance.  From  what  was 
stated  at  the  hearing  I  am  satisfied  that  because  of  the  longer  haul  to  the  alter- 
native shipping  points  a  number  of  the  farmers  would  require  trucks  to  market 
their  products.   These  they  may  be  unable  to  procure. 

By  Section  16  of  The  Canadian  National-Canadian  Pacific  Act,  1933,  Chap. 
33  of  1933,  Canada,  the  Canadian  National  Railway  Company  and  the  Canadian 
Pacific  Railway  Company,  as  in  said  Act  defined,  are,  for  the  purposes  of  effecting 
economies  and  providing  for  more  remunerative  operation,  directed  to  attempt 
forthwith  to  agree  and  continuously  to  endeavour  to  agree  upon  such  co-operative 
measures,  plans  and  arrangements  as  are  fair  and  reasonable  and  best  adapted 
to  effect  such  purposes.  The  proposed  co-operative  arrangement  between  Cana- 
dian National  and  Canadian  Pacific,  already  referred  to,  involves  the  abandon- 
ment of  the  portion  of  each  of  the  two  lines  of  railway  under  consideration. 

The  Pacific  Company  and  the  National  Company  have  severallv  applied  to 
the  Board  under  Section  165A  of  the  Railway  Act,  and  Section  2  (3)  of  the 
Canadian  National-Canadian  Pacific  Act.  1933,  and  all  other  appropriate  statu- 
tory provisions,  for  leave  to  abandon  the  operation  of  its  portion  of  line  of 
railway  specified  above. 
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By  Section  165A  of  the  Railway  Act,  as  enacted  by  Chap.  47  of  the  Statutes 
of  Canada,  1933,  it  is  provided: — 

"165A.  The  Company  may  abandon  the  operation  of  any  line  of 
railway  with  the  approval  of  the  Board,  and  no  company  shall  abandon 
the  operation  of  any  line  of  railway  without  such  approval." 

and  Section  2,  Subsection  (3)  of  Chap.  33,  Statutes  of  Canada,  1933,  (The 
Canadian  National-Canadian  Pacific  Act,  1933)  is  as  follows: — 

"(3)  Notwithstanding  anything  in  this  Act  or  in  any  other  Act  any 

.  railway  company  may  abandon  the  operation  of  any  line  of  railway  with 
the  approval  of  the  Board  of  Railway  Commissioners  for  Canada,  and  no 
railway  company  shall  abandon  the  operation  of  any  line  of  railway 
without  such  approval." 

The  last  mentioned  provision  is  similar  in  effect  to  Section  165A  of  the 
Railway  Act,  except  that  the  words  "notwithstanding  anything  in  this  Act  or  in 
any  other  Act"  are  not  contained  in  Section  165A.  It  should  be  noted  that 
Section  2  (3)  of  the  Canadian  National-Canadian  Pacific  Act,  1933,  is  made  to 
apply  to  all  railway  companies  and  differs  from  165 A  in  that  it  overrides  the 
provision  of  any  Special  Act. 

Since  the  amendment  was  made  to  the  Railway  Act  in  1933  (Chap.  47)  by 
inserting  Section  165A,  a  considerable  number  of  applications  have  been  con- 
sidered by  the  Board.  In  the  consideration  of  such  applications  the  Board  has 
laid  down  as  a  guiding  principle  that  the  issue  in  each  case  where  abandonment 
is  sought  resolves  itself  into  a  question  of  whether  the  loss  and  inconvenience  to 
the  public  consequent  upon  the  abandonment  outweigh  the  burden  that  continued 
operation  of  the  railway  line  involved  would  impose  upon  the  railway  company. 
See  Canadian  National  Railways  vs.  Tweed  (1935)  44  C.R.C.  53;  Vancouver, 
Victoria  and  Eastern  Railway  and  Navigation  Co.  vs.  Princeton  et  al  (1936) 
45  C.R.C.  178  at  197. 

In  most  of  the  applications  for  abandonment  which  have  come  before  the 
Board,  the  loss  sustained  by  the  railway  company  arising  from  the  operation 
of  a  particular  line  of  railway  has  been  manifest  and  in  some  cases  quite  serious. 
In  the  present  case  it  has  not  been  shown,  or  even  suggested  that  the  National 
Company  line  is  being  operated  at  a  loss.  The  Applicants  did  not  choose  to  offer 
any  evidence  in  regard  thereto.  The  Pacific  Company's  branch  line  for  the 
three  years  for  which  figures  were  given  shows  an  average  yearly  operating  system 
profit  of  $71,000.  The  ground  on  which  the  application  is  based  is  that  the 
proposed  abandonments  constitute  part  of  the  co-operative  measure  already 
referred  to  which  the  two  companies  propose  to  enter  into  with  a  view  to  effecting 
economies  as  directed  under  Section  16  of  the  Canadian  National-Canadian 
Pacific  Act,  1933. 

As  previously  mentioned,  the  estimated  annual  joint  net  saving  to  both 
companies  in  the  event  that  abandonment  of  the  operation  of  both  of  the  lines 
of  railway  in  question  is  granted,  and  the  proposal  put  into  effect,  is  $58,000  which 
saving  is  considerable. 

The  language  of  Section  ]  65A  of  the  Railway  Act  vests  in  the  Board  a  wide 
discretion  in  regard  to  the  grounds  upon  which  its  approval  may  be  either  given 
or  withheld,  and,  in  my  opinion  the  Board  is  given  an  equally  wide  discretion 
under  subsection  (3)  of  Section  2  of  The  Canadian  National-Canadian  Pacific 
Act.  I  cannot  find  anything  in  that  Act  that  limits  in  any  way  the  discretion 
of  the  Board  on  this  point.  The  estimated  annual  joint  net  saving  that  would 
accrue  to  both  the  Canadian  National  and  Canadian  Pacific  Railways  is, 
however,  a  factor  to  be  taken  into  consideration  when  dealing  with  applications 
for  abandonment  arising  out  of  a  co-operative  arrangement  proposed  to  be 
entered  into  between  the  two  railways  under  Section  16  of  The  Canadian 
National-Canadian  Pacific  Act,  1933. 
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How  the  public  will  be  affected  is  one  of  the  first  matters  for  consideration 
when  the  Board  is  asked  to  approve  the  abandonment  of  the  operation  of  a  line 
of  railway.  Section  165A  of  the  Railway  Act  and  Section  2  (3)  of  the  Canadian 
National-Canadian  Pacific  Act,  1933,  place  upon  the  Board  the  duty  of  approv- 
ing or  refusing  such  applications  for  abandonment,  and  in  the  performance  of 
this  duty  the  Board  must  have  regard  to  the  rights  and  interests  involved,  which 
include  the  public  concerned,  as  well  as  the  railway  company. 

The  rule  laid  down  by  the  Board  in  the  cases  of  Canadian  National  Railways 
vs.  Tweed,  and  Vancouver,  Victoria  &  Eastern  Ry.  and  Nav.  Co.  vs.  Princeton 
et  al,  referred  to  above,  is,  I  think,  the  rule  that  should  also  be  followed  in  the 
present  case. 

Having  regard  to  all  the  facts  and  circumstances  surrounding  the  applica- 
tions I  am  unable  to  find  that  the  burden  which  may  be  imposed  upon  the 
applicant  companies  through  continued  operation  of  their  lines  of  railway  in 
question  will  prove  greater  than  the  loss  and  inconvenience  to  be  suffered  by 
the  public  as  a  result  of  abandonment.  I  feel  satified  that  the  preponderance 
of  loss  and  inconvenience  would  be  on  the  public.  In  arriving  at  this  conclusion 
I  have  had  regard  to  the  benefits  that  would  likely  accrue  to  the  Applicants  in 
the  way  of  saving  if  the  applications  were  granted. 

The  Pacific  Company  branch  line  is  a  profitable  branch,  and  it  is  not  shown 
that  the  National  Company  line  is  not  also  profitable.  Such  burden  as  the  com- 
panies may  suffer  by  refusal  of  the  applications  is  that  they  will  not  have  the 
benefit  of  the  additional  profit  that  would  accrue  from  the  anticipated  saving. 

In  any  event,  and  in  view  of  the  conditions  prevailing,  the  added  burden  to 
the  community  that  would  result  from  abandonment  is,  I  consider,  greater  than 
it  should  be  required  to  bear  at  this  time. 

Once  leave  to  abandon  the  operation  of  a  railway  is  granted,  and  the  rails 
taken  up,  that  is  the  end  of  the  railway  so  far  as  the  public  are  concerned.  The 
railway  companies,  on  the  other  hand,  can  always  apply  again  under  appropriate 
circumstances. 

For  the  reasons  stated  above,  I  am  of  opinion  that  the  applications  should 
not  be  approved.  An  order  should  issue  dismissing  each  of  the  applications. 

February  28,  1942.  J.  A.  CROSS. 


ORDER  No.  62070 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  and 
the  Canadian  National  Railways,  under  Section  165A  of  the  Railway 
Act  and  Section  2  (3)  of  the  Canadian  National-Canadian  Pacific  Act, 
1933,  and  all  other  appropriate  statutory  provisions,  as  follows: — 

(1)  The  Pacific  Company  applies  for  leave  to  abandon  the  operation 
of  that  part  of  its  Alberta  Central  Subdivision  in  the  Province  of  Alberta 
between  Forth  and  Ullin,  a  distance  of  61^-7  rniles; 

(2)  the  National  Company  applies  for  leave  to  abandon  the  opera- 
tion of  that  part  of  its  line  in  the  Province  of  Alberta  between  mileage 
55-37  and  mileage  61-88  on  its  Brazeau  Subdivision,  a  distance  of  6-51 
miles.  File  No.  39309.21. 

Wednesday,  the  25th  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Red 
Deer,  Alberta,  on  June  20,  1941,  in  the  presence  of  Counsel  for  and  representa- 
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tives  of  the  Canadian  National  Railways,  Canadian  Pacific  Railway  Company, 
the  municipalities  affected,  Alberta  Wheat  Pool,  The  Alberta  Pacific  Grain 
Company  Limited,  Midland  &  Pacific  Grain  Corporation  Limited,  Searle  Grain 
Company  Limited,  United  Grain  Growers  Limited,  railway  employees,  and  the 
Post  Office  Department,  the  evidence  offered  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  abandonment  of  operation  of  the  Canadian  Pacific  Railway 
Company's  Alberta  Central  Subdivision,  between  Forth  and  Ullin,  in  the  Prov- 
ince of  Alberta,  a  distance  of  64-7  miles,  be,  and  it  is  hereby,  approved. 

2.  That  the  abandonment  of  operation  of  the  Canadian  National  Railways' 
Brazeau  Subdivision  between  mileage  55-37  and  61-88,  in  the  Province  of 
Alberta,  a  distance  of  6-51  miles,  be,  and  it  is  hereby  approved. 

Provided,  however,  that  this  Order  shall  not  come  into  force  until  an  agree- 
ment between  the  Canadian  Pacific  Railway  Company  and  the  Canadian 
National  Railways  has  been  made  whereby  the  Canadian  Pacific  Railway  Com- 
pany shall  transfer  to  the  Canadian  National  Railways  that  part  of  its  Alberta 
Central  Subdivision  between  mileage  22-6  and  mileage  29-56,  which  will  be  con- 
nected with  the  Canadian  National  Railways'  line  and  operated  by  the  Canadian 
National  Railways  in  substitution  for  that  portion  of  their  Brazeau  Subdivision 
referred  to  in  the  paragraph  numbered  2  hereof;  and  whereby  the  Canadian 
Pacific  Railway  Company  shall  lease  to  the  Canadian  National  Railways  the 
portion  of  its  railway  line  between  mileage  60  -4  at  Otway  near  Rocky  Mountain 
House,  and  mileage  64-7  at  Ullin. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  under  the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for 
approval  of  Agreed  Charge  between  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company  and  Johnson  &  Johnson,  Limited, 
Chicopee  Manufacturing  Corporation,  Personal  Products,  Limited,  all 
of  the  city  of  Montreal,  Que.,  called  the  Shippers,  covering  the  carriage 
of  goods  from  Montreal,  Que.,  to  specified  points  in  Alberta,  Saskatche- 
wan and  Manitoba. 

File  No.  40994.11 

Application  under  the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for 
approval  of  Agreed  Charge  between  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company,  the  New  York  Central  Railroad  Company, 
the  Toronto,  Hamilton  &  Buffalo  Railway  Company,  Wabash  Railway 
Company,  and  Canadian  Cellucotton  Products  Company,  Limited,  of 
Niagara  Falls,  Ont.,  called  the  Shipper,  covering  the  carriage  of  goods  from 
Niagara  Falls,  Ont.,  to  specified  points  in  Alberta,  Saskatchewan  and 
Manitoba. 

File  No.  40994.12 

Mr.  I.  C.  Rand,  K.C.,  and  Mr.  G.  A.  Walker,  K.C.,  appeared  for  the 
Applicants; 

Mr.  Hazen  Hansard  for  Canada  Steamship  Lines,  Limited,  and  Northern 
Navigation  Company,  Limited;  and 

Mr.  C.  P.  Campbell,  K.C.,  for  Northwest  Steamships,  Limited. 
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JUDGMENT 

Cross,  Chief  Commissioner: 

These  are  separate  applications  under  Part  V,  Section  35  of  The  Transport 
Act,  1938  (Canada,  chap.  53  of  1938) ,  by  the  Canadian  Freight  Association  repre- 
senting the  respective  railway  companies  specified  above,  for  approval  of  the 
said  Agreed  Charges.  The  applications  were  heard  together  in  Ottawa.  Both 
applications  were  opposed  by  Canada  Steamship  Lines,  Limited,  and  Northern 
Navigation  Company,  Limited,  its  wholly-owned  subsidiary,  herein  sometimes 
described  as  Canada  Steamship  Lines;  and  by  Northwest  Steamships,  Limited. 
The  grounds  of  objection  and  the  questions  involved  in  the  two  cases  are  similar 
in  many  respects  and  to  that  extent  may  be  considered  together. 

Reference  to  Johnson  &  Johnson,  Limited,  herein  includes  also  Chicopee 
Manufacturing  Corporation  and  Personal  Products  Limited. 

Both  agreements  apply  to  certain  described  commodities  in  packages,  car- 
loads, handled  by,  for,  or  in  connection  with,  the  business  of  the  shipper  to 
Calgary,  Alta.,  Edmonton,  Alta.,  Regina,  Sask.,  Saskatoon,  Sask.,  and  Winnipeg, 
Man. 

The  Johnson  &  Johnson  Agreement  applies  to  shipments  from  Montreal, 
Que.,  of  sanitary  belts,  napkins,  pads  and  towels  as  a  carload  unit  with  a 
minimum  carload  weight  of  15,000  pounds  and  also  applies  to  those  commodities 
in  mixed  carloads,  minimum  carload  weight  15,000  pounds,  with  paper  facial 
cleansing  tissues,  handkerchiefs  and  neckstrips.  With  the  mixed  carloads,  up  to 
twenty  per  cent  of  the  total  weight  of  the  contents  of  the  car,  or  of  the 
minimum  carload  weight,  may  consist  of  advertising  matter;  bandages,  surgical; 
cellulose  absorbent;  cheese-cloth,  cut  or  uncut;  cotton,  absorbent;  dressings, 
surgical;  plaster,  adhesive;  toilet  preparations  (except  cosmetics,  perfumes  and 
toilet  waters).  The  rates  to  be  charged  for  either  of  the  foregoing  carloads 
are  the  current  3rd  Class  all-rail  rates. 

The  Canadian  Cellucotton  Products  Company  Limited  Agreement  applies 
from  Niagara  Falls,  Ont.,  and  is  somewhat  different  than  that  applicable  for 
Johnson  &  Johnson  Limited.  It  provides  for  rates  equivalent  to  the  4th  Class  all- 
rail  rates  on  paper  facial  cleansing  tissues,  handkerchiefs  and  neckstrips  with  a 
carload  minimum  of  20,000  pounds,  which  commodities  and  rates  are  the  present 
classification. basis,  In  effect,  therefore,  as  to  these  commodities  the  incorpora- 
tion thereof  into  the  Agreed  Charge  is  a  continuation  of  existing  rates  without 
any  change.  The  agreement  also  provides  the  equivalent  of  3rd  Class  rates  on 
sanitary  belts,  napkins,  pads  and  towels  with  a  carload  minimum  of  15,000 
pounds  when  shipped  as  a  carload  unit.  Provision  is  also  made  for  mixed  car- 
loads at  the  equivalent  of  the  3rd  Class  rates,  carload  minimum  15,000  pounds, 
for  paper  facial  cleansing  tissues,  handkerchiefs  and  neckstrips;  sanitary  belts, 
napkins,  pads  and  towels,  and  may  include  not  more  than  20  per  cent  of  the 
total  weight  of  the  contents  of  the  mixed  carload,  or  of  its  minimum  weight, 
of  advertising  matter;  disinfectants,  other  than  medicinal;  tablets,  medicinal. 

Each  agreement  also  sets  out  the  conditions  attaching  to  the  agreed  charge. 
These  conditions  are  similar  and  among  other  things  provide  that  the  shipper 
agrees  to  deliver  or  :cause  to  be  delivered  to  the  railway  for  carriage  between 
Montreal,  in  the  case  of  the  Johnson  &  Johnson  agreement,  and  Niagara  Falls, 
in  the  case  of  the  Canadian  Cellucotton  Products  Company  Limited  agreement, 
and  the  other  stations  specified  the  said  traffic  however  directed  or  consigned ; 
and  not  to  ship  or  permit  or  cause  to  be  carried  any  part  of  the  said  traffic 
by  any  other  means  of  transportation  whatsoever;  the  agreement  to  become 
effective  on  such  date  as  may  be  approved  by  the  Board  and  continue  until 
terminated  by  either  party  by  a  three  months'  notice  in  writing,  effective  at 
the  end  of  one  year  from  the  said  approval  or  at  any  time  thereafter;  provided 
that  should  the  Board's  approval  thereof  be  restricted  as  to  time,  the  period 
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so  specified  (being  not  less  than  one  year  from  the  date  of  approval)  shall  be 
deemed  to  be  the  term  of  the  agreement. 

Section  35  of  The  Transport  Act,  1938,  notwithstanding  anything  in  the 
Railway  Act,  or  in  that  Act,  authorizes  a  carrier  (which  includes  a  railway) 
to  make  such  charge  or  charges  for  the  transport  of  the  goods  of  any  shipper 
or  for  the  transport  of  any  part  of  his  goods  as  may  be  agreed  between  the 
carrier  and  the  shipper,  but  the  Agreed  Charge  requires  the  approval  of  this 
Board. 

Section  2,  subsection  (1),  clause  (d)  of  The  Transport  Act,  1938,  defines 
"  carrier  "  as  follows: — 

"  'carrier'  means  any  person  engaged  in  the  transport  of  goods  or  pas- 
sengers for  hire  or  reward  to  whom  this  Act  applies,  and  shall  include 
any  company  which  is  subject  to  the  Railway  Act." 

The  Act  applies,  to  the  extent  therein  provided,  to  persons  engaged  in  the 
transport  of  goods  or  passengers  for  hire  or  reward  by  rail,  water  and  air.  It  is 
therefore  apparent  that  not  only  a  railway  company,  but  a  carrier,  by  water 
or  air,  as  well,  is  authorized,  under  the  provisions  of  Section  36  of  The  Transport 
Act,  1938,  to  make  an  Agreed  Charge. 

The  Board  is  not  permitted  to  approve  an  Agreed  Charge  if,  in  its  opinion, 
the  object  to  be  secured  by  the  making  of  the  agreement  could,  having  regard 
to  all  the  circumstances,  adequately  be  secured  by  means  of  a  special  or  com- 
petitive tariff  of  tolls  under  the  Railway  Act  or  The  Transport  Act,  1938. 
The  Board  is  further  not  permitted  to  approve  an  Agreed  Charge  when  the  trans- 
port is  by  rail  from  or  to  a  competitive  point  on  the  line  of  two  or  more  carriers 
by  rail  unless  the  competing  carriers  by  rail  join  in  making  the  Agreed  Charge, 
and  this  requirement  has  been  fulfilled  in  the  instant  cases.  Subject  to  the 
prohibitions  mentioned  the  Board  is  left  at  large  to  approve  or  not  to  approve 
an  Agreed  Charge,  provided  that,  before  coming  to  a  conclusion,  it  hears  any 
objecting  shipper  who  considers  that  his  business  will  be  unjustly  discriminated 
against  if  the  Agreed  Charge  is  approved  and  made  by  the  carrier;  any  objecting 
body  of  shippers;  and  any  objecting  carrier,  and  has  regard  to  all  considerations 
which  appear  to  it  to  be  relevant,  and,  in  particular,  to  the  effect  which  the 
making  of  the  Agreed  Charge  is  likely  to  have  on  the  net  revenue  of  the  carrier 
and  the  business  of  any  shipper  by  whom,  or  in  whose  interests  objection  is 
made  to  approval  being  given. 

The  railways  under  the  provisions  of  the  Railway  Act  had  for  many  years 
been  subject  to  strict  regulation  and  control  in  respect  to  the  carriage  of  traffic, 
the  tolls  or  rates  to  be  charged  for  such  carriage,  equality  of  treatment  of  the 
public  as  to  carriage,  tolls  and  facilities,  and  in  many  other  ways;  while, 
competing  carriers  by  water,  motor  vehicles  on  highways  and  by  air  remained 
generally  unregulated  and  free  to  make  such  contracts  as  they  saw  fit  with  a 
shipper  to  handle  his  shipments,  as  to  rates  to  be  charged  and  otherwise,  as  might 
be  agreed  upon  between  such  carrier  and  the  shipper. 

Section  35  of  The  Transport  Act,  1938,  gives  to  the  railways  a  privilege 
which  they  did  not  previously  possess,  that  is  the  authority  to  make  such  charge 
or  charges  for  the  transport  of  all  or  any  part  of  the  goods  of  any  shipper  as 
may  be  agreed  between  the  railway  and  the  shipper,  hence  such  charges  may  be 
lower  or  different  from  the  regular  tariff  rate.  The  Act  at  the  same  time  brought 
under  regulation  of  the  Board  transport  by  water  and  air,  to  the  extent  specified 
in  the  Act,  but  in  no  way  applies  to  transport  by  motor  vehicles  on  highways 
or  roads.  It  should  be  mentioned  that  Part  II  of  The  Transport  Act,  1938,  which 
deals  with  transport  by  water  does  not  apply  to  the  transport  of  "goods  in  bulk", 
laden  or  freighted  in  ships,  as  defined  by  Section  2  ss.  (1),  clause  (e)  of  the  Act, 
which  comprise  a  substantial  portion  of  the  traffic  of  many  water  carriers. 
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While  the  Legislature  has  thus  deprived  a  shipper  of  the  right  to  complain 
of  inequality  of  charge  or  treatment  under  the  provisions  of  the  Railway  Act,  or 
Part  IV  of  The  Transport  Act,  by  reason  of  an  Agreed  Charge  made  under 
Part  V  of  The  Transport  Act,  1938,  it  has  conferred  upon  him,  in  addition  to  the 
right  to  object  to  approval  of  the  agreement,  the  right  to  apply  to  the  Board  to 
fix  a  charge  in  his  favour  concurrently  with  the  approval  of  an  Agreed  Charge 
of  which  he  complains;  and  also,  if  he  has  not  in  this  manner  secured  a  charge  in 
his  favour,  and  subsequently  considers  that  his  business  has  been  unjustly  dis- 
criminated against  as  the  result  of  the  making  of  the  Agreed  Charge,  the  right 
to  apply  to  the  Board  at  any  time  to  fix  a  charge  in  his  favour;  and  also,  after 
one  year  from  approval,  where  the  Board  has  approved  an  Agreed  Charge  without 
restriction  of  time,  to  apply  to  the  Board  for  withdrawal  of  its  approval. 

In  the  present  cases  no  shipper  or  representative  body  of  shippers  has 
objected,  nor  has  any  shipper  applied  to  have  a  charge  fixed  for  him. 

The  object  to  be  secured  by  the  making  of  each  of  the  agreements  which 
we  are  asked  to  approve,  from  the  interest  of  the  shipper,  as  stated  in  the 
material  filed  with  the  Board,  and  which  accompanied  the  applications,  is  as 
follows: — 

"This  agreement'  was  based  on  the  desire  of  the  shipper  to  have  his 
traffic  handled  by  rail  on  an  all  year  round  charge,  in  order  to  avoid  storage 
of  goods  in  anticipation  of  Winter  requirements,  and  rates  as  shown  in 
the  agreement  were  necessary  to  accomplish  this  desire  on  the  part  of 
the  shipper." 

and  from  the  standpoint  of  the  railways,  as  appears  from  the  evidence  given 
by  an  official  of  one  of  the  railways  at  the  hearing,  to  secure  the  carriage  of 
the  traffic  for  100  per  cent  movement  by  rail;  to  increase  the  carloadings;  reduce 
the  number  of  cars  necessary  to  carry  the  traffic;  to  increase  the  revenue  of 
the  railway  by  carrying  the  traffic  all-rail  and  eliminating  the  water  haul  with 
the  expected  result  that  it  would  lead  to  an  improvement  of  the  net  revenue  of 
the  railway. 

The  applicants  contend  that  the  object  to  be  secured  by  the  making  of  the 
agreements  cannot  adequately  be  secured  by  the  publication  of  special  or 
competitive  tariffs  of  tolls  conforming  to  the  provisions  of  the  Railway  Act,  or 
The  Transport  Act,  1938,  for  the  following  reasons:  (a)  By  the  publication  of  a 
special  or  competitive  tariff  the  railways  would  have  no  adequate  assurance  that 
the  traffic  would  move  by  rail,  and,  (b)  The  publication  of  a  special  or  com- 
petitive tariff  would  permit  other  persons  to  obtain  the  benefit  of  the  lower  rate 
without  corresponding  obligations  to  ship  by  rail. 

A  witness  called  by  Canada  Steamship  Lines  explained  that  to  territory 
like  Winnipeg,  Regina,  Saskatoon,  Calgary  and  Edmonton,  while  they  had 
through  rates  at  the  present  time  on  a  differential  basis  with  the  rail  lines,  they 
have  no  joint  rates  via  the  Head  of  the  Lakes  (Fort  William  or  Port  Arthur) 
with  any  division  between  the  rail  and  water  line;  they  pay  the  full  local  rate 
from  the  Head  of  the  Lakes  to  these  points  in  the  West;  but  on  the  rail-water- 
rail  route  in  which  they  are  interested  there  is  an  automatic  division  of  the 
rates  between  the  rail  and  the  water  lines.  The  same  witness,  in  referring  to  the 
rates  provided  for  in  the  Agreed  Charges,  stated  that  these  rates  are  considerably 
below  the  rates  which  are  now  in  effect  via  what  he  described  to  be  the  cheapest 
form  of  transportation,  namely,  the  water  and  rail  route;  that  there  is  no  way  in 
which  Canada  Steamship  Lines  can  meet  the  Agreed  Charges  rates  by  the  pub- 
lication of  a  tariff  unless  they  wanted  to  pay  someone  a  lot  of  money  for  the 
privilege  of  carrying  the  traffic. 

After  consideration  of  all  of  the  evidence  placed  before  us,  and  following  a 
study  of  the  matter,  I  am  of  the  opinion  that  the  object  to  be  secured  by  the 
making  of  each  of  the  agreements  can  be  attained  by  a  special  or  competitive 
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tariff  of  tolls  under  the  Railway  Act  or  The  Transport  Act,  1938,  in  respect  of 
all  goods  covered  by  the  agreements  with  the  exception  of  the  commodities 
described  as  "Paper  Facial  Cleansing  Tissues,  Handkerchiefs  and  Neck  Strips" 
in  the  agreement  for  Canadian  Cellucotton  Products  Company  Ltd.  for  which  a 
minimum  carload  weight  of  20,000  lbs.  is  provided.  In  the  case  of  the  exception, 
above  noted,  the  provision  in  the  agreement  is  that  these  commodities  will 
continue  to  pay  the  same  rates  as  are  at  present  published,  namely  4th  Class  rates, 
but  the  agreement  has  the  effect  of  restricting  the  movement  to  all  rail  routing  at 
the  all  rail  rates.  The  shipper  has  agreed  to  give  this  traffic  to  the  rail  carriers 
and  deprive  itself  of  the  use  of  lower  rates  by  water;  in  a  sense,  therefore  its 
agreement  indicates  a  quid  pro  quo  for  concessions  in  respect  of  the  other 
commodities  covered  by  the  agreement. 

I  am  not  impressed  with  the  declared  object  of  the  shippers  that  they  wish 
to  avoid  storage  of  goods  in  anticipation  of  Winter  requirements  because 
I  feel  that  to  achieve  the  utmost  benefit  from  the  agreements  there  is  a  neces- 
sity to  increase  carload  quantities  and  possibly  incur  greater  storage  costs 
than  heretofore. 

As  to  the  object  of  the  rail  carriers* — there  is  no  question  that  they  seek  to 
deprive  the  water  carriers-  of  participation  in  the  handling  of  the  traffic. 

As  to  all  of  the  commodities  included  in  the  agreements,  with  the  exception 
I  have  noted,  the  prevailing  method  of  division  of  revenue  whereby  the  railroads 
in  Western  Canada,  operating  from  the  Head  of  the  Great  Lakes  to  the  destina- 
tions concerned,  require  payment  of  their  full  local  rates  under  a  different  method 
of  applying  mixed  carload  privileges,  makes  it  obvious  that  the  water  carriers 
could  not  hope  to  publish  rates  with  the  usual  differentials  under  those  here 
proposed  which  would  enable  them  to  meet  this  Western  condition  and  leave 
sufficient  revenue  to  carry  the  traffic  to  the  Head  of  the  Lakes  by  water.  In 
fact  the  through  rates  so  constructed  would,  in  many  cases,  be  lower  than  the 
local  rates  exacted  by  the  railways  from  the  Head  of  the  Lakes  as  their  proportion 
of  the  revenue  on  this  traffic. 

By  Section  35  ss,  (13)  of  The  Transport  Act,  1938,  one  of  the  considerations 
which  the  Board  is  particularly  required  to  have  regard  to,  is  the  effect  which 
the  making  of  the  Agreed  Charge  is  likely  to  have  on  the  net  revenue  of  the 
carrier.  The  rates  which  have  been  agreed  upon  between  the  carrier  and  the 
shipper,  in  each  of  the  agreements  are,  in  general,  considerably  lower  than  the 
published  tariff  of  tolls  relating  to  the  traffic  involved,  with  the  exception  of  the 
4th  Class  rates  on  Facial  Cleansing  Tissues,  etc.,  which  are  the  same  as  the 
present  tariffs. 

In  respect  to  the  effect  upon  the  net  revenue  of  the  carrier,  the  only  evidence 
by  the  applicant  was  a  statement  by  a  witness  for  one  of  the  carriers,  who  had 
considerable  to  do  with  the  formulation  of  the  agreements  under  consideration, 
to  the  effect  that  the  making  of  the  agreements  would  result  in  more  net  revenue 
to  the  rail  carriers — that  they  would  make  a  little  more  money.  No  data  were 
however  submitted  in  support  of  such  statement. 

Due  to  the  inadequacy  of  the  evidence  as  to  the  effect  upon  the  carriers' 
revenue  by  the  making  of  the  agreements,  the  Board,  subsequent  to  the  hearing, 
requested  and  was  furnished  with,  by  the  rail  carriers  and  the  competing  water 
carriers,  details  of  quantities,  class  of  goods  and  charges  paid  of  each  shipment 
made  by  the  shippers  in  the  eighteen  months'  period  January  1,  1939,  to  June  30, 
1940,  showing  how  carried,  that  is,  All-Rail,  Rail-Lake-Rail,  or  Water  and  Rail. 
From  the  material  supplied  it  has  been  ascertained  that  the  tonnage  of  the 
shippers  moved  in  the  following  manner: — 


All  Rail   

Rail-Lake-Rail  . 
Water  and  Rail 


Via 


Canadian  Cellucotton 
Products  Company  Ltd. 
Winter  Summer 
40-4%  9-6% 


Johnson  &  Johnson  Ltd. 


Winter  Summer 
36-7%  14-6% 
45-1% 
3-6% 


28-6% 
21-4% 
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It  will  be  observed  that,  despite  the  availability  of  water  transportation  at 
lower  than  All-Rail  rates,  about  ten  per  cent  of  the  Cellucotton  traffic  and 
about  15  per  cent  of  the  Johnson  traffic  was  forwarded  via  All-Rail  in  the 
summer  season. 

The  division  of  the  shipments  between  carload  and  less  than  carload  is 
shown  by  the  following  tabulation: — 

Canadian  Cellucotton 

Products  Company  Ltd.  Johnson  &  Johnson  Ltd. 

Via                                     Carload     Less  Carload  Carload    Less  Carload 

All  Rail                                          94                41  14  1068 

Rail-Lake-Rail                                 54                66  11  1179 

Water  and  Rail                             32                ..  3  5 

It  will  be  seen,  therefore,  that  the  bulk  of  the  shipments  which  moved  via 
water  routes  was  via  the  Rail-Lake-Rail  service,  a  service  which  originates  and 
terminates  the  traffic  on  the  rail  lines  and  on  which  the  water  haul  is  part  of 
the  railway's  own  water  differential  routes. 

In  so  far  as  the  division  of  the  revenue  on  such  traffic  is  concerned  it  is 
indicative  that  the  total  charges  paid  by  the  shippers  for  all  shipments  were 
$88,301.27  of  which  amount- the  railways'  proportion  was  $78,544.24  or  89  per 
cent;  the  water  lines'  proportion  from  the  Rail-Lake-Rail  traffic  was  $5,871.21 
or  6^  per  cent;  the  water  lines'  proportion  of  the  Water  and  Rail  traffic  was 
$3,885.72  or  4J  per  cent;  therefore,  the  water  lines  collectively  secured  only 
11  per  cent  of  the  total  revenue  but  carried  about  50  per  cent  of  the  total  traffic. 

It  should  be  borne  in  mind  that  the  water  lines  participated  in  about  fifty 
per  cent  of  the  18  months'  traffic  of  which  seven  months  were  in  the  winter  season 
when  navigation  is  closed  and  eleven  months  were  in  the  summer.  As  the 
"All-Rail"  routes  only  obtained  about  10  per  cent  of  the  Cellucotton  and  15  per 
cent  of  the  Johnson  traffic  in  the  season  of  navigation  it  is  of  interest  to  note  that 
on  the  traffic  carried  by  the  water  routes  on  which  accrued  a  total  revenue  of 
$41,910.63  the  rail  lines'  proportion  was  $32,153.70  or  77  per  cent;  the  water 
lines'  proportion  for  Rail-Lake-Rail  service  was  $5,871.21  or  14  per  cent  and 
of  the  Water  and  Rail  service  $3,885.72  or  9  per  cent. 

It  should  be  pointed  out  that  to  the  destinations  covered  by  these  agree- 
ments rail  service  is  a  necessary  part,  no  matter  how  the  shipments  may  be 
routed.  It  is  the  policy  of  the  railroads  to  exact  their  full  local  rates  on  traffic 
they  receive  at  the  Head  of  the  Lakes  and  on  traffic  which  moves  via  the  rail- 
ways' own  differential  water  routes,  i.e.,  Rail-Lake-Rail,  a  basis  of  divisions  of 
revenue  is  in  force  which  does  not  favour  the  Western  lines  to  the  same  extent 
as  the  revenue  received  from  Water  and  Rail  traffic. 

In  order  to  obtain  some  indication  of  the  possible  effect  upon  the  carriers' 
revenues  by  the  making  of  the  agreements,  the  data  were  recast  as  to  shipments 
made  within  the  18  months'  period  upon  the  assumption  that  the  method  of 
shipment  would  be  rearranged  to  obtain  the  fullest  advantage  of  the  agreements. 
This  would  involve  the  consolidation  into  carloads  the  less  than  carload  lots  and, 
in  the  case  of  Canadian  Cellucotton  Products  Company  Limited,  the  segregation 
of  their  shipments  of  "Tissues,  Handkerchiefs  and  Neck  Strips"  into  straight  car- 
loads of  20,000  pounds — a  method  which  they  appear  to  have  adopted  since  the 
change  of  classification  on  February  12,  1940,  when  such  commodities  were 
accorded  4th  Class  rates  instead  of  a  commodity  rate  the  equivalent  of  2nd 
Class.  I  am  fully  aware  that  commercial  necessities  may  dictate,  at  times,  a 
different  method  of  shipment,  consequently  I  would  consider  this  as  representing 
a  maximum  possibility  rather  than  the  actual  result. 

Based  on  this  premise,  it  would  appear  that  the  rail  lines  would  have 
carried,  for  Canadian  Cellucotton  Products  Company  Ltd.,  1,277,679  pounds  more 
traffic  between  Niagara  Falls,  Ont.,  and  the  Head  of  the  Lakes  for  an  additional 
revenue  of  $1,822.03  or  at  an  average  rate  of  14-3  cents  per  100  pounds;  and 
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would  have  carried,  in  the  same  way,  from  Montreal  for  Johnson  &  Johnson  Ltd., 
an  additional  619,497  pounds,  but  would  incur,  by  reason  of  the  agreement,  a 
loss  of  revenue  of  $8,883.02. 

Both  agreements  were  submitted  for  approval  simultaneously  and,  from 
the  evidence,  it  seems  quite  evident  that  each  is  complementary  to  the  other — 
both  companies  shipping  similar  goods.  Therefore,  considering  the  two 
agreements  collectively  in  order  to  gauge  the  effect  upon  the  rarriers'  revenues 
the  following  tabulation  is  illustrative: — 

Pounds 

Total    weight   shipped   3,828,453 

Shipped  "All-Rail"    1,931,277 

Shipped  via  Water  Routes   1,897,176 

Total  "All  Rail"  charges  at  present  rates   $46,390  54 

Total  "All  Rail"  charges  under  agreements   36,498  04 

Reduction   on  All-Rail   revenue   $9,892  50 

Water  traffic  by  All-Rail  at  agreement  rates.   $36,431  10 

Less  rail  revenue  received  (present  rates)    32,153  70 

Additional  rail  revenue  by  diversion  of  water  traffic  to  All-Rail        4,277  40 

Shrinkage  in  rail  revenue  as  result  of  agreements   5,615  10 

Less  revenue  received  by  the  C.P.R.  Lake  service  from  carriage 

by  water   1,445  89 

Total  loss  of  revenue  to  railways   $7,060  99 

Therefore,  assuming  that  all  of  the  18  months'  traffic  had  moved  under  the 
agreements,  the  net  result  would  have  been  that  the  All-Rail  routes  would 
have  also  carried  the  proportion  which  moved  via  water  routes  and  would 
have  foregone  $7,060.99  revenue  as  well. 

It  should  not  be  taken  from  what  has  been  stated  that  the  carriage  of  the 
traffic  on  the  terms  stipulated  in  the  agreements  would  be  unremunerative  to 
the  railways.  The  traffic  covered  thereby  is  what  might  be  called  high  grade 
and  its  carriage  at  the  agreed  rates  would,  no  doubt,  yield  a  greater  margin 
of  profit  to  the  rail  carriers  than  the  average  earned  from  the  carriage  of  all 
traffic.  What  we  are,  however,  required  to  consider  is  what  the  effect  is  likely 
to  be  upon  the  net  revenue  and  not  whether  there  is  still  a  profit.  It  is  a 
cardinal  principle  that  the  rates  on  high  grade  traffic  must  bear  a  share  of  the 
cost  of  moving  those  of  lower  grade,  consequently  the  expedient  of  securing  the 
complete  carriage  of  the  higher  grade  at  the  risk  of  considerable  loss  of 
gross  revenue  must  lead  to  the  conclusion  that  the  indicated  loss  is  totally 
in  the  net  revenue. 

There  would  be,  undoubtedly,  advantages  to  the  rail  carriers  in  the 
economies  resulting  from  increased  car  loadings,  longer  average  haul  and 
reduced  station  handling  expense  but  it  is  extremely  doubtful  that  such 
economies  would  offset  the  loss  in  revenue. 

It  has  been  calculated  that  the  average  revenue  per  ton  mile  accruing 
to  the  rail  lines  from  their  proportion  of  the  total  charges  is  3-64  cents  and  that, 
under  agreement  rates,  it  would  have  been  2-65  cents,  or  a  reduction  of 
27-2  per  cent  which  I  feel  is  a  reduction  of  that  amount  in  railway  net 
revenue  from  this  traffic. 

In  view  of  the  conclusions  which  I  will  make  later  I  do  not  wish  too  much 
stress  to  be  laid  upon  the  remarks  I  have  made  concerning  the  net  revenue 
position  of  the  railways;  for  one  thing  it  has  been  contended,  since  the  hear- 
ing, that  a  large  percentage  of  the  less  than  carload  shipments  of  Johnson  & 
Johnson  will  continue  to  move  at  tariff  rates  and  not  under  the  agreement. 
This  admission  on  the  part  of  the  railways  will,  to  some  degree,  modify  both 
the  estimates  of  reduced  revenue  and  of  the  possible  economies  in  operation, 
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as  well  as  detract  from  the  purpose  of  making  the  agreement;  it  is  also  con- 
tradictory to  the  statement  made  by  Counsel  at  the  hearing  to  opposing  Counsel 
for  the  water  lines  wherein,  in  answer  to  the  question  as  to  what  percentage 
of  traffic  would  be  diverted  from  water  to  rail  by  the  agreement,  he  stated  "It 
is  100  per  cent  and  you  can  assume  that  everything  you  have  carried  will  be 
lost."  (Record  Vol.  676/P.4092).  I  am  also  aware  that  there  is  no  present 
obligation  upon  the  shippers  to  adhere  to  rail  shipment  and  that  they  might 
choose  to  intensify  movement  in  navigation  periods;  in  that  case  the  rail  lines 
might  be  adversely  affected  on  their  Eastern  lines — but  the  water  routes  have 
always  been  available  to  the  shippers  and  I  think  it  can  be  inferred  that  the 
shippers  have  considered  it  to  their  advantage  to  use  rail  carriage  even  in  the 
season  of  navigation. 

Canada  Steamship  Lines,  Limited,  and  Northern  Navigation  Company,  its 
wholly  owned  subsidiary,  and  Northwest  Steamships,  Limited,  the  objecting 
water  carriers  are  licensed  carriers  and  as  such  are  subject  to  the  terms  and 
provisions  of  The  Transport  Act,  1938,  except  as  to  the  transport  of  "goods 
in  bulk." 

The  rates  for  transport  by  such  licensees  of  goods  involved  in  each  of 
the  agreed  charges  are  subject  to  regulation  under  the  terms  and  conditions 
of  The  Transport  Act,  1938,  which  regulation  is  similar  in  scope  and  effect 
as  is  imposed  upon  the  rail  carriers  by  the  Railway  Act. 

The  Canada  Steamship  Lines,  Limited,  operates  regular  package  freight 
services  on  the  St.  Lawrence  and  Great  Lakes  Waterways  to  Fort  William  and 
Port  Arthur.  It  also  performs  some  of  the  water  service  of  the  regular  rail- 
water-rail  routes  of  the  railways,  either  by  itself  or  by  its  wholly  owned 
subsidiary  the  Northern  Navigation  Company,  Limited;  the  latter  being  the 
integral  part  of  the  Canadian  National  Railways'  rail-water-rail  route.  These 
two  companies  have  been  participating  in  the  carriage  of  the  goods  of  the 
shippers  mentioned  in  the  agreements.  The  Northwest  Steamships,  Limited, 
occupies  a  similar  position  to  that  of  the  Canada  Steamship  Lines,  but  has 
not  actually  engaged  in  the  carriage  of  traffic  of  the  shippers  parties  to  the 
Agreed  Charges,  but  claims  to  be  vitally  concerned. 

The  objections  of  Canada  Steamship  Lines,  Limited,  and  Northern  Naviga- 
tion Company,  Limited,  to  the  approval  of  the  two  agreements  which  we  are 
asked  to  approve  may  be  summarized  briefly  as  follows: — 

1.  Part  V  of  The  Transport  Act,  1938  (Agreed  Charges)  was  designed 

only  for  the  purpose  of  permitting  regulated  carriers  to  meet  com- 
petition of  unregulated  carriers — a  purpose  which  is  not  stated  in 
these  applications — in  fact,  such  unregulated  carrier  competition  is 
not  present  in  these  cases. 

2.  The  proposed  agreements  reserve  to  the  rail  carriers  100  per  cent  of  the 

shippers'  traffic  to  the  destinations  concerned  and,  if  approved,  will 
effect  the  withdrawal  of  the  traffic  from  the  field  of  competition  by 
regulated  carriers  generally  and  will  have  an  adverse  effect  on  the 
water  carriers'  revenues. 

3.  Withdrawal  of  traffic  from  regulated  carriers'  competitive  field,  either 

for  a  specific  or  unlimited  period  of  time,  is  contrary  to  the  expressed 
purposes  and  intent  of  The  Transport  Act,  1938,  and  would  not  be 
in  the  national  interest. 

4.  The  alleged  object  to  be  secured  can  be  attained  by  medium  of  published 

tariffs. 

All  of  the  objections  raised  by  Northwest  Steamships,  Limited,  to  the 
approval  of  the  agreements  are  included  in  the  foregoing  objections  and  need 
not  be  repeated  here. 
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Counsel  for  the  applicants  and  the  opposing  water  carriers  directed 
argument  to  the  question  of  the  grounds  on  which  a  carrier  might  object  to  the 
approval  of  an  agreed  charge,  and  as  to  what  the  Board  could  properly  have 
regard  to,  on  an  application  for  approval  under  Section  35  of  The  Transport 
Act,  1938. 

Section  35,  ss.  (5),  of  the  Act  provides  that  on  an  application  to  the 
Board  for  approval  of  an  Agreed  Charge: — 
(( 


(c)  any  carrier,  shall,  after  giving  such  notice  of  objection  as  may  be 
prescribed  by  the  Board,  be  entitled  to  be  heard  in  opposition 
to  the  application." 

and  by  Section  35,  ss.  (9),  where  the  Board  has  approved  an  Agreed  Charge 
without  restriction  of  time,  any  carrier  "may,  at  any  time  after  the  expiration 
of  one  year  from  the  date  of  the  approval,  apply  to  the  Board  for  withdrawal 
of  its  approval  of  the  agreed  charge,  and,  upon  such  application,  the  Board 

may  withdraw,  or  refuse  to  withdraw,  its  approval  " 

The  provisions  of  the  Act  referred  to  give  to  "any  carrier"  two  rights, 
namely:  A  right  to  object  and  to  be  heard  in  opposition  to  an  application  for 
approval  and,  after  approval,  under  the  circumstances  stated,  to  apply  to  the 
Board  for  withdrawal  of  its  approval  of  the  Agreed  Charge.  In  these  respects 
Part  V  of  The  Transport  Act,  1938,  differs  from  Part  II  of  the  Road  and  Rail 
Transport  Act,  1933,  ch.  53  of  1933  (British)  to  which  our  attention  has  been 
directed,  and  which  contains  corresponding  Agreed  Charge  provisions.  Under 
the  British  Act  an  individual  carrier  is  not  given  any  right  to  object  either  before 
or  after  approval. 

Part  V  of  The  Transport  Act,  1938,  does  not  stipulate  on  what  grounds  a 
carrier  may  object  to  approval,  nor  can  I  find  anything  in  the  Act  which  limits 
his  grounds  of  objection.  In  my  opinion  he  is  not  limited  as  to  grounds  of 
objection. 

The  applicants  contend  that  on  an  application  under  Section  35  for  approval 
of  an  Agreed  Charge,  apart  from  the  prohibitions  to  which  reference  has  already 
been  made,  the  only  considerations  which  are  relevant  and  to  which  the  Board 
should  have  regard  are  those  which  under  subsection  (13)  the  Board  is  particularly 
required  to  have  regard  to. 

I  cannot  agree  with  the  restricted  interpretation  thus  suggested.  Subsec- 
tion (13)  of  Section  35  of  The  Transport  Act  states: 

"(13)  On  any  application  under  this  section,  the  Board  shall  have 
regard  to  all  considerations  which  appear  to  it  to  be  relevant.  .  . 

The  generality  of  the  foregoing  is  not,  I  think,  in  any  way  limited  or  restricted 
by  the  mention  of  the  two  particular  matters  at  the  end  of  the  subsection. 

The  legislature,  by  subsection  (13i);  has  required  the  Board  to  have  regard 
to  all  considerations  which  appear  to  it  to  be  relevant  and,  in  the  view  which 
I  take  of  the  provision,  it  is  for  the  Board,  in  the  light  of  the  facts  and  cir- 
cumstances surrounding  each  case,  to  determine  what  considerations  are  relevant, 
and  to  have  regard  to  them. 

I  shall  now  proceed  to  consider  the  specific  grounds  of  objection  of  the 
opposing  carriers. 

The  first  objection  is  in  substance  that  the  Board  should  establish  the 
principle  that  approval  will  not  be  given  to  an  Agreed  Charge  where  no  com- 
petition exists  from  unregulated  transportation. 

While,  in  the  present  cases,  it  is  not  shown  or  contended  that  the  carriage 
of  the  traffic  involved  is  subjected  to  unregulated  carrier  competition,  I  cannot 
find  any  provision  in  The  Transport  Act  denying  any  carriers,  subject  thereto, 
the  privilege  of  making  Agreed  Charges.    In  fact  it  is  quite  clear  that  the 
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provisions  of  Part  V  do  not  permit  of  such  an  interpretation  and  that  the 
presence  of  competition  by  an  unregulated  carrier  is  not  essential  to  entitle  a 
carrier,  within  the  meaning  of  the  Act,  to  make  an  Agreed  Charge  and  submit 
it  to  the  Board  for  approval.  On  the  other  hand,  as  I  have  already  stated,  the 
objecting  carrier  is  not  limited  as  to  grounds  of  objection;  and  by  subsection  13 
of  Section  35  of  The  Transport  Act  the  Board  is  required  to  have  regard  to  all 
considerations  which  appear  to  it  to  be  relevant. 

In  my  opinion  the  presence  or  absence  of  unregulated  competition  may, 
nevertheless,  be  a  relevant  consideration,  and  the  absence  of  such  competition  in 
these  cases  renders  more  important  the  consideration  of  the  effect  upon  the 
carrier's  revenue  and  the  object  to  be  attained  by  the  making  of  the  agreements. 

The  second  objection  relates  to  the  withdrawal  of  traffic  from  the  field  of 
open  competition  amongst  regulated  carriers  and  the  consequent  effect  the 
approval  of  the  agreements  would  have  upon  the  water  carriers'  business  and 
revenues. 

From  the  evidence  and  the  study  which  has  been  made  of  the  revenue 
position  of  the  carriers,  based  on  the  traffic  data  previously  referred  to  herein, 
it  is  quite  clear  that  the  water  carriers  stand  to  lose  as  much  as  100  per  cent 
of  the  traffic  they  formerly  enjoyed  and  it  must  be  remembered  that  in  accom- 
plishing this  purpose  the  applicants  stand  to  lose  a  considerable  amount  of 
their  revenue  and  would  probably  only  achieve  the  complete  carriage  of  the 
shippers'  traffic. 

The  water  lines  participated  in  the  carriage  of  about  50  per  cent  of  the 
shippers'  traffic  but  secured  only  11  per  cent  of  the  revenue,  of  which  per 
cent  was  derived  from  performing  the  water  link  in  the  rail-lake-and-rail  move- 
ment. This  in  round  figures  meant  about  $10,000  total  revenue  to  the  water 
carriers  all  of  which  may  be  lost  to  them. 

I  think,  therefore,  that  the  effect  the  agreements  will  have  on  the  objecting 
carriers'  business  and  revenues  is  a  relevant  consideration  and  that  approval 
and  the  putting  into  effect  of  the  said  Agreed  Charge  Agreements  would  likely 
be  unduly  prejudicial  to  the  objecting  water  carries  who  have  participated  in 
the  carriage  of  the  traffic  and  place  them  and  their  business  at  an  undue  or 
unfair  disadvantage. 

The  applicant  rail  carriers  urged  that  undue  or  unfair  disadvantage  to  a 
competing  carrier  is  covered  by  Section  36  and  that  this  raises  an  implication 
that  it  is  not  a  matter  which  the  Board  should  take  into  consideration  under 
Section  35,  (13). 

Under  Section  36  it  is  a  representative  body  of  carriers  and  not  "any 
carrier"  that  has  the  right  to  complain  to  the  Minister.  The  right  to  so  complain 
only  arises  in  respect  to  an  existing  Agreed  Charge,  that  is,  one  which  has  been 
approved  by  the  Board  and  is  in  effect.  The  representative  body  of  carriers 
complaining  must  also  satisfy  the  Minister  that  the  Agreed  Charge  complained  of 
places  their  kind  of  business  at  such  an  undue  or  unfair  disadvantage  that  in 
the  national  interest  the  complaint  should  be  investigated.  If  the  Minister  is 
thus  satisfied,  he  may  then  refer  the  complaint  to  the  Board  for  investigation  and 
if  the  Board,  after  hearing,  (finds  that  the  effect  of  such  Agreed  Charge  upon 
such  kind  of  business  is  undesirable  in  the  national  interest,  the  Board  may  make 
an  Order  varying  or  cancelling  the  Agreed  Charge  complained  of,  or  may  make 
such  other  Order  as  in  the  circumstances  it  deems  proper. 

By  subsection  5  of  Section  35,  any  carrier  is  given  the  right  to  object  and 
is  entitled  to  be  heard  in  opposition  to  the  application  for  approval  of  an 
Agreed  Charge,  that  is,  before  approval  and  not  after  approval.  The  objections 
which  are  being  here  considered  fall  within  that  category.  I  am  therefore 
of  opinion  that  undue  or  unfair  disadvantage  to  a  competing  carrier  is  not 
excluded  from  consideration  by  reason  of  the  provisions  of  Section  36. 
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As  to  the  third  and  fourth  objections,  I  have  dealt  already  with  the  question 
as  to  whether  the  object  can  be  secured  by  means  of  a  tariff  of  tolls  under  The 
Transport  or  Railway  Acts  and  no  further  comments  appear  to  be  necessary  at 
this  time.  The  question  as  to  the  withdrawal  of  traffic  from  open  competition 
amongst  regulated  carriers  has  also  been  sufficiently  covered.  The  only  other 
point  of  objection  is  the  contention  that  approval  would  not  be  in  the  national 
interest.  In  view  of  what  has  already  been  stated  I  do  not  think  it  necessary  to 
deal  any  further  with  the  question  of  national  interest. 

It  was  also  urged  on  behalf  of  the  objecting  water  carriers  that  because  of 
what  is  stated  in  Section  3,  ss.  (2),  of  The  Transport  Act,  1938,  the  Agreed 
Charges  should  not  be  approved ;  and  that  to  do  so  the  Board  would  act  contrary 
to  the  mandate  of  the  statute.   Subsection  (2)  of  Section  3  provides  that — 

"It  shall  be  the  duty  of  the  Board  to  perform  the  functions  vested  in 
the  Board  by  this  Act  and  by  the  Railway  Act  with  the  object  of 
co-ordinating  and  harmonizing  the  operations  of  all  carriers  engaged  in 
transport  by  railways,  ships  and  aircraft  and  the  Board  shall  give  to  this 
Act  and  to  the  Railway  Act  such  fair  interpretation  as  will  best  attain  the 
object  aforesaid/' 

As  already  stated,  the  railways  under  the  provisions  of  the  Railway  Act 
had  for  a  long  time  been  subject  to  strict  regulation.  The  Transport  Act,  for 
the  first  time,  brought  under  regulation,  to  a  degree,  transport  by  water  carriers 
and  air  carriers,  and  the  legislature  by  ss.  (2)  of  Section  3  has  laid  down  a 
general  principle  or  policy  for  the  direction  and  guidance  of  the  Board  in  the 
administration  and  interpretation  of  the  two  Acts,  with  the  object  of  co-ordinating 
and  harmonizing  the  operations  of  all  three  classes  of  carriers. 

The  Board  dealt  with  the  duties,  imposed  by  Section  3,  ss.  (2)  in  "Canadian 
Airways  Ltd.;  Mackenzie  Air  Service,  Ltd.;  Northern  Alberta  Railways," 
52  C.R.T.C.  321,  and  said:— 

"We  are  of  the  opinion,  therefore,  that  the  powers,  referred  to  in 
Section  3  (2)  of  The  Transport  Act,  1938,  are  to  be  exercised  by  us  in 
such  manner  as  not  to  subordinate  any  advantages  enjoyed  by  one  class 
of  carrier  for  the  benefit  of  any  other  class  of  carrier,  and  that,  in  so 
doing,  we  should  and  will  continue  to  apply  remedial  action  under  the 
same  principles  as  we  have  applied  heretofore  in  our  administration  of  the 
Railway  Act." 

In  the  matter  there  considered  there  was  no  question  involving  Part  V  of 
The  Transport  Act.  It  must  not  be  overlooked  that  Section  35  states  that  "Not- 
withstanding anything  in  the  Railway  Act  or  in  this  Act  a  carrier  may.  .  ."  Con- 
sequenly  I  do  not  think  that  the  provisions  of  Section  3  (2)  override  any  of 
the  provisions  of  Part  V.  There  are,  undoubtedly,  sufficient  discretionary  powers 
conferred  on  the  Board  by  Section  35  (13)  to  assure  fair  treatment  to  all  carriers 
subject  to  the  regulative  powers  of  the  Board. 

The  Canadian  Industrial  Traffic  League,  by  letter  to  the  Board,  objected 
to  the  approval  of  the  Agreed  Charges,  but  were  not  represented  at  the  hearing. 
The  ground  of  objection  was  that  the  League  "is  opposed  to  the  so-called 
'patronage'  clause  in  the  Agreed  Charge  Agreements  whereby  one  class  of 
regulated  carrier  could  contract  traffic  away  from  another  class  of  regulated 
carrier,  particularly  as  regards  traffic  within  the  territory  covered  by  rail  and 
water  transportation."  An  objection  similar  to  that  of  the  Canadian  Industrial 
Traffic  League  was  raised  by  the  objecting  carriers  by  water,  which  objection  has 
already  been  dealt  with.  It  would,  therefore,  not  seem  necessary  to  add  anything 
further. 

It  was  urged  by  counsel  that  we  should  lay  down  some  rule  of  interpretation 
to  govern  applications,  of  the  nature  now  before  us,  in  the  future.   As  previously 
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stated,  it  is  for  the  Board,  in  the  light  of  the  facts  and  circumstances  surrounding 
each  case,  to  determine  what  considerations  are  relevant,  and  to  have  regard  to 
them.  It  is  therefore  not  considered  desirable  to  attempt  to  lay  down  precise 
rules,  of  general  application. 

After  consideration  of  all  the  evidence  placed  before  us,  both  the  general 
evidence  and  that  relating  to  each  of  the  Agreed  Charges,  and  what  was  sub- 
mitted by  counsel  for  the  parties  concerned,  I  have  reached  the  conclusion  that 
each  of  the  applications  should  be  dismissed.  Orders  will  issue  accordingly. 

January  6,  1942. 

J.  A.  CROSS 

I  concur 

Hugh  Wardrope 

I  concur  in  the  result. 

Frank  M.  MacPherson. 

Stone,  Commissioner: 

I  have  carefully  perused  the  Judgments  prepared  by  my  colleagues  the 
Chief  Commissioner,  concurred  in  by  the  Assistant  Chief  Commissioner,  also 
that  written  by  the  Deputy  Chief  Commissioner,  on  the  application  for  approval 
by  the  Board  of  Agreed  Charges  Nos.  11  and  12,  submitted,  on  behalf  of  certain 
Canadian  railroad  companies,  by  the  Canadian  Freight  Association,  Montreal, 
Que.,  for  the  carriage  of  one  hundred  (100%)  per  cent  of  the  business  shipped 
by  certain  specified  shippers  from  Montreal,  Quebec,  and  from  Niagara  Falls, 
Ontario,  to  points  in  Alberta,  Saskatchewan,  and  Manitoba,  the  application  being 
made  under  the  provisions  of  Part  V  of  the  Transport  Act,  1938. 

In  two  previous  applications  filed  for  approval  by  the  same  Applicants  for 
reduced  rates  from  Montreal,  Que.,  and  from  Niagara  Falls,  Ont.,  to  specified 
points  in  Ontario  and  Quebec,  the  shippers  undertook,  under  Agreed  Charge 
No.  5,  to  ship  by  rail  not  less  than  Eighty-five  (85%)  per  cent  of  the  aggregate 
volume  forwarded  to  the  area  specified,  reserving  fifteen  (15%)  per  cent  for 
boat  service.  Under  Agreed  Charge  No.  6  the  shipper  undertook  to  ship  by  rail 
not  less  than  ninety-five  (95%)  per  cent  of  the  aggregate  volume  forwarded, 
the  remaining  five  (5%)  per  cent  being  reserved  for  emergency  shipments  and 
short  haul  highway  transport.   51  C.R.C.  185. 

While  majority  and  minority  Judgments  were  rendered  on  the  application 
for  approval  of  Agreed  Charges  Nos.  5  and  6,  the  Board  was  unanimous  in  its 
opinion  that — 

"the  object  to  be  secured  by  the  making  of  the  agreement  in  question 
cannot,  having  regard  to  all  the  circumstances,  adequately  be  secured  by 
means  of  a  special  or  competitive  tariff  of  tolls  under  the  Railway  Act 
or  the  Transport  Act". 

Within  the  Provinces  of  Ontario  and  Quebec  the  highway  transport  traffic 
is  keenly  competitive  with  the  steam  railways,  and  throughout  the  Provinces  of 
Alberta,  Saskatchewan,  and  Manitoba,  within  railroad  areas,  unregulated  high- 
way traffic  cannot  be  regarded  as  on  the  same  competitive  parallel  as  in  Ontario 
and  Quebec. 

In  my  opinion,  those  commodities  carried  under  agreement,  as  proposed, 
with  the  intention  of  establishing  a  complete  monopoly  of  a  shipper's  business, 
could  be  well  taken  care  of,  as  stated  by  the  Chief  Commissioner  in  his 
Judgment,  "by  a  special  or  competitive  tariff  of  tolls  under  the  Railway  Act 
or  the  Transport  Act,  1938,  etc". 

I  am,  to  some  extent,  in  agreement  with  the  Deputy  Chief  Commissioner's 
opinion,  as  expressed  in  his  Judgment,  regarding  the  use  of  the  information  as 
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to  railroad  revenue  filed  subsequent  to  the  hearing  on  Agreed  Charges  Nos.  11 
and  12,  and  find  myself  at  variance  with  the  analysis  as  recorded  in  the  Chief 
Commissioner's  Judgment  regarding  the  possible  detrimental  financial  effect  upon 
the  railroad  companies'  revenues  by  enactment  of  the  proposed  Agreed  Charges, 
as  there  are  certain  factors  which,  in  my  opinion,  enter  into  railroad  operating 
economy  known  to  and  exercised  principally  through  the  operating  and  transpor- 
tation officials  which  are  unforeseen  or  unknown  when  statistical  computations 
are  made,  which  are  usually  compiled  from  general  averages,  previous  records, 
or  speculative  anticipations. 

The  proposed  Agreed  Charges  Nos.  11  and  12,  entailing  a  contractual 
obligation  for  one  hundred  (100%)  per  cent  of  the  shippers'  business  over  a 
large  transportation  field,  have  developed  extensive  study  of  these  cases  by 
the  Board  and  its  Officers,  and,  having  regard  to  all  that  has  been  submitted, 
including  oral  evidence,  and  with  due  respect  to  difference  of  other  opinions, 
I  agree  with  the  Chief  Commissioner  in  the  conclusions  recorded  in  his  Judgment 
"that  both  applications  be  dismissed". 

March  23rd,  1942.  G.  A.  STONE. 


Application  under  the  provisions  of  Part  V  of  the  Transport  Act,  1938,  for 
approval  of  Agreed  Charge  between  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company  and  Johnson  &  Johnson,  Limited,  Chicopee 
Manufacturing  Corporation,  Personal  Products,  Limited,  all  of  the  city 
of  Montreal,  Que.,  called  the  shippers,  covering  the  carriage  of  goods 
from  Montreal,  Que.,  to  specified  points  in  Alberta,  Saskatchewan  and 
Manitoba.  File  No.  40994.11 

Application  under  the  provisions  of  Part  V  of  the  Transport  Act,  1938,  fo) 
approval  of  Agreed  Charge  between  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company,  the  New  York  Central  Railroad  Company, 
the  Toronto,  Hamilton  &  Buffalo  Railway  Company,  Wabash  Railway 
Company,  and  Canadian  Cellucotton  Products  Company,  Limited,  of 
Niagara  Falls,  Ont.,  to  specified  points  in  Alberta,  Saskatchewan  and 
Manitoba.  File  No.  40994 . 12 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: — 

(Dissenting) 

Agreed  Charges  11  and  12  were  submitted  to  the  Board  together  and  the 
record  of  the  hearing  was,  as  far  as  applicable,  made  to  relate  to  each  of  the 
applications;  both  were  opposed  by  the  Canada  Steamship  Lines  and  the 
Northern  Navigation  Company,  its  wholly  owned  subsidiary,  also,  by  the 
Northwest  Steamships  Company,  mainly  on  the  grounds  that  the  above  mentioned 
water  carriers  would  be  adversely  affected,  the  object  of  the  agreed  charges 
being  to  gather  to  the  applicants  100%  of  the  traffic  of  the  contracting  shippers, 
the  water  carriers  having  up  to  date  enjoyed  a  rather  substantial  part  of  their 
traffic. 

At  the  hearing,  the  practice  heretofore  followed  by  the  Board,  not  to 
question  statements  of  the  railways  as  to  the  effect  of  the  agreed  charges 
on  their  net  revenues  when  such  statements  were  not  challenged  was  disregarded 
and  they  were  asked  by  the  Chief  Commissioner  to  do  so,  as  follows: — 

"Please  understand  that  I  am  not  questioning  in  any  sense  the 
correctness  of  the  statement  made  by  Counsel  but  as  far  as  I  am 
concerned,  I  would  like,  if  you  have  an  officer,  to  be  told  something 
about  the  probable  effect  on  the  net  revenue.  ..." 
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Counsels  for  both  railways  registered  strong  protests  and  claimed  that  the 
rates  of  the  agreed  charges  should  be  considered  as  the  other  rates  filed  with 
the  Board,  which  are  accepted  "prima  facie"  to  be  reasonable  and  not  discrimin- 
atory unless  challenged. 

Mr.  Knowles,  Commissioner  of  Traffic  for  the  Canadian  National  Railways, 
was  called  to  satisfy  the  Chief  Commissioner's  request.  After  his  long  experience 
with  the  making  of  tariffs  had  been  established,  he  was  asked  the  following 
questions  (p.  4067,  Evidence): — 

Q.  Now,  you  have  had  something  to  do  with  the  formulation  of  the 
agreed  charge  with  Johnson  &  Johnson,  Limited? — A.  Yes. 

Q.  Who  negotiated,  so  far  as  the  Canadian  National  Railways 
is  concerned,  with  the  shipping  parties  to  this  agreement? — A.  I  did. 

Q.  And  did  you  examine  thoroughly  the  traffic  field  involved  in  this? 
— A.  Yes,  sir. 

(P.  4068)  Q.  Dealing  with  both  of  these  applications  what  would 
you  say  was  the  object  from  the  standpoint  of  the  railways  to  be  achieved? 
— A.  To  increase  the  revenue  of  the  railway  and  to  make  sure  that  we 
get  the  traffic  if  we  -can  at  a  certain  rate. 

Q.  You  say  to  increase  the  revenue  to  the  railway? — A.  Yes,  sir. 

Q.  But,  how  would  that  be  brought  about? — A.  By  the  fact  that 
we  could  carry  the  traffic  all  rail  between  the  east  and  Port  Arthur, 
eliminating  the  water  haul  from  Sarnia  to  Port  Arthur. 

Q.  Was  there  any  water  haul  of  any  part  of  this  traffic? — A.  Yes, 
there  was. 

Q.  And  your  object  was  to  do  what? — A.  First  of  all,  to  secure 
the  traffic  for  the  rail  lines,  for  100  per  cent  movement  by  rail,  and 
second,  to  increase  the  car  loadings.  I  mean  the  quantity  which  can  be 
loaded  into  a  car,  and  reduce  the  number  of  cars  necessary  to  carry 
this  traffic. 


Q.  What  would  be  the  further  object  of  getting  the  traffic,  increasing 
your  car  loadings  and  increasing  your  carloads?  To  what  would  that 
lead? — A.  To  more  net  revenue. 

Q.  You  have  considered  the  question  of  net  revenue? — A.  Yes,  sir. 

Q.  Are  you  in  a  position  to  make  a  statement  on  the  resulting 
revenue  from  this  agreed  charge? — A.  Yes,  I  think  I  can  give  the  Board 
some  information  which  will  show  we  make  a  little  more  money  out 
of  it. 

Q.  I  just  want  you  to  make  a  statement  to  the  Board  with  respect 
to  whether  or  not  as  a  result  of  this  agreed  charge  the  net  revenue  of 
the  Canadian  National  Railways  will  be  improved? — A.  That  is  a  correct 
statement." 

This  evidence  was  not  affected  by  cross-examination  nor  by  adverse 
witnesses,  though  Mr.  Rand  had  asked  \> — 

"If  there  is  any  other  consideration  which  might  appear  to  the  Board 
to  be  relevant,  I  should  be  very  happy  to  go  into  it  with  the  witness." 

■  These  agreed  charges  had  been  filed  with  the  Board  and  known  for  months 
to  its  officers  and  the  water  carriers. 


However,  though  the  evidence  had  been  declared  closed  at  the  hearing, 
with  the  right  only  to  Counsel  for  railways  to  file  submissions  or  data  on 
the  exhibit  filed  and  evidence  given  by  Mr.  Cornell,  the  applicants  and  the 
water  carriers  were  asked  at  a  later  date  to  give  data  as  to  all  traffic  carried 
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during  the  18  months  preceding  the  20th  of  June  1940,  as  to  weight,  cost  of 
transportation,  etc.;  the  data  were  given  by  each  party  but  were  not  commu- 
nicated to  the  opposing  parties,  being  considered  by  the  carriers  as  rather 
confidential. 

On  these  data,  a  report  was  made  to  the  Board  by  its  officers  and  the 
Judgment  of  the  Chief  Commissioner  is  based  on  this  report.  Because  the 
data  were  considered  confidential,  the  Board,  on  the  17th  October,  1941,  had 
the  following  letter  written  to  Mr.  W.  M.  Matthews,  Chairman,  Canadian  Freight 
Association  and  to  Mr.  Hansard,  Counsel  for  the  water  carriers: — 

"Reference  is  made  to  our  letter  to  you  of  October  2,  1940,  requesting 
the  preparation  of  certain  statements  in  the  manner  as  per  sample 
marked  "A"  enclosed  in  the  letter.  A  request  was  at  the  same  time 
made  to  Mr.  Hansard  for  similar  information  from  the  Steamship 
Companies  concerned. 

The  statements  and  information  requested  were  furnished  by  you  on 
behalf  of  the  railways  and  by  Mr.  Hansard  for  the  Steamship  Companies. 

While,  as  it  is  understood,  the  statements  were  to  form  part  of  the 
record,  some  of  the  correspondence  on  our  file  indicates  that  the  statements 
were  for  the  confidential  information  of  the  Board,  and  that  a  copy  of 
same  was  therefore  not  furnished  to  the  opposite  party.  I  am  directed  to 
state  that  it  is  difficult  for  the  Board  to  appreciate  that  the  statements  are 
part  of  the  record  and  at  the  same  time  be  treated  as  only  for  the  informa- 
tion of  the  Board. 

The  statements  referred  to  purport  to  cover  the  traffic  of  the  shipper 
for  the  eighteen  months'  period  of  January  1,  1939,  to  June  30,  1940,  and 
show  date  of  shipment,  destination,  description  of  commodity,  weight  of 
each  commodity,  total  weight  of  shipment,  rate  charged  and  charges 
assessed  by  the  carrier. 

I  am  directed  to  state  that  if  the  statements  are  part  of  the  record 
the  Board  considers  it  essential  that  it  make  use  of  some  of  the  information 
(not  in  detail)  contained  in  the  statements  referred  to,  such  as  the  amount 
of  traffic  carried  by  each  of  the  carriers  in  the  eighteen  months'  period,  the 
revenue  earned  by  each  from  such  carriage,  and  particularly  in  considera- 
tion of  the  probable  effect  of  the  agreed  charge  on  the  net  revenue  of  the 
applicant  rail  carriers. 

In  respect  to  the  effect  on  the  net  revenue,  from  the  statements  referred 
to  it  is  quite  feasible  to  make  a  close  approximate  estimate  of  the  revenue 
that  would  have  been  derived  by  the  railways  had  all  of  the  traffic  of  the 
shippers  during  the  eighteen  months'  period  moved  "all  rail"  under  the 
rates  specified  in  the  agreed  charges,  and  to  compare  this  with  the  revenues 
earned  by  all  of  the  carriers  both  rail  and  water  for  the  carriage  of  the 
goods  of  the  shippers  in  the  same  period.  This  is  in  greater  detail  one  of 
the  purposes  for  which  the  Board  may  wish  to  make  use  of  tne  statements 
filed  by  the  rail  and  water  carriers. 

As  copies  of  the  said  statements  filed  with  the  Board  were  not 
exchanged  between  the  opposing  parties,  in  order  to  avoid  any  misunder- 
standing, I  am  directed  to  ask  if  you  are  agreed  that  the  statements  were 
intended  to  form,  part  of  the  record  and  that  the  Board  make  such  use  of 
the  statements  and  information  contained  therein  as  it  may  consider 
necessary." 

To  this  letter,  Mr.  Hansard  replied,  on  the  25th  October,  1941,  giving  this 
conditional  consent: — 

"...  Our  understanding,  in  other  words,  was  that  while  the  informa- 
tion filed  would  form  part  of  the  record  and  could  be  used  by  the  Board 
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in  arriving  at  its  decision,  the  details  of  individual  business  carried  on  by 
any  one  shipper  with  any  one  carrier  could  not  be  made  available  to.  com- 
peting carriers  or  other  shippers  or  the  public  generally. 

So  far  as  we  are  concerned  therefore,  there  can  be  no  objection  to  the 
Board  making  use  of  the  information  furnished  it  in  these  statements  in 
the  general  way  outlined  in  your  letter  to  Mr.  Matthews." 

And,  on  the  31st  October,  the  Canadian  National  Railways,  through 
their  counsel,  Mr.  Rand,  did  not  give  any  consent  but  rather  objected 
strenuously  to  these  data  being  used,  in  the  following  terms: — 

"From  your  communication  to  Mr.  Matthews,  I  gather  that  you 
are  stressing  the  question  of  the  effect  of  the  agreed  charge  on  the  net 
revenue  to  the  rail  carriers  and  that  this  probably  has  assumed  the 
importance  of  the  determining  factor.  With  the  utmost  respect,  I 
desire,  as  strongly  as  possible,  to  express  my  dissent  from  such  an 
attitude.  It  would  be  most  dangerous — from  the  standpoint  of  sound 
judgment — so  to  treat  the  point  of  net  revenue  because  there  are  so 
many  variable  factors  involved  which  prevent  its  ascertainment  other- 
wise than  an  uncertain  estimate  .  . 

However,  on  December  2nd,  1941,  Mr.  W.  M.  Mathews  sent  the 
following  letter: — 

"Referring  to  your  letter  of  October  17th,  files  40994.11  and 
40994.12,  in  connection  with  Agreed  Charge — Johnson  &  Johnson, 
Limited,  et  al,  and  the  Canadian  Cellucotton  Company,  Limited. 

The  shippers  involved  in  these  applications  have  been  approached 
in  connection  with  the  point  raised  in  your  letter,  and  have  expressed 
no  objection  to  the  statements  furnished  with  my  letter  of  December 
27th,  1940,  being  considered  part  of  the  record  and  the  statements  and 
the  information  contained  therein  may,  therefore,  be  used  by  the 
Board  as  considered  necessary." 


Before  dealing  with  the  merits  of  the  judgment,  I  believe  it  is  proper  to 
consider  whether  the  evidence,  data  filed  ex  parte  after  the  hearing  was  closed, 
and  our  officers'  memorandum,  based  on  such  data  are  regularly  and  legally  part 
of  the  record. 


The  Board  is  a  Court  of  Record — (Section  9  of  the  Railway  Act).  See  also 
Section  33- (3),  which  is  as  follows:  — 

"The  Board  shall,  as  respects  the  attendance  and  examination  of 
witnesses,  the  production  and  inspection  of  documents,  the  enforcement  of 
its  orders,  the  entry  on  and  inspection  of  property,  and  other  matters 
necessary  or  proper  for  the  due  exercise  of  its  jurisdiction,  have  all  such 
powers,  rights  and  privileges  as  are  vested  in  a  superior  court." 

It  is  the  general  practice  of  all  Superior  Courts  that  all  documents,  data  or 
submissions  filed  must  be  interchanged  or  communicated  to  the  litigant  parties. 

The  litigants  are  entitled  to  know  all  of  any  document  filed  and  no  part  of 
any  exhibit  or  document  can  be  considered  confidential  against  one  of  the  parties. 

As  it  appears  by  the  Board's  letter  of  October  17,  1941,  the  data  filed  by  the 
parties  were  not  communicated  to  the  others.  Moreover,  the  Board  asked  that 
part  of  these  documents  be  still  considered  confidential  and  the  consent  by  the 
water  carriers  was  qualified. 

There  was  no  consent  given  by  Counsel  for  the  rail  carriers  and  the  consent 
given  by  Mr.  Matthews,  Chairman  of  the  Canadian  Freight  Association,  concerns 
only  the  shippers. 
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I  will  add :  any  consent  given  on  such  a  letter  could  not  cover  the  irregularity 
or  the  illegality  of  the  production  of  the  exhibits  because  the  letter  of  the  Board 
did  not  specify  for  what  purpose  it  would  use  the  data.  The  suggestion  as  to 
Saeir  use  is  rather  misleading  if  we  consider  the  main  reason  of  the  Judgment 
^hich  was  not  even  mentioned  in  the  letter,  but  another  suggested. 

A  consent  to  be  valid  must  be  on  specific  and  determined  facts  and  considera- 
tions. But,  in  this  case,  all  the  facts  which  might  be  covered  by  such  a  consent 
were  not  known  or  even  mentioned  to  the  consenting  parties  and  the  data  supplied 
by  the  different  carriers  were  unknown  to  the  other  carriers;  but,  even  if  these 
various  letters  can  be  considered  as  a  consent,  such  consent  can  not  cover  the 
memorandum  prepared  by  our  officers  on  data  filed  ex  parte  and  such  memoran- 
dum can  not  be  considered  to  be  for  the  use  of  the  Board  only. 

It  would  have  been  different  if  the  data  had  been  filed  by  the  parties  before 
or  at  the  hearing,  with  the  opportunity  to  each  of  the  parties  to  cross-examine  the 
witnesses  filing  such  exhibits,  and  to  file  contrary  evidence.  Then,  the  Board 
could  properly  have  had  our  officers  prepare  a  memorandum  on  the  exhibits  or 
evidence  filed.  But,  in  this  instance,  I  submit,  our  officers  must  be  considered 
as  ordinary  witnesses  filing  exhibits  and  subject  to  the  rights  of  the  parties  to 
question  or  challenge  the  data  and  the  accuracy  of  the  submissions  or  conclusions. 

I  am  aware  that  the  Board  can  act  proprio  motu  and  ask  for  further 
evidence  after  the  hearing,  but  in  such  instance  it  must  act  as  any  other  court 
would  do,  and  either  re-open  the  hearing  or  direct  that  the  further  evidence  be 
filed  and  made  known  to  the  parties  and  permit  the  parties  to  file  additional 
evidence  and  submissions.  The  same  rules  apply,  "mutatis  mutandis"  under 
Section  69  of  the  Railway  Act.  The  regulative  authority  of  the  Board  over  the 
management  of  the  railways  adds  to  the  obligation  of  the  Board  to  see  that 
the  management  of  the  railways  should  be  aware  of  any  submissions  or  data, 
especially  in  this  instance. 

On  account  of  this  function,  at  the  hearing  the  Board  was  asked  by  Mr. 
Rand,  after  the  evidence  of  Mr.  Knowles  had  been  given: — 

"If  there  is  any  other  consideration  which  might  appear  to  the  Board 
to  be  relevant,  I  shall  be  very  happy  to  go  into  it  with  the  witnesses." 

md  by  Mr.  Walker  (p.  4061)  :— 

"If  your  traffic  officer  said  to  you,  Here  is  a  rate  which  is  pretty 
close  to  the  line  and  I  am  not  sure  that  the  railways  will  make  any 
money  if  they  put  in  this  freight  rate,  then  the  Board  would  very 
properly  say  to  us:  Our  traffic  officers  suggest  that  this  rate  is  too  low 
and  we  want  some  evidence  as  to  the  net  revenue  of  the  carrier  and  the 
position  of  the  railways  under  the  application  of  this  particular  rate." 

These  suggestions  of  the  Counsel  for  the  railway  were  proper  because  of 
the  regulative  function  of  the  Board  and,  as  aforesaid,  because  the  practice 
followed  by  the  Board  previously  concerning  evidence  on  agreed  charges  was 
then  changed,  the  Board  having  up  to  the  time  of  this  hearing  followed  the 
same  practice  as  in  England  in  similar  instances,  and  its  own  concerning  the 
riling  of  rates:  the  assertion  by  the  officers  of  the  railways  being  considered 
sufficient  evidence  unless  challenged. 

There  is,  besides,  another  cogent  reason  why  the  railways  should  have  received 
a  copy  of  our  officers'  memorandum:  Part  V  of  the  Transport  Act  was  enacted 
to  give  the  privilege  of  making  agreed  charges  especially  to  the  railways.  It 
is  the  duty  of  the  Board  to  give  to  the  railways  every  opportunity  to  enter  into 
such  agreements  and  to  show  cause  why  they  should  be  approved ;  the  opinion  of 
the  railways  to  prevail  when  there  is  doubt;  for  effect  must  be  given  to  law 
and  confidence  placed  in  the  competence  of  the  railway  officials  to  promote  and 
develop  traffic  and  increased  revenues. 
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In  the  Halifax  Grain  Rates  Case,  37  C.R.C.,  p.  247,  it  is  stated  (at  p.  252)  :— 

"The  powers  which  are  conferred  upon  the  Board  are  regulative  and 
not  managerial.  It  is  not  the  Board's  function,  as  delegated  by  Parlia- 
ment, to  make  rates  to  develop  business,  but  to  deal  with  the  reasonableness 
of  rates,  either  on  complaint  or  of  its  own  motion,  British  Columbia 
News  Co.  v.  Express  Traffic  Assn.,  13  C.R.C.  176. 

The  Board  must  find  the  scope  of  its  powers  within  the  Railway- 
Act  or  such  other  Act  of  Parliament  as  may  be  found  to  be  pertinent  as, 
for  example,  the  National  Transcontinental  legislation.  It  has  been 
decided  that  the  railways  have  powers  in  regard  to  developing  traffic  which 
are  not  held  by  the  Board;  that  is  to  say,  the  railway,  taking  the  risk 
of  profit  or  loss,  may  put  in  a  rate  to  develop  traffic  which  it  would  not 
be  justifiable  for  the  Board  to  install.  The  railway  may  put  in  develop- 
ment rates  with  a  view  to  increasing  traffic,  but  such  rates,  I  submit,  the 
Board  has  no  power  to  put  in." 


The  object  of  Parliament  in  enacting  Part  V  of  the  Transport  Act  was  not 
to  restrict  the  discretionary  powers  of  the  railways  to  issue  rates,  but  to  add 
to  such  powers:  the  agreed  charges  being  special  rates,  to  secure  adequately  all 
or  a  specific  part  of  a  shipper's  traffic.    (Section  35  (3)  of  the  Transport  Act.) 


I  submit  that  the  evidence  filed  after  the  hearing  and  the  memorandum 
of  our  officers,  are  irregularly  if  not  illegally  part  of  the  record. 


From  the  data  furnished  "ex  parte"  giving  information  as  to  all  the  goods 
carried  by  rail  and  water  carriers  during  the  18  months  preceding  the  agree- 
ments, the  technicians  of  the  Board  have  prepared  a  memorandum  and  different 
schedules:  stating  that  if  all  the  goods  carried  during  that  period  had 
been  carried  under  the  rates  mentioned  in  the  agreements,  the  revenues  of  the 
railways  would  have  been  $7,060.99  less  and  the  water  carriers  would  have  lost 
a  revenue  of  about  $10,000;  the  following  admission  that  the  railways  would 
have  realized  substantial  economies  in  transportation  costs  on  account  of  in- 
creased carloadings,  and  less  handling  costs,  etc.,  would  disagree  with  the  above 
statement.    I  quote  (pp.  12-13  of  memorandum) : — 

"All  of  the  above  remarks  should  not,  however,  create  the  impression 
that  the  average  revenue  per  ton  mile  on  all  the  traffic,  even  though  it 
will  be  reduced  through  the  agreement  by  27.2%,  has  reached  a  level 
considered  as  unremunerative  to  the  railways.  Far  from  it,  the  traffic 
covered  by  these  agreements  is  what  might  be  called  high-grade  traffic  on 
which  the  railways  are  able  to  earn  far  more  than  their  out-of-pocket 
cost  for  handling  it.  Compared  to  the  average  revenue  per  ton  mile  for 
all  commodities  now  moving  by  rail  which  today  stands  at  about  lc.  per 
ton  mile,  it  will  be  seen  that  the  participating  carriers  to  the  agreement 
can  still  show  quite  a  reasonable  profit  on  the  handling  of  the  commodities 
concerned  in  the  agreement. 

It  is  reasonable  to  assume  that  the  cost  of  moving  the  traffic  under 
the  proposed  agreements  will  be  somewhat  ameliorated.  The  factors 
which  enter  into  this  cost  study  cannot  be  estimated  without  first  obtain- 
ing considerable  additional  detailed  information  from  the  railways  which 
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would  not  appear  to  be  a  necessary  procedure  in  view  of  the  remarks 

stated  herein.    The  main  factors  involved  in  such  cost  study  would 

necessarily  take  into  consideration  the  following: — 

(a)  the  average  weight  of  revenue  freight  per  car  and  as  a  corollary  the 
average  revenue  per  carload. 

(£>)  the  reduction  in  shed  handling  costs  brought  about  through  the  con- 
solidation of  less  than  carload  shipments  into  carload  lots.  This  item 
of  expense  is  quite  large  constituting  in  most  instances  over  50  per 
cent  of  the  total  cost  of  moving  less  than  carload  traffic. 

(c)  reduction  in  car  miles  as  a  maintenance  of  equipment  savings  through 
the  use  of  a  smaller  number  of  cars  to  handle  not  only  the  present 
but  the  additional  traffic  already  referred  to. 

(d)  the  setting  up  of  the  proper  proportion  of  return  empty  movement 
of  car  equipment  which  should  be  charged  to  the  traffic  under  con- 
sideration. 

(e)  the  actual  comparative  of  road  haulage  costs  under  the  two  different 
sets  of  circumstances,  i.e.  the  present  versus  the  proposed  methods". 


It  would  appear  by  the  remarks  contained  herein,  that  the  memorandum 
does  not  even  give  a  definite  picture  of  what  would  be  the  exact  effect  of  the 
agreed  charges,  if  future  traffic  under  the  agreed  charges  would  be  exactly  the 
same  as  in  the  previous  period  referred  to;  and  from  this  incomplete  report, 
conclusions  are  drawn  in  the  Judgment  on  the  effect  of  the  agreed  charges,  not 
only  on  the  revenues  of  the  Applicants,  but  also  of  the  opposing  water 
carriers  as  well;  that  competitive  rates  could  secure  the  traffic,  the  "object"  of 
the  Agreements. 

The  first  conclusion  of  the  Judgment  is  as  follows: — 

"After  consideration  of  all  of  the  evidence  placed  before  us,  and 
following  a  study  of  the  matter,  I  am  of  the  opinion  that  the  object  to 
be  secured  by  the  making  of  each  of  the  agreements  can  be  attained  by 
a  special  or  competitive  tariff  of  tolls  under  the  Railway  Act  or  the 
Transport  Act,  1938,  in  respect  of  all  goods  covered  by  the  agreements 
with  the  exception  of  the  commodities  described  as  "Paper  Facial  Cleans- 
ing Tissues,  Handkerchiefs  and  Neck  Strips"  in  the  agreement  for  Canadian 
Cellucotton  Products  Ltd.  for  which  a  minimum  carload  weight  of  20,000 
lbs.  is  provided.  In  the  case  of  the  exception,  above  noted,  the  provision 
in  the  agreement  is  that  these  commodities  will  continue  to  pay  the  same 
rates  as  are  at  present  published,  namely  4th  Class  rates,  but  the  agree- 
ment has  the  effect  of  restricting  the  movement  to  all  rail  routing  at  the 
all  rail  rates.  The  shipper  has  agreed  to  give  this  traffic  to  the  rail  carriers 
and  deprive  itself  of  the  use  of  lower  rates  by  water;  in  a  sense,  therefore, 
its  agreement  indicates  a  quid  pro  quo  for  concessions  in  respect  of  the 
other  commodities  covered  by  the  agreement." 

If  any  of  the  commodities  covered  by  the  agreements  cannot  be  "adequately 
secured"  by  a  competitive  or  special  tariff  of  rates  and/or  tolls,  as  admitted  in 
the  above  declaration,  I  submit  that  the  Board  has  no  authority,  under  Part  V 
of  the  Transport  Act,  to  refuse  their  approval  because  a  special  rate  would 
secure  part  of  the  commodities. 

The  Board  is  directed  to  consider  the  agreement  as  a  whole: — 

"provided  that  any  such  agreed  charge  shall  require  the  approval 
of  the  Board  and  the  Board  shall  not  approve  such  charge,  if  in  its 
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opinion,  the  object  to  be  secured  by  the  making  of  the  agreement  

can  adequately  be  secured  by  means  of  a  special  or  competitive  tariff. " 


The  object  to  be  secured  in  these  agreements  is  the  traffic  of  all  the  com- 
modities mentioned  in  the  agreement,  and  certainly  not  only  those  carried  under 
the  lower  rates;  the  lower  rates  were  granted  to  induce  the  shippers  to  accept 
the  higher  rates  on  facial  tissues,  and  in  the  words  of  the  Judgment  "deprive 
themselves  of  the  use  of  lower  rates  by  water  routes".  Page  18  of  the  memo- 
randum says: — 

"Upon  the  premise  that  the  rates  in  the  Agreement  would  be  published 
in  a  tariff  and  that  the  rate  via  the  "Water  and  Rail"  route  would  be  as 
per  column  2  the  Schedule  shows  that  only  the  carload  "Tissue"  traffic 
could  be  handled  by  that  route  in  competition  with  "All  Rail".  Page  4 
of  the  Schedule  makes  this  apparent.  In  the  case  of  the  "Tissue"  traffic 
there  would  be  a  balance  of  60c  per  100  lbs,,  left  available  for  the  steam- 
ship line  after  paying  to  the  Western  railways  their  local  rate.  This  60c 
is  only  3c  less  than  the  local  rate  of  the  water  line  from  Niagara  Falls 
to  the  Head  of  the  Lakes;  it  is  the  same  proportion  as  they  obtain  under 
present  tariff  arrangements'  and  it  is  logical  to  assume  that  it  is  satis- 
factory to  the  steamship  company.  Insofar  as  the  other  commodity 
groups  are  concerned,  Page  4  of  the  Schedule  plainly  shows  that  the 
steamship  company  would,  in  practically  every  case,  be  compelled  to 
shrink  its  local  rate  to  the  Head  of  the  Lakes  to  such  an  extent  that  it 
would  not  be  possible  to  earn  sufficient  revenue  to  pay  for  the  lake  haul, 
and  in  a  number  of  cases  they  would  have  to  haul  the  traffic  to  the 
Lake  Head  for  nothing  and  pay  an  additional  amount  to  the  Western 
railways." 

It  seems,  in  my  opinion,  evident  on  account  of  the  admission  of  the  Judg- 
ment and  the  remarks  of  the  memorandum,  that  a  competitive  rate  could  not 
secure  adequately  all  the  traffic  of  the  commodities  mentioned  in  the  agreed 
charge  and  thus  could  not  attain  the  object  of  the  agreement  as  required  by 
Section  35  (1). 

It  seems  that  the  incomplete  data  requested  were  tabulated  in  the  different 
schedules  not  to  find  "if  the  railways  would  profit  by  the  agreements",  but  if  the 
objecting  carriers  would  lose  more  than  the  railways  would  profit.  This  opinion 
is  corroborated  by  the  interpretation  of  Section  35  (13)  in  the  Judgment: — 

"There  is  sufficient  discretionary  power  conferred  on  the  Board  to 
assure  fair  treatment  to  all  carriers  subject  to  the  regulative  powers  of 
the  Board." 

This  intention  is  again  manifest  in  the  findings  as  to  the  effect  of  the  agreed 
charges  on  the  net  revenue  of  the  railways. 


The  Judgment  says: — 

"I  do  not  wish  too  much  stress  to  be  laid  upon  the  remarks  I  have 
made  concerning  the  net  revenue  position  of  the  railways  " 

and  the  Judgment  adds,  a  few  pages  after: — 

"It  is  quite  clear  that  the  water  carriers  stand  to  lose  as  much  as 
100  per  cent  of  the  traffic  they  formerly  enjoyed,  and  it  must  be  remem- 
bered that,  in  accomplishing  this  purpose,  the  Applicants  stand  to  lose  a 
considerable  amount  of  their  revenue  and  would  probably  only  achieve  the 
complete  carriage  of  the  shipper's  traffic." 
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The  memorandum  speaks  quite  differently,  p.  12,  above  noted,  and  the 
Judgment  corroborating  the  memorandum,  says: — 

"It  should  not  be  taken  from  what  has  been  stated  that  the  carriage 
of  the  traffic  on  the  terms  stipulated  in  the  agreements  would  be  unre- 
munerative  to  the  railways.  The  traffic  covered  thereby  is  what  might  be 
called  high-grade  and  its  carriage  at  the  agreed  rates  would,  no  doubt, 
yield  a  greater  margin  of  profit  to  the  rail  carriers  than  the  average  earned 
jrom  the  carriage  of  all  traffic." 

But  it  adds  as  a  correction: — 

"What  we  are,  however,  required  to  consider  is  what  the  effect  is 
likely  to  be  upon  the  net  revenue  and  not  whether  there  is  still  a  profit. 
It  is  a  cardinal  principle  that  the  rates  on  high-grade  traffic  must  bear  a 
share  of  the  cost  of  moving  those  of  lower  grade,  consequently  the  expedient 
of  securing  the  complete  carriage  of  the  higher  grade  at  the  risk  of 
considerable  loss  of  gross  revenue  must  lead  to  the  conclusion  that  the 
indicated  loss,  ($7,060.99)  is  totally  in  the  ne/t  revenue." 

This  last  conclusion  seems  to  be  denied  by  the  following  paragraph: — 

"There  would  be,  undoubtedly,  advantages  to  the  rail  carriers  in  the 
economies  resulting  from  increased  carloadings,  longer  average  haul  and 
reduced  station  handling  expense  but  it  is  extremely  doubtful  that  such 
economies  would  offset  the  loss  in  revenue." 

Moreover,  it  is  to  be  noted  that  all  commodities  mentioned  in  the  agreements 
are  "high-grade  traffic"  and  the  above  "cardinal  principle"  applies  only  when 
there  is  lower  grade  traffic,  the  cost  of  transportation  of  which  is  borne  by  the 
high-grade  traffic.  It  is  evident  that  the  indicated  loss  in  gross  revenue  in  this 
instance  is  not  and  cannot  be  "totally  in  the  net  revenue." 

Now,  if  we  refer  to  Item  "b"  of  the  part  of  the  report  above  quoted 
(pp.  12  and  13)  it  reads: — 

"The  reduction  in  shed  handling  costs  brought  about  through  the 
consolidation  of  less  than  carload  shipments  into  carload  lots.  This  item 
of  expense  is  quite  large  constituting  in  most  instances  over  50  per  cent 
of  the  total  cost  of  moving  less  than  carload  traffic." 


Can  it  not  be  expected  that  the  loss  in  gross  revenue  could  be  more  than 
offset  by  the  economies  realized  by  the  agreed  charges  if  we  consider  the  war 
conditions,  the  necessity  of  car  space  and  the  taxation  to  their  utmost  of  the 
facilities  of  the  railways  to  handle  L.C.L.  traffic.  Our  technicians  had  not  the 
data  to  fix  the  amount  of  the  economies  to  be  realized  by  the  agreements,  but  the 
railways  had,  and  Mr.  Knowles  affirms :  the  railways  would  make  more  money,  in 
other  words,  the  economies  would  offset  the  loss  in  revenue.  The  amount  of 
$7,060.99,  given  as  the  amount  of  the  losses  of  the  railways,  is  not  exact;  it  is 
$5,615.10.  The  Judgment  and  the  memorandum  added  to  the  supposed  losses  of 
the  railways  the  supposed  losses  of  a  water  carrier,  a  subsidiary  of  the  C.P.R. 
railway,  $1,445.89,  which  amount  in  regard  to  agreed  charges  cannot  be  computed 
as  a  loss  to  the  railways  even  if  it  is  a  loss  to  the  C.P.R.  railway  as  owner  of  the 
water  transportation  company  affected. 

From  the  evidence,  the  memorandum,  and  a  certain  dictum  of  the  Judgment, 
we  must  conclude  that  the  agreements  would  permit  the  railway  to  "secure 
traffic"  which  it  could  not  by  competitive  rates;  also  that  the  agreed  charges 
would  be  remunerative  to  the  railways,  increasing  the  carloadings,  permitting 
the  use  of  cars  and  all  the  facilities  available  to  handle  more  traffic  generally. 


101 


Is  the  Judgment  justified  under  the  provisions  of  Part  V  of  the  Transport 
Act  in  assuming  the  protection  of  the  water  carriers  and  refusing  the  approval 
of  the  agreed  charges  because  "the  effect  the  agreements  will  have  on  the  objecting 
carriers'  business  and  revenues  is  a  relevant  consideration  and  that  approval  and 
the  putting  into  effect  of  the  said  agreed  charge  agreements  would  likely  be 
unduly  prejudicial  to  the  objecting  water  carriers  who  have  participated  in  the 
carriage  of  the  traffic  and  place  them  and  their  business  at  an  undue  or  unfair 
disadvantage." 

Section  3  (2)  of  the  Transport  Act  directs  the  Board  to  co-ordinate  and 
harmonize  the  different  transport  systems,  but  Section  35  (1)  overrides  this 
Section  3  (2)  as  admitted  in  the  Judgment,  and  I  submit  that  the  discretionary 
powers  given  to  the  Board  by  Section  35  (13)  cannot  override  any  of  the  formal 
provisions  of  Part  V. 

The  discretionary  powers  of  the  Board  must  be  inferred  from  the  provisions 
of  Part  V:  they  are  given  to  the  Board  for  the  enforcement  of  Part  V  and  any 
of  its  provisions,  but  certainly  not  to  restrict  or  prevent  their  operation  or  to 
give  a  right  not  mentioned  in  the  provisions. 

If  "potential  losses''  to  competing  regulated  carriers  were  a  reason  against 
the  approval  of  the  agreed  charges,  Section  35  (1)  could  not  have  any  effect  or 
come  into  operation;  for  its  very  object  is  to  permit  regulated  carriers  to  withdraw 
from  the  competing  field  of  carriers,  whether  regulated  or  not,  any  or  all  of  the 
traffic  of  any  or  more  shippers, — except  as  to  railways  which  are  obliged  to  join — 
and  it  stands  to  reason  that  the  operation  of  Section  35  (1),  or  that  any  agree- 
ment made  under  its  authority,  will  mean  potential  losses  to  competing  carriers. 

The  potential  losses  to  competing  carriers  nor  the  benefit  to  Applicants  cannot 
be  computed  even  approximately  because,  by  Section  35  (6),  other  shippers  of 
the  same  commodities  may  join  before  or  after  the  approval  of  the  agreed 
charges;  and  this  impossibility  is  another  peremptory  argument  against  the 
relevancy  to  be  considered  against  approval. 

However,  the  exception  in  favour  of  the  railways  under  any  rule  of  legal 
interpretation  means  that  the  other  carriers  are  not  included  in  the  exception. 

When  such  potential  losses  are  the  logical  result  of  the  application  or 
operation  of  a  formal  legal  enactment,  the  Board,  a  court  of  record  with  full 
powers  to  decide  any  question  of  law,  cannot  have  any  judicial  discretion  to 
prevent  the  proper  operation  of  an  act  or  any  of  its  provisions ;  the  discretion  of 
the  Board  as  of  any  other  court  is  always  judicial,  however  broad  it  may  be, 
never  legislative.  In  this  instance,  the  Board  is  specifically  also  precluded  from 
considering  potential  losses,  by  the  provisions  of  Section  36  which  is  the  only 
enactment  of  Part  V  dealing  with  losses  to  regulative  carriers  and  indicating 
when  and  by  whom,  in  what  circumstances  such  losses  to  competing  carriers  are 
to  be  considered. 

The  omission  in  Section  35  (1)  and  the  inclusion  in  Section  36  of  unfair 
disadvantage  or  losses  to  competing  carriers  according  to  the  rules  of  interpreta- 
tion "inelusio  unius  fit  exclusio  alterius"  would  show  conclusively,  even  if  the 
terms  of  Section  35  (1)  were  not  so  explicit  as  to  the  right  of  the  Applicants, 
that  losses  to  competing  carriers  cannot  be  considered  against  the  approval  of  the 
agreed  charges. 

Section  35  of  the  Transport  Act  must  be  read  together  with  Section  15  of 
the  Interpretation  Act.    This  Section  35  gives  the  railways  a  privilege  which 
they  did  not  previously  possess,  which  reads  in  the  words  of  the  Judgment: — 
"The  authority  to  make  such  charge  or  charges  for  the  transport  of 
all  or  any  part  of  the  goods  of  any  shipper  as  may  be  agreed  between 
the  railway  and  the  shipper;  and  such  charges  may  be  lowered  from  the 
regular  tariff  rate." 
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Section  15,  above  quoted,  reads: — 

"Every  Act  and  every  provision  and  enactment  thereof,  shall  be 
deemed  remedial,  whether  its  immediate  purport  is  to  direct  the  doing 
of  anything  which  Parliament  deems  to  be  for  the  public  good,  or  to 
prevent  or  punish  the  doing  of  anything  which  it  deems  contrary  to  the 
public  good;  and  shall  accordingly  receive  such  fair,  large  and  liberal 
construction  and  interpretation  as  will  best  ensure  the  attainment  of  the 
object  of  the  Act  and  of  such  provision  or  enactment,  according  to  its 
true  intent,  meaning  and  spirit." 

I  submit  that  the  above  direction  imposes  the  obligation  on  the  Board  to 
favour  agreed  charges  when  those  agreed  charges  are  within  the  provisions  of 
Part  V  of  the  Transport  Act;  that  the  only  parties  to  be  protected  in  tne 
approval  of  the  agreed  charges  in  question  are  the  parties  protected  similarly 
by  the  provisions  of  Section  35  (1),  and  that  protection  is  due  to  the  other 
regulated  carriers  affected  by  the  agreed  charges  only  when  as  mentioned  in 
the  Act. 

I  submit  that  the  provisions  of  Section  35  (1)  and  of  Section  15  of  the 
Interpretation  Act  are  peremptory  directions  to  the  Board  excluding  any 
judicial  discretion  not  inferred  from  the  formal  provisions  of  Part  V;  when  the 
law  does  not  make  any  distinction,  it  is  not  within  the  judicial  discretion  of 
any  tribunal  to  make  any.  I  will  add  "when  the  Board  is  satisfied  that  the 
agreed  charges  would  no  doubt  yield  a  greater  margin  of  profit  to  the  rail 
carriers  than  the  average  earned  from  the  carriage  of  all  traffic"  it  must,  in  my 
opinion,  approve  the  agreed  charges  in  order  to  give  effect  to  the  Remedial  Act 
(The  Transport  Act)  and  grant  the  privileges  of  the  Act  to  the  carriers  for 
whom  it  was  enacted. 

It  is  evident  from  the  memorandum  and  the  Judgment  that  the  railways 
could  quite  easily  urge  that  in  the  future  a  far  greater  amount  of  traffic  might 
be  lost  to  them  if  the  shippers  decided  to  utilize  the  cheaper  water  routes  to  a 
greater  extent.  In  that  case,  they  would  or  could  lose  the  haulage  on  their 
Eastern  lines  and  have  to  be  content  with  what  earnings  would  result  on  their 
Western  lines.  It  is  true  that  the  shippers  have  had  the  facilities  available  to 
them  to  do  this  in  the  past  (and  the  memorandum  shows  that  they  have  availed 
themselves  to  a  certain  extent)  but  the  fact  remains  that  a  greater  intensity 
of  water  route  shipments  is  possible  and  that  it  would  adversely  affect  the 
railways. 

If  the  Board  is  to  consider  the  effect  the  agreed  charges  is  likely  to  have 
on  the  net  revenue  of  the  Applicants,  it  is  bound  as  a  corollary  also  to  consider 
the  effect  the  refusal  to  the  approval  of  the  agreed  charges  is  likely  to  have  on 
their  revenue. 


True,  a  carrier  is  entitled  to  be  heard  in  opposition  to  the  application 
(35-5  (c))  but  not  in  opposition  to  the  operation  of  the  Act  or  its  application. 

It  can  object  that  the  Applicant  can  adequately  secure  the  whole  object  of 
his  agreement  by  competitive  or  special  tariff  of  tolls  or  that  the  effect  of  the 
agreement  is  likely  to  have  on  the  net  revenue  of  the  carrier,  or  that  it  does 
not  comply  with  any  of  the  enactments  of  the  Act;  but  not  because  it  would 
be  adversely  affected,  for  then,  as  in  this  instance,  he  is  asking  the  Board 
to  deny  to  the  Applicant  a  right  conferred  by  law:  "to  make  such  charge  or 
charges  for  the  transport  of  the  goods  of  any  shipper  or  any  part  of  his  goods 
as  may  be  agreed  between  the  carrier  and  the  shipper." 

The  law  is  always  speaking. . . ,  the  same  shall  be  applied  to  the  circumstances 
as  they  arise,  so  that  effect  may  be  given,  to  each  Act  (Part  V)  and  every  part 
thereof  according  to  its  spirit,  true  intent  and  meaning  (Interpretation  Act, 
Section  10). 
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By  Section  35,  ss.  9  (c),  any  carrier  may  at  any  time  after  the  expiration 
of  one  year  after  approval  of  their  agreed  charge,  apply  to  the  Board  for  the 
withdrawal  of  its  approval,  but  only  when  the  Board  has  approved  an  agreed 
charge  without  the  restriction  of  time,  but  this  right  is  given  only  to  the 
contracting  carrier  and  shipper...  ss.  paragraph  6  says:  "The  Board  may 
refuse  to  withdraw  its  approval,  or  may  continue  its  approval  subject  to  such 
modifications  being  made  in  the  charge  as  it  thinks  proper  and  as  the  carrier 
and  the  shipper,  to  whose  goods  the  charge  is  applicable,  are  prepared  to 
agree. . 

The  only  protection  of  the  contracting  parties  is  the  intent  of  the  above 
provisions  and  from  the  silence  of  the  Act,  we  must  infer  that,  even  after 
approval  of  an  agreed  charge,  whatever  losses  have  been  suffered  by  competing 
carriers,  the  Board  has  no  more  jurisdiction  to  consider  such  real  losses  than 
it  has  to  consider  potential  losses — Qui  dicit  de  uno,  megat  de  altero — Where 
the  terms  of  a  statute  express  the  intention  of  the  legislature  with  sufficient 
clearness  the  court  will  not  consider  the  reason  of  the  law,  nor  will  it  interfere 
with  its  execution  on  the  ground  of  the  inconvenience  and  danger  to  the  public 
which  may  result  therefrom.    (L.R.  1897,  Appeal  Cases,  p.  527). 


I  would  approve  the  agreed  charges  which  will,  in  the  words  of  the  Judgment 
"no  doubt  yield  a  'greater  margin'  of  profit  to  the  rail  carriers  than  the  average 
earned  from  the  carriage  of  all  traffic;"  I  would  suggest  that  the  practice  followed 
in  England  concerning  the  approval  of  such  charges  be  followed  by  the  Board. 

The  British  statute  has  been  passed  for  the  same  reasons  as  Part  V:  the 
provisions  of  both  are  virtually  the  same  except  that  there  is  no  provision  in 
the  British  statute  entitling  a  carrier  to  object  against  the  approval,  but  as 
aforesaid,  the  economy  of  the  Act  is  not  modified  by  this  provision.  I  would 
declare  that  potential  losses  to  competing  carriers  are  not  a  relevant  consider- 
ation against  the  approval  of  an  agreed  charge. 

As  it  appears  in  the  memorandum  that  all  data  to  establish  the  possibilities 
of  the  agreements  are  not  on  record,  the  Applicants  not  having  had  the 
opportunity  to  file  these  data  nor  submissions  in  answer  to  the  memorandum, 
I  would,  in  the  interests  of  parties  concerned,  or  regulated  carriers,  order  a 
rehearing  or  at  least  furnish  the  railways  with  a  copy  of  the  memorandum 
and  give  them  the  right  to  file  the  missing  data  and  submissions. 

Any  doubt  as  to  the  effect  of  the  agreed  charges  on  the  net  revenue  of  the 
Applicants  or  as  to  whether  a  competitive  rate  could  adequately  assure  the 
object  of  the  agreements  might  thus  be  solved;  and  then  an  appeal  would  lie 
to  the  Supreme  Court  on  the  rulings  of  the  Board  on  questions  of  law  as 
provided  in  Section  52- (3)  of  the  Railway  Act,  which  Court  could  determine 
once  and  for  all  the  true  intent  and  meaning  of  Part  V  and  of  its  provisions. 

Authorities  or  precedents:  Agreed  Charges  5  and  6,  files  Nos.  40994-5  and 
40994-6.  A  rehearing  was  given  to  permit  the  water  carriers  to  furnish  evidence 
as  to  potential  losses.  The  present  instance,  Evidence  pages  4107,  4109;  also 
page  4148,  Volume  676. 


March  18th,  1942. 


F.  NAP.  GARCEAU. 
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ORDER  No.  62083 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
agreed  charge,  dated  June  25,  1940,  between  the  Canadian  National 
Railways  and  Canadian  Pacific  Railway;  and  Johnson  &  Johnson, 
Limited,  Chicopee  Manufacturing  Corporation,  and  Personal  Products 
Limited,  on  advertising  matter,  cheese  cloth,  paper  articles,  sanitary 
supplies,  surgical  supplies,  and  toilet  preparations  (except  cosmetics,  per- 
fumes, and  toilet  waters),  as  specified  therein,  in  packages,  carloads,  from 
Montreal,  Quebec,  to  points  in  Western  Canada  specified  therein. 

File  No.  40994.11 

Wednesday,  the  22nd  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways,  Canadian  Pacific  Railway  Company,  Canada  Steamship 
Lines,  Limited,  Northern  Navigation  Company,  and  Northwest  Steamships 
Limited,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62084 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
agreed  charge,  dated  July  2,  1940,  between  the  railway  companies  specified 
therein  and  Canadian  Cellucotton  Products  Company  Ltd.  on  advertising 
matter,  disinfectants  (other  than  medicinal),  paper  articles,  sanitary 
supplies,  and  tablets  (medicinal),  as  specified  therein,  in  packages,  car- 
loads, from  Niagara  Falls,  Ontario,  to  points  in  Western  Canada  specified 
therein. 

File  No.  40994.12 

Wednesday,  the  22nd  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways,  Canadian  Pacific  Railway  Company,  Canada  Steamship 
Lines  Limited,  Northern  Navigation  Company,  and  Northwest  Steamships 
Limited,  and  what  was  alleged — 

It  is  ordered:   That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  New  York  Central  Railroad  Company  for  permission  to  dis- 
continue trains  Nos.  23,  25,  30,  31,  32  and  26,  running  between  Malone, 
N.Y.,  Valley  field-Montreal,  Que. 

File  No.  28420 

Mr.  W.  L.  Scott,  K.C.,  Mr.  J.  G.  Hackett,  K.C.,  and  Mr.  Carleton  W. 
Meyer  appeared  for  the  New  York  Central  Railroad  Company,  the  Applicant; 

Mr.  Maxime  Raymond,  K.C.,  M.P.,  for  the  Municipalities  concerned, 
except  the  Town  of  La  Salle,  and  other  interests  opposing  the  application; 

Mr.  C.  A.  Sylvestre  for  the  Town  of  La  Salle;  and 

Mr.  F.  Desrosiers  for  the  Post  Office  Department  of  Canada. 

Heard  at  Montreal  on  February  12th  and  13th,  1942. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  by  the  New  York  Central  Railroad  Company,  here- 
inafter referred  to  as  "the  New  York  Central",  for  permission  to  discontinue 
the  operation  of  its  passenger  trains  numbers  23,  25,  30,  31,  32  and  26  running 
between  Malone,  in  the  State  of  New  York,  U.S.A.,  and  Valleyfield  and 
Montreal,  in  the  Province  of  Quebec.  Another  train,  number  33,  which  now 
operates  daily  except  Sunday  is  to  be  operated  daily,  if  the  application  is 
granted,  and  in  that  way  would  replace  the  Sunday  only  train  number  31. 

The  St.  Lawrence  and  Adirondack  Railway  Company  owns  the  railway  in 
question  from  Malone,  N.Y.,  to  Adirondack  Junction,  Quebec,  which  line  of 
railway  is  under  lease  to  New  York  Central  and  is  operated  by  that  company. 
From  Adirondack  Junction  to  Windsor  Station,  in  the  City  of  Montreal,  New 
York  Central  operates  its  trains  over  the  tracks  of  the  Canadian  Pacific  Railway 
Company  under  a  certain  trackage  agreement  with  the  Canadian  Pacific  Rail- 
way Company.    It  also  uses  Canadian  Pacific  Montreal  Terminal  facilities. 

The  distance  over  the  line  in  question  from  Montreal  to  Malone  is  65-73 
miles,  and  the  distance  from  the  International  Boundary  to  Malone,  N.Y.,  is 
10-25  miles.  The  distance  from  Montreal  to  Valleyfield  is  35-67  miles.  The 
railway  line  from  Montreal  to  Malone,  N.Y.,  connects  with  the  extensive  rail- 
way system  of  the  New  York  Central,  in  the  U.S.A.,  including  a  line  or  lines  to 
New  York  City. 

The  following  is  a  schedule  of  the  present  passenger  train  service  in  opera- 
tion, as  shown  on  the  Time-table  (Exhibit  9) 


Montreal 
Valleyfield 
Malone   . . 


TRAIN  SERVICE  AS  AT  PRESENT 
(Southbound) — Read  Down 


Montreal 
Valleyfield 
Malone   .  . 


30 

32 

26 

Daily 

Daily  except 

20 

Saturday 

Except 

Saturday  and 

4 

Daily 

only 

Sunday 

Sunday 

Daily 

A.M. 

P.M. 

P.M. 

P.M. 

P.M. 

7.00 

1.35 

4.25 

5.25 

6.25 

8.14 

2.50 

5.40 

6.40 

7.34 

9.02 

6.45 

8.30 

(Northbound) — Read  Up 

23 

25 

33 

Daily 

Daily 

Daily 

Except 

Except 

5 

31 

Except 

Sunday 

Sunday 

Daily 

Sunday  only 

Sunday 

A.M. 

A.M. 

A.M. 

P.M. 

P.M. 

7.35 

8.20 

10.15 

8.35 

9.25 

6.25 

7.00 

8.57 

7.15 

8.15 

6.00 

7.45 

6.10 

7.10 
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Of  the  above  trains,  Nos.  4,  20,  33  and  5  are  described  as  through  passenger 
trains,  but  make  local  stops  en  route.  Trains  Nos.  4  and  20  out  of  Montreal 
make  connections  with  other  points  on  the  general  system  of  the  railway  in  the 
United  States,  and  trains  Nos.  33  and  5  make  connections  from  such  points  to 
Windsor  Station,  Montreal.  All  other  trains  are  described  as  local  trains  and 
run  between  Malone,  N.Y.,  and  Montreal,  or  between  Valleyfield,  Que.,  and 
Montreal. 

The  passenger  train  service  as  it  would  be  if  the  application  were  granted 
in  full,  is  as  follows: — 

TRAINS  PROPOSED  TO  BE  CONTINUED  BY  NEW  YORK  CENTRAL 


20  4 

(Southbound) — Read  Down         Daily  Daily 

A.M.  P.M. 

Montreal                                                                          7.00  6.25 

Valleyfield                                                                            8.14  7.34 

Malone                                                                              9.02  8.30 

5  33 

(Northbound) — Read  Up          Daily  Daily 

A.M.  P.M. 

Montreal                                                                            10.15  9.25 

Valleyfield                                                                         8.57  8.15 

Malone                                                                              7.45  7.10 


New  York  Central  brought  before  the  Board  a  little  under  two  years  ago 
an  application  very  similar  in  character  to  the  present  one.  At  that  time  the 
company  asked  the  Board  to  authorize  it  to  reduce  its  passenger  train  service 
between  Montreal,  Valleyfield  and  Malone  to  two  trains  each  way;  that  is  the 
two  through  trains.  The  Board  held  that  to  reduce  the  passenger  train  service 
to  two  trains  per  day  each  way  between  Malone,  N.Y.,  and  Montreal,  as 
proposed  by  the  application,  would  not  under  the  facts  and  circumstances  of 
the  case  be  justified.  In  the  result  the  application  for  reduction  of  the  train 
service  was  allowed  in  part  and  refused  in  part.  That  decision  is  reported  in 
51  C.R.C.  366. 

In  the  previous  application  New  York  Central  put  its  case  on  the  ground 
of  economic  necessity;  that  it  was  operating  its  trains  at  a  substantial  loss. 
The  company  now  submits  that  the  condition  in  this  respect  has  not  improved; 
that  other  conditions  have  changed  and  therefore  it  has  come  to  the  Board  for 
further  relief.  In  the  present  application  New  York  Central  also  bases  its 
case  on  economic  necessity,  coupled  with  the  additional  consideration,  namely, 
the  need  of  conserving  rolling  stock  for  military  purposes,  in  the  United  States. 

In  support  of  the  application  and  its  contentions  New  York  Central  called 
a  number  of  witnesses  and  filed  with  the  Board  a  number  of  financial  and 
operating  statements  and  other  exhibits.  The  Board  also  directed  the  com- 
pany to  file  its  annual  report  of  operations  for  the  year  1941,  which  report 
has  now  been  received. 

New  York  Central  operates  freight  as  well  as  passenger  trains  over  the 
line  of  railway  between  Malone,  N.Y.,  and  Montreal.  The  total  operating 
revenue  from  all  such  trains  for  the  last  five  years,  from  all  sources  is  shown 
to  be  as  follows: 

OPERATING  REVENUE 


1937  1938  1939  1940  1941 

Freight    $219,527  $182,242  $259,643  $428,330  $556,896 

Passenger    143,847  140,048  126,802  114,591  104,371 

Mail   8,326  8,336  8,206  8,466  8,338 

Express    5,445  5,315  5,137  5,291  4,777 

Milk    9,698  10,362  10,520  11,330  11,317 

Other  Revenue    6,386  4,897  5,610  12,944  26,081 


Total    $393,229        $351,200        $415,918        $580,952  $711,780 
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The  above  operating  revenue  statement  shows  a  very  substantial  increase 
in  freight  earnings  for  the  last  three  years.  The  earnings  from  the  item  "Other 
Revenue"  has  also  shown  material  increase.  The  latter  is  due  largely  to 
increase  from  switching  charges,  and  other  passenger  trains.  On  the  other  hand 
the  passenger  train  earnings  have  continued  to  decrease. 

The  operating  revenue,  operating  expenses,  and  net  operating  loss  on  the 
line  of  railway  for  the  same  five  year  period,  are  as  follows: — 


TOTAL  OPERATING  REVENUE  AND  EXPENSES 


1937  1938  1939  1940  1941 

Operating  revenue    $393,229     $351,200     $415,918     $580,952  $711,780 

Operating  expenses    562,344      535,939      560,162      643,111  739,307 


Net  Operating  Loss    $169,115     $184,739     $144,244     $  62,159     $  27,527 


The  foregoing  statement  while  still  showing  an  operating  deficit  does  sho^r 
a  most  marked  improvement  in  the  situation  in  respect  to  the  St.  Lawrence 
and  Adirondack  Railway.  This  railway  constitutes  only  a  small  part  of  the 
New  York  Central  System. 

The  evidence  does  not  disclose  what  amount  of  passenger  or  freight  traffic 
originating  or  terminating  on  the  Malone,  N.Y.,  to  Montreal  line  is  carried  over 
the  main  system  or  part  of  it.  The  statements  referred  to  above  show  only  the 
results  of  operation  of  the  branch  line,  as  it  might  be  called.  Credit  has  not 
been  given  of  any  portion  of  the  benefits  which  may  have  accrued  to  the  balance 
of  the  railway  system  as  a  result  of  the  operation  of  the  line  in  question. 

The  four  through  passenger  trains  which  New  York  Central  desires  to 
continue  to  operate  show  a  branch  line  operating  loss,  but  show  some  profit  to 
the  system  as  a  whole.  From  the  evidence  it  is  reasonable  to  assume  that  the 
freight  service  is  also  paying  its  way,  and  on  the  statement  of  one  of  the 
officials  of  New  York  Central  it  appears  that  the  branch  line,  as  such,  has 
always  operated  at  a  substantial  loss,  but,  when  consideration  is  given  to  the 
feeder  value  of  the  traffic  on  the  line,  it  can  be  safely  said  that  the  whole  line 
is  paying  for  itself.    The  amount  of  profit  has  however  not  been  shown. 

The  situation  is  somewhat  different  in  regard  to  the  local  trains  which 
New  York  Central  asks  authority  to  discontinue.  They  have  no  feeder  value 
to  the  general  system.  The  result  of  the  operation  of  the  local  passenger  trains 
between  Malone,  Valleyfield  and  Montreal  for  the  period  July  1st,  1940,  to 
June  30th,  1941,  as  shown  on  Exhibit  7,  is  as  follows: — 

Total  Expense      Total  Revenue  Net  Loss 

Valleyfield  trains   $50,005  38  $17,064  09  $32,941  29 

Malone  trains    69,852.02  46,835  78  %  )16  24 

Total  all  local  trains    $119,857  40  $63,899  87  $5/  957  53 

Average  per  month   9,988  12  5,325  00  4,664  12 

The  operating  result  of  all  local  trains  for  the  twelve  months'  period  is 
therefore  as  follows: — 

Total  expenses   $119,857  40 

Total  revenue    63,899  87 

Net  loss     $  55,957  53 
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A  check  was  made  by  the  company  of  the  number  of  passengers  carried  on 
the  trains  for  the  period  of  December  1st  to  December  13th,  1941,  inclusive 
(excluding  Sunday)  and  the  following  results  were  recorded: 
(Exhibit  1) 

Train  23:    Valley  field  to  Montreal,  daily  except  Sunday,  12  days,  774 

passengers;  average  per  trip,  65  passengers; 
Train  25:    Malone  to  Montreal,  daily  except  Sunday,  12  days,  2,486 

passengers;  average  per  trip,  206  passengers; 
Train  26:    Montreal  to  Valleyfield,  Saturday  only,  2  days,  239  passengers; 

average  per  trip,  118  passengers; 
Train  30:    Montreal  to  JVtalone,  daily  except  Sunday,  12  days  2,090 

passengers;  average  per  trip,  174  passengers; 
Train  32:    Montreal  to  Valleyfield,  daily  except  Saturday  and  Sunday, 

10  days,  806  passengers;  average  per  trip,  81  passengers. 

A  similar  check  was  made  for  the  period  of  January  5th  to  17th,  1942, 
Exhibit  2,  which  showed  no  substantial  change  in  figures  from  those  for  the 
period  December  1st  to  13th,  1941. 

There  has  been  a  continuous  decrease  each  year  except  1938  in  the  number 
of  passengers  carried  on  the  local  trains  between  Montreal,  Valleyfield  and 
Malone.  This  is  shown  to  be  the  case  from  the  undermentioned  figures,  taken 
from  Exhibit  3: — 

Number  of 

Year  passengers  carried 

1935   382,502 

1936   364.305 

1937   366.653 

1938   373,389 

1939   352,246 

1940   306,159 

1941  (Eleven  months)   231,579 

It  will  be  noted  that  the  greatest  decrease  has  been  subsequent  to  the  year 
1938.  It  must  also  be  pointed  out  that  fewer  local  passenger  trains  were  operated 
subsequent  to  July  1st,  1940,  than  during  the  previous  period.  Following  the 
Board's  judgment  of  May  30th,  1940,  in  the  previous  case  (51  C.R.C.  366)  and 
the  order  issued  in  pursuance  thereof,  New  York  Central  discontinued  the 
operation  of  certain  local  trains.  This  did  not  result  in  an  increase  in  the  number 
of  passengers  carried  on  the  remaining  local  trains,  as  was  anticipated  at  the 
time.  On  the  contrary  the  decrease  in  the  number  of  passengers  carried  was 
greater  than  the  number  of  passengers  travelling  on  the  trains  which  were  taken 
off.  The  company  lost,  in  numbers,  all  the  passengers  who  had  travelled  on  the 
trains  discontinued,  and  many  more  besides.  The  total  number  of  passengers 
carried  on  all  the  local  trains  during  the  period  July  1st.  1940,  to  June  30th, 
1941,  was  273,750  as  compared  with  352,490  passengers  during  the  corresponding 
previous  twelve  months'  period. 

The  distances  which  passengers  ride  on  the  local  trains  are  short,  and 
consequently  the  revenue  derived  per  person  is  small.  A  considerable  number 
also  make  use  of  the  cheaper  commutation  tickets  available.  In  respect  to 
distances  Exhibit  1  shows  the  percentages  travelling  between  Montreal  and 
various  stations  between  Valleyfield  and  Montreal,  based  on  a  study  for  the 
period  December  1st  to  13th,  1941,  inclusive,  as  follows:  14-88  per  cent  of 
passengers  ride  over  30  miles;  9-59  per  cent  of  passengers  ride  between  20  and 
25  miles;  7-49  per  cent  of  passengers  ride  between  15  and  20  miles;  48-18 
per  cent  of  passengers  ride  between  10  and  15  miles;  and  19-86  per  cent  of 
passengers  ride  less  than  10  miles. 
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In  respect  to  the  need  for  conserving  railway  rolling  stock  for  military 
purposes,  as  alleged  by  the  applicant  New  York  Central,  it  was  made  amply 
clear  to  us  at  the  hearing  that  there  is  an  urgent  necessity  for  the  equipment  for 
the  purposes  mentioned.  The  desirability  of  making  available  rolling  stock  for 
such  purpose,  that  can  be  spared  from  elsewhere,  is  at  once  conceded. 

An  official  of  New  York  Central  stated  that  if  the  application  is  granted, 
it  would  release  fifteen  coaches,  two  combination  baggage  and  passenger  cars, 
and  two  locomotives  for  service  elsewhere.  Of  the  fifteen  coaches  seven  of  them 
have  in  the  past  been  added  to  the  St.  Lawrence  and  Adirondack  Railway  equip- 
ment, in  the  Summer  months,  to  meet  the  increased  travel.  Six  of  these  coaches 
are  at  present  in  service  on  the  Ottawa,  Ont.,  division  of  New  York  Central 
chiefly  for  the  purpose  of  assisting  in  the  carriage  of  troops. 

Following  the  application,  the  Board  received  numerous  strong,  written 
protests  from  almost  all  the  municipalities  through  which  the  line  of  railway 
passes,  other  organizations  and  persons  concerned  against  any  reduction  in  the 
local  passenger  train  service. 

,  The  municipalities,  other  organizations,  and  certain  interested  parties 
appeared  by  counsel  and  through  representatives  at  the  hearing  in  opposition  to 
the  granting  of  the  application.  It  is  clear  from  the  evidence  and  submissions 
made  that  there  is  very  strong  opposition  in  the  communities  to  any  further  cur- 
tailment in  the  local  passenger  train  service.  It  was  claimed  by  the  respondents 
that  about  two  hundred  and  seventy-five  people  still  use  the  local  trains  more  or 
less  regularly ;  that  the  trains  are  essential  and  necessary  for  the  accommodation 
of  the  people  in  the  municipalities ;  that  no  other  sufficient  or  adequate  means  of 
transportation  is  or  is  likely  to  be  available  between  the  different  places  and  the 
City  of  Montreal;  and  that  much  inconvenience  and  loss  will  be  suffered  if  the 
application  is  granted. 

The  railway  from  Montreal  to  Valleyfield  passes  through  thickly  settled 
communities.  A  considerable  number  of  people  who  are  employed  in  the  City 
of  Montreal  live  permanently  in  such  places  as  Chateauguay,  Woodlands, 
Bellevue  and  Maple  Grove.  The  number  of  people  living  in  some  of  these 
places  is  materially  increased  during  the  Summer  months.  A  number  of  the 
people  who  live  in  the  said  communities  go  to  their  work  in  Montreal  by  train 
in  the  morning  and  return  home  in  the  evening. 

A  number  of  school  children  attend  school  in  Montreal.  In  this  connection 
Beauharnois  and  Chateauguay  Basin  have  been  particularly  mentioned.  The 
number  of  school  children  from  Beauharnois  was  estimated  at  twenty-five.  Some 
of  the  school  children  make  use  of  the  local  trains  to  and  from  Montreal,  while 
others  travel  by  bus. 

If  permission  were  granted  to  New  York  Central  to  discontinue  the  operation 
of  its  local  trains,  the  means  of  travel  into  and  out  of  Montreal  remaining  would 
be  the  two  New  York  Central  through  trains  daily  each  way;  a  Canadian 
National  Railways  train  service  from  Valleyfield  to  Coteau  and  from  Coteau  to 
Montreal;  a  somewhat  frequent  bus  service;  and  private  motor  cars  over  the 
highways. 

It  is  clear  from  what  has  already  been  said  that  the  number  of  people  from 
the  districts  concerned  who  choose  to  travel  by  train  has  been  steadily  diminish- 
ing. Officials  of  the  company  who  had  recently  made  a  survey  estimate  that 
along  the  railway  line  in  question  about  ten  per  cent,  roughly,  of  the  total  travel 
in  the  territory  is  rail.   The  remainder  is  by  bus  line  and  by  private  automobile. 

The  Provincial  Transport  Company  holds  the  franchise  for  and  operates 
two  motor  bus  lines  through  the  territory  over  what  is  known  as  Route  No.  1 
between  Montreal  and  Valleyfield,  and  Route  No.  2  between  Montreal  and 
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Huntingdon.  Route  No.  1  'closely  parallels  the  railroad  and  operates  through  the 
centre  of  most  of  the  towns  and  villages  served  by  New  York  Central,  while  the 
railroad  line,  in  most  cases,  is  located  some  distance  from  the  main  part  of  the 
towns  and  villages.  As  an  example,  at  Valley  field  the  railroad  station  is  located 
about  one  mile  from  the  centre  of  the  town,  whereas  the  bus  line  terminal  is 
located  in  the  centre  of  the  town.  At  St.  Timothee  the  railroad  station  is  about 
one  and  one  quarter  miles  from  the  village;  and  at  Melocheville  the  railroad 
station  is  about  one  mile  from  the  main  part  of  the  village  (Map  Exhibit  12). 
On  No.  1  Route  between  Montreal  and  Valleyfield  the  buses  operating  are 
numerous  and  run  frequently  and  at  convenient  hours.  On  No.  2  Route  between 
Montreal  and  Huntingdon  the  buses  make  two  trips  each  way  daily  with  extra 
trips  on  Saturday  and  Sunday. 

The  increase  in  the  number  of  passengers  carried  by  Provincial  Transport 
Company  on  its  motor  bus  lines  over  Routes  Nos.  1  and  2  is  shown  by  the  under- 
mentioned figures  (Exhibit  13) : — 


The  remarkable  increase  in  1940  and  the  first  eight  months  of  1941  cannot 
be  considered  entirely  as  a  normal  growth,  but  must  be  attributed  to  a  con- 
siderable degree  to  travel  over  short  distances  by  a  large  number  of  people 
recently  employed  in  industries  which  are  not  considered  permanent. 

On  No.  2  Route  between  Montreal  and  Huntingdon  the  number  of  passengers 
carried  increased  from  20,149  in  1935  to  51,621  in  1940,  and  46,546  for  the  first 
eight  months  of  1941. 

It  is  apparent  from  what  was  placed  before  us  that  travel  in  the  territory 
concerned  has  been  decreasing  continuously  in  so  far  as  the  railroad  is  con- 
cerned, while  there  has  been  a  very  substantial  increase  in  bus  travel  and  in 
regular  travel  in  private  automobiles.  New  York  Central  therefore  contends  that 
they  should  be  permitted  to  discontinue  the  operation  of  the  local  trains  which 
they  operate  at  a  large  loss,  and  leave  the  carriage  of  the  passengers  who  still 
travel  on  such  trains  to  the  other  methods  of  transportation. 

In  answer  to  the  contention  of  New  York  Central  the  respondents  called  as  a 
witness  an  officer  of  Provincial  Transport  Company  who  stated  that  his  company 
was  already  taxed  to  absolute  capacity;  that  if  the  trains  or  any  of  them  were 
taken  off  the  passengers  who  now  travel  by  train  would  have  to  find  transporta- 
tion, and  that  they  could  not  provide  it  as  they  could  not  find  the  equipment. 
The  difficulty  in  securing  additional  motor  transport  equipment  has  arisen  due 
to  restrictions  imposed,  as  war  measures,  in  both  Canada  and  the  United  States. 

In  an  endeavour  to  meet  the  motor  equipment  problem  raised  by  Provincial 
Transport  Company,  New  York  Central  offered  to  furnish  to  Provincial  Transport 
Company  free  of  cost  and  with  clear  title  up  to  ten  secondhand  buses,  all  of 
Yellow  Coach  manufacture,  seating  thirty-three  passengers  each,  three  of  which 
are  Model  No.  376,  five  of  which  are  Model  No.  649,  and  two  of  which  are 
Model  No.  670,  all  being  fully  equipped  for  operation  and  in  serviceable 
condition.  The  buses  would  be  delivered  to  Provincial  Transport  Company  at 
such  place  on  the  United  States  side  of  the  United  States-Canada  boundary  as 
the  Transport  Company  might  designate.  This  would  mean  that  Provincial 
Transport  Company  would  only  be  required  to  pay  the  customs  duty  and  thus 


Route  No.  1,  Montreal  to  Valleyfield 


Year 
1935 
1936 
1937 
1938 
1939 
1940 


Passengers  carried 


31,673 
48,652 
80,449 
90,460 
131,328 
243,496 
517,186 


1941  (First  eight  months) 


Ill 


become  the  owners  of  the  buses,  but  on  the  understanding  that  they  would  use 
such  numbers  of  them  as  might  be  found  necessary  to  look  after  the  additional 
passenger  traffic  along  the  branch  line  of  railway.  The  buses  referred  to  are 
1930,  1931  and  1932  models,  and  because  of  probable  difficulty  in  securing  spare 
parts  for  repairs,  and  alleged  want  of  suitability  of  the  vehicles  for  the  purposes 
intended,  Provincial  Transport  Company  declined  the  offer  made  by  New  York 
Central. 

The  Town  of  La  Salle,  which  is  about  seven  miles  from  Windsor  Station, 
Montreal,  appeared  by  counsel  at  the  hearing  and  opposed  the  application. 
The  Town  submits  that  the  local  trains  are  essential  for  the  accommodation  of 
its  citizens,  and  particularly  the  morning  train  No.  25  due  in  Montreal  at 
8.20  a.m.  It  was  stated  by  a  witness  for  the  Town  of  La  Salle  that  about  fifty- 
four  persons  take  this  morning  train  into  Montreal  daily.  An  actual  count 
made  by  the  company  recently  for  a  two  weeks'  period  showed  the  average 
number  of  passengers  taking  the  train  at  La  Salle  for  Montreal  to  be  thirty- 
three.   This  latter  figure  is,  I  think,  reasonably  accurate. 

The  Town  of  La  Salle  pays  the  Montreal  Tramways  an  annual  subsidy  of 
$11,000,  in  order  to  secure  transportation  facilities  between  La  Salle  and 
Montreal.  The  Tramway  Company  operates  two  buses  in  the  morning  and  two 
in  the  evening  to  accommodate  the  residents  of  the  Town.  The  bus  service  is 
merely  to  connect  with  Montreal  Tramways,  and  is  the  Verdun  end  of  it.  The 
subsidy  is  not  in  lieu  of,  but  in  addition  to  the  fares  which  the  bus  passengers 
are  required  to  pay.  The  Town  states  that  the  two  buses  are  now  filled  to 
capacity,  and  that  it  would  have  to  pay  Montreal  Tramways  a  further  amount, 
if  additional  bus  service  were  required. 

On  behalf  of  those  opposing  the  application,  our  attention  was  directed  to 
certain  restrictions  imposed  on  the  use  of  gasoline  and  rubber  tires  for  private 
automobile  purposes,  as  war  measures.  It  was  contended,  and  I  think  correctly, 
that  these  restrictions  are  bound  to  result  in  a  curtailment  of  travel  by  means 
of  private  motor  car. 

The  question  of  mail  service  was  also  raised.  From  what  was  stated  on 
behalf  of  the  Post  Office  Department  of  Canada  I  am  satisfied  that  no  substantial 
inconvenience  would  be  occasioned,  on  that  score,  if  the  application  were 
allowed. 

New  York  Central,  as  already  pointed  out,  has  been  operating  its  local 
passenger  trains  at  a  loss.  The  amount  of  loss  for  the  period  July  1,  1940,  to 
June  30,  1941,  was  $55,957.53.  This  is  substantial.  While  the  branch  line,  as 
such,  has  shown  a  loss  in  operation  as  a  result  of  its  operation  there  is  at  the 
present  time,  at  least,  some  system  operating  profit.  It  has  been  held  elsewhere 
that  in  spite  of  adverse  conditions  a  railway  must  give  a  minimum  service,  the 
sufficiency  of  which  is  a  matter  of  judgment  in  each  case.  (Municipality  of 
Wilberforce  et  al  vs.  Canadian  Northern  Railway  Company,  25  C.R.C.  439 
at  446.) 

Under  the  facts  and  circumstances  of  this  case,  I  do  not  think  that  the 
discontinuance  of  the  operation  of  all  the  local  trains,  as  asked  for  in  the 
application,  would  be  justified.  In  my  view,  however,  some  reduction  in  the 
number  of  trains  presently  operated  may  be  permitted  without  causing  undue 
inconvenience  or  hardship  to  those  affected. 

I  shall  refer  first  to  the  northbound  trains  into  Montreal.  New  York  Central 
has  asked  for  the  elimination  of  trains  23,  25  and  31.  No.  23  arrives  in  Montreal 
daily  except  Sunday  at  7.35  a.m.;  No.  25  arrives  at  8.20  a.m.;  and  No.  31  arrives 
Sunday  only  at  8.35  p.m. 

According  to  the  check  made  of  passengers  carried  on  trains  Nos.  23  and  25 
for  the  period  of  December  1  to  13,  1941,  it  was  found  that  train  No.  23  carried 
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an  average,  of  65  passengers  per  trip,  and  train  No.  25  an  average  of  206 
passengers  per  trip,  making  an  average  total  of  passengers  carried  on  the  two 
trains  of  271. 

As  will  be  seen  from  the  train  schedules  above,  the  two  trains  arrive  in 
Montreal  only  45  minutes  apart.  Experience  shows  that  as  trains  are  taken  off, 
the  passengers  affected  by  the  eliminated  train  do  not  always  transfer  their 
passage  to  the  remaining  train  or  trains.  It  is  therefore  reasonable  to  assume 
that  the  combined  average  figures  of  271  for  trains  Nos.  23  and  25  would  not 
be  maintained,  if  one  of  these  trains  is  discontinued. 

It  would  appear,  therefore,  that  one  morning  local  train  could  accommodate 
the  passengers  wishing  to  travel  to  Montreal  in  the  morning.  I  would  accordingly 
approve  the  consolidation  of  the  two  local  trains  Nos.  23  and  25  into  one  train, 
running  from  Malone  to  Montreal,  daily  except  Sunday,  and  that  the  time  of 
departure  of  this  train  and  its  arrival  at  Valleyfield  and  other  intervening 
stations  and  at  Montreal  be  so  arranged  between  the  times  of  the  present  trains 
Nos.  23  and  25  to  best  meet  the  convenience  of  the  travelling  public. 

Train  No.  31,  Sunday  only,  leaves  Malone  at  6.10  p.m.  and  arrives  in 
Montreal  at  8.35  p.m.  The  application  asks  leave  to  discontinue  this  Sunday 
evening  train  and  replace  it  by  the  through  train  No.  33  which  is  to  be  operated 
daily  instead  of  daily  except  Sunday  as  at  present.  Train  No.  33  is  now  scheduled 
to  leave  Malone  at  7.10  p.m.  and  to  arrive  in  Montreal  at  9.25  p.m.  The  Sunday 
train  No.  31  is  at  present  the  only  train  to  arrive  in  Montreal  on  Sunday  evening. 
It  appears  to  be  fairly  popular  and  has  shown  a  small  operating  profit.  Train 
No.  31  I  think  should  be  continued  instead  of  substituting  it  with  train  No.  33 
as  proposed. 

Dealing  now  with  trains  leaving  Montreal  soutbound,  New  York  Central 
has  asked  leave  to  discontinue  trains  Nos.  26,  30  and  32.  No.  26  leaves  Montreal 
Saturday  only,  at  1.35  p.m.;  No.  30  leaves  Montreal  daily  except  Sunday  at 
4.25  p.m.;  and  No.  32  leaves  Montreal  daily  except  Saturday  and  Sunday, 
at  5.25  p.m. 

According  to  the  check  made  of  passengers  carried  on  local  trains  Nos.  30 
and  32  for  the  period  of  December  1st  to  13th,  1941,  it  was  found  that  train 
No.  30  carried  an  average  of  174  passengers  per  trip,  and  train  No.  32  carried  an 
average  of  81  passengers  per  trip,  or  an  average  total  on  the  two  trains  of  255. 
As  will  be  seen  from  the  train  schedules  above  these  two  trains,  Nos.  30  and  32, 
leave  Montreal  only  one  hour  apart,  4.25  and  5.25  p.m.  respectively. 

It  would  appear,  therefore,  that  one  of  these  trains  could  accommodate  all 
the  passengers  now  using  the  two  trains  out  of  Montreal.  I  would  accordingly 
approve  the  consolidation  of  trains  Nos.  30  and  32  into  one  train  running  from 
Montreal  to  Malone  daily  except  Sunday,  and  that  the  time  of  departure  of  such 
train  and  its  arrival  at  Valleyfield  and  Malone  and  other  intervening  stations 
be  so  arranged  between  the  times  of  the  present  trains  Nos.  30  and  32  to  best  meet 
the  convenience  of  the  travelling  public. 

In  respect  to  train  No.  26,  Saturday  only,  leaving  Montreal  at  1.35  p.m., 
I  think  that  this  train  should  be  continued. 

It  is  true,  as  counsel  for  the  respondent  municipalities  has  emphasized,  that 
the  financial  situation  in  respect  to  the  branch  line  of  railway  has  substantially 
improved  since  the  previous  application  was  heard.  On  the  other  hand  the 
number  of  people  who  have  chosen  to  travel  by  train  has  continued  to  decrease, 
and,  as  previously  pointed  out,  the  local  trains  which  I  have  proposed  be 
consolidated  have  been  operated  at  a  considerable  loss.  The  substituted  trains 
will  not  be  as  convenient  to  some,  as  the  present  service.  I  think  however  that 
the  passenger  train  service  which  will  remain  should  reasonably  meet  the 
situation. 

The  respondents  raised  one  further  point  which  I  have  omitted  to  mention, 
namely:  That  the  St.  Lawrence  and  Adirondack  Railway  Company,  to  assist  in 


113 


the  construction  of  the  railway,  was  paid  certain  subsidies  by  the  Governments 
of  Canada  and  the  Province  of  Quebec.  It  was  submitted  that  this  should  be 
taken  into  consideration.  It  would  be  difficult  to  find  many  railways  in  Canada 
that  have  not  received  similar  assistance,  in  some  form  or  other.  I  do  not  think 
that  the  point  is  very  material  in  this  case. 
I  think  that  an  order  should  issue — 

1.  Permitting  New  York  Central  to  consolidate  the  two  local  trains  Nos.  23 
and  25  into  one  train  running  from  Malone  to  Montreal  daily  except  Sunday, 
and  that  the  time  of  departure  of  the  consolidated  train  and  its  arrival  at 
Valley  field  and  other  intermediate  stations  and  at  Montreal  be  so  arranged 
between  the  times  of  the  present  trains  Nos.  23  and  25  to  best  meet  the 
convenience  of  the  travelling  public. 

2.  Permitting  New  York  Central  to  consolidate  the  two  local  trains  Nos.  30 
and  32  into  one  train  running  from  Montreal  to  Malone  daily  except  Sunday, 
and  that  the  time  of  departure  of  the  consolidated  train  and  its  arrival  at 
Valleyfield  and  other  intermediate  stations  and  at  Malone  be  so  arranged 
between  the  times  of  the  present  trains  Nos.  30  and  32  to  best  meet  the  con- 
venience of  the  travelling  public. 

3.  Should  any  difficulty  arise  in  fixing  the  times  of  arrival  and  departure  of 
the  consolidated  trains,  the  matter  may  be  referred  to  the  Board  for  determina- 
tion, on  notice. 

4.  Dismissing  the  application  in  so  far  as  it  relates  to  train  No.  31,  Sunday 
only,  and  train  26,  Saturday  only;  and 

5.  Providing  that  the  changes  in  train  service  hereby  authorized  shall  not 
be  put  into  effect  prior  to  Monday,  the  eleventh  day  of  May,  1942. 

The  Board  has  no  jurisdiction  beyond  the  Canada-United  States  boundary, 
and  it  is,  o<f  course,  understood  that  nothing  which  I  have  said  is  intended  to 
exceed  such  jurisdiction. 

March  30th,  191+2.  J.  A.  CROSS 

I  concur 

F.  Nap  Garceau 

Frank  M.  MacPherson. 

TRADUCTION 

Requite  de  la  compagnie  du  chemin  de  fer  New  York  Central,  demandant 
Valorisation  de  discontinuer  le  service  de  ses  trains  n08  23,  25,  30,  31, 
32  et  26,  entre  Malone,  N.Y.,  Valleyfield  et  Montreal,  P.Q. 

Dossier  N°  28420 

MM.  W.  L.  Scott,  C.R.,  J.  G.  Hackett,  C.R.,  et  Carleton  W.  Meyer,  com- 
parurent  pour  la  compagnie  du  chemin  de  fer  New  York  Central,  la  requerante; 

M.  Maxime  Raymond,  C.R.,  M.P.,  pour  les  municipalites  interessees,  sauf 
la  ville  de  La  Salle,  et  autres  parties  interessees  s'opposant  a,  la  requete; 

M.  C.  A.  Sylvestre,  pour  la  ville  de  La  Salle;  et 

M.  F.  Desrosiers,  pour  le  ministere  des  Postes  du  Canada. 

Entendue  a  Montreal  les  12  et  13  fevrier  1942. 

JUGEMENT 

Cross,  Commissaire  en  chef: — 

II  s'agit  ici  d'une  requete  de  la  compagnie  du  chemin  de  fer  New  York 
Central,  ci-apres  denommee  "le  New  York  Central",  demandant  l'autorisation 
de  discontinuer  le  service  de  ses  trains-voyageurs  nos  23,  25,  30,  31,  32  et  26, 
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entre  Malone,  dans  PEtat  de  New  York,  E.U.A.,  Valleyfield  et  Montreal,  dans 
la  province  de  Quebec.  Un  autre  train,  le  n°  33,  qui  circule  actuellement  tous 
les  jours  excepte  le  dimanche,  circulera  tous  les  jours  si  la  requete  est  accordee, 
et  de  cette  faeon  remplacera  le  seul  train  du  dimanche,  le  n°  31. 

La  compagnie  St.  Lawrence  and  Adirondack  Railway  est  proprietaire  du 
chemin  de  fer  en  question  de  Malone,  N.Y.,  a  la  jonction  Adirondack,  P.Q., 
tequel  est  loue  au  New  York  Central  et  exploite  par  eelui-ci.  De  la  jonction 
Adirondack  a  la  gare  Windsor,  dans  la  cite  de  Montreal,  le  New  York  Central 
fait  circuler  ses  trains  sur  les  voies  de  la  compagnie  du  chemin  de  fer  Pacifique- 
Canadien  en  vertu  d'un  contrat  d'usage  de  voies  passe  avec  celle-ci.  II  se  sert 
aussi  des  facilites  du  terminus  de  Montreal  du  Pacifique-Canadien. 

La  distance  sur  la  ligne  en  question  de  Montreal  a  Malone  est  de  65*73 
milles,  et  celle  de  la  frontiere  internationale  a  Malone,  N.Y.  est  de  10-25  milles. 
La  distance  de  Montreal  a  Valleyfield  est  de  35-67  milles.  La  ligne  de  chemin 
de  fer  de  Montreal  a  Malone,  N.Y.,  se  raccorde  avec  le  vaste  reseau  de  chemms 
de  fer  du  New  York  Central  dans  les  Etats-Unis  d'Amerique,  y  compris  une  ou 
des  lignes  all  ant  a  New  York. 

Ce  qui  suit  est  un  horaire  des  trains-voyageurs  actuellement  en  service 
(Voir  exhibit  9): 

TRAINS  ACTUELLEMENT  EN  SERVICE 
(vers  le  Sud)  — lire  de  haut  en  bas 
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20  Samedi 

Tous  les  jours  seulement 

A.M.  P.M. 

Montreal                                     7.00  1.35 

Valleyfield                                  8.14  2.50 

Malone   9.02   


30  32 

Tous  Tous  les  4 

les  jours,  jours,  ex.  Tous 

ex.  dim.  sam.  et  dim.  les  jours 

P.M.  P.M.  P.M. 

4.25  5.25  6.25 

5.40  6.40  7.34 

6.45  ....  8.30 


(Vers  le  nord) — lire  de  bas  en  haut 

23  25  33 

Tous             Tous  5  31  Tous 

les  jours,  les  jours,  Tous  Dimanche  les  jours, 

ex.  dim.  ex.  dim.  les  jours  seulement  ex.  dim. 

A.M.            A.M.  A.M.  P.M.  P.M. 

Montreal                                     7.35             8.20  10.15  8.35  9.25 

Valleyfield                                  6.25             7.00  8.57  7.15  8.15 

Malone                                       ....             6.00  7.45  6.10  7.10 

Parmi  les  trains  ci-dessus,  les  trains  nos  4,  20,  33  et  5  sont  indiques  comme 
trains-voyageurs  directs,  faisant  toutefois  des  arrets  locaux  en  cours  de  route. 
Les  trains  nos  4  et  20  venant  de  Montreal  font  raccordement  avec  d'autres 
endroits  sur  le  reseau  general  du  chemin  de  fer,  aux  Etats-Unis,  et  les  trains 
nos  33  et  5  font  les  memes  raccordements  a  partir  de  ces  endroits  a  destination 
de  la  gare  Windsor,  a  Montreal.  Tous  les  autres  trains  sont  designes  comme 
trains  locaux  et  circulent  entre  Malone,  N.Y..,  et  Montreal,  ou  entre  Valleyfield, 
P.Q.,  et  Montreal. 

Le  service  des  trains-voyageurs  serait  comme  suit,  si  la  requete  etait  entiere- 
ment  accordee: — 


TRAINS  QUE  LE  NEW  YORK  CENTRAL  SE  PROPOSERAIT  DE  MAINTENIR 


EN  SERVICE 
(Vers  le  sud) — lire  de  haut  en  bas 


20  4 
Tous  les  jours    Tous  les  jours 
A.M.  P.M. 


Montreal  . 
Valleyfield 
Malone   . . 


7.00 
8.14 
9.02 


6.25 
7.34 
8.30 
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(Vers  le  Nord)  — lire  de  bas  en  haut 

5  33 
Tous  les  jours    Tous  les  jours 

A.M.  P.M. 

Montreal   10.15  9.25 

Valleyfield    8.57  8.15 

Malone    7.45  7.10 

II  y  a  un  peu  moins  de  deux  ans,  le  New  York  Central  soumit  a  la  Com- 
mission une  requete  tres  semblable  a  eelle-ci.  A  cette  date,  la  compagnie  de- 
mandait  a  la  Commission  de  l'autoriser  a  reduire  son  service  de  trains-voyageurs 
entre  Montreal,  Valleyfield  et  Malone  a  deux  trains  dans  chaque  direction  qui 
sont  les  deux  trains  directs.  La  Commission  maintint  que  la  reduction  du 
service  de  trains-voyageurs  a  deux  trains  par  jour  dans  chaque  direction  entre 
Malone,  NY.  et  Montreal,  telle  que  proposee  dans  la  requete,  ne  serait  pas 
justifiee  vu  les  faits  et  circonstances  de  la  cause.  Comme  resultat,  la  requete 
pour  reduction  du  service  de  trains  fut  en  partie  accordee  et  en  partie  refusee. 
Cette  decision  est  rapportee  au  vol.  51,  C.R.C.,  page  366. 

Dans  la  requete  precedente,  le  New  York  Central  etablit  sa  cause  sur  des 
motifs  de  necessite  economique;  qu'il  operait  ses  trains  avec  pertes  assez  consi- 
derables. La  compagnie  soumet  maintenant  que  les  conditions  sous  ce  rapport 
ne  se  sont  pas  ameliorees;  que  d'autres  conditions  ont  change  et  que  a1  est  pour 
cette  raison  qu'elle  s'adresse  a  la  Commission  pour  remedier  de  nouveau  a  la 
situation.  Dans  la  presente  requete,  le  New  York  Central  base  aussi  sa  cause 
sur  la  necessite  economique  jointe  a  la  consideration  additionnelle  du  besoin 
de  conserver  le  roulant  pour  fins  militaires  aux  Etats-Unis. 

A  l'appui  de  sa  requete  et  de  ses  allegations,  le  New  York  Central  appela 
un  certain  nombre  de  temoins  et  produisit  un  certain  nombre  d'etats  financiers 
et  d'exploitation  ainsi  que  d'autres  pieces.  La  Commission  enjoignit  aussi  a 
la  compagnie  de  produire  son  rapport  annuel  d'operations  ferroviaires  pour 
l'annee  1941,  lequel  a  dument  ete  recu. 

Le  New  York  Central  fait  circuler  des  trains-marchandises  aussi  bien  que 
des  trains-voyageurs  sur  la  ligne  de  chemin  de  fer  entre  Malone,  N.Y.,  et  Mont- 
real. Le  revenu  total  d'exploitation  de  tous  ces  trains  pour  les  cinq  dernieres 
annees,  provenant  de  toutes  sources,  est  indique  comme  suit: 

REVENU  D'EXPLOITATION 

1937  1938  1939  1940  1941 

Marchandises                        $219,527  $192,242  $259,643  $428,330  $556,896 

Voyageurs                               143,847  140,048  126,802  114,591  104,371 

Matieres  postales                       8,326  8,336  8,204  8,466  8,338 

Messageries                               5,445  5,315  5,137  5,291  4,777 

Lait                                          9,698  10,362  10,520  11,330  11,317 

Autre  revenu                            6,386  4,897  5,610  12,944  26,081 

Total    $393,229        $351,200        $415,918        $580,952  $711,780 

L'etat  ci-dessus  du  revenu  d'exploitation  indique  une  augmentation  tres 
considerable  dans  les  recettes  de  transport  des  marchandises  pour  les  trois 
dernieres  annees.  Les  recettes  provenant  du  poste  "autre  revenu"  indiquent 
aussi  une  augmentation  tres  considerable.  Cette  derniere  augmentation  est 
en  grande  partie  attribuable  a  l'augmentation  des  recettes  provenant  des  frais 
d'aiguillage  et  d'autres  trains-voyageurs.  D'autre  part,  les  recettes  provenant 
des  trains-voyageurs  ont  continue  d'aller  en  diminuant. 

Les  revenus,  les  depenses  et  les  pertes  nettes  d'exploitation  sur  ladite  ligne 
de  chemin  de  fer,  pour  la  meme  periode  de  cinq  annees,  sont  comme  suit: — 

TOTAL  DU  REVENU  ET  DES  DEPENSES  D'EXPLOITATION 

1937  1938  1939  1940  1941 

Eevenu  d'exploitation    $393,229     $351,200    $415,918     $580,952  $711,780 

Depenses  d'exploitation    562,344      535,939      560,162      643,111  739,307 

Perte  nette  d'exploitation    $169,115     $184,759     $144,244     $  62,159     $  27,527 
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Le  releve  ci-dessus,  bien  que  montrant  encore  un  deficit  d'exploitation, 
indique  une  .amelioration  tres  sensible  dans  la  situation  concernant  le  chemin 
de  fer  St.  Lawrence  et  Adirondack.  Cette  ligne  ne  constitue  qu'une  petite  partie 
du  reseau  du  New  York  Central. 

La  preuve  ne  revele  pas  le  nombre  de  voyageurs  ou  la  quantite  de  mar- 
chandises  cireulant  sur  la  ligne  Malone-Montreal  et  transportes  sur  le  reseau 
principal  ou  une  partie  dudit  reseau.  Les  etats  auxquels  il  est  refere  plus  haut 
indiquent  seulement  les  resultats  d'exploitation  de  la  ligne  d'embranchement, 
comme  on  pourrait  l'appeler.  On  n'a  pas  donne  credit  pour  aucune  partie  des 
profits  que  le  reste  du  reseau  ferroviaire  a  pu  retirer  comme  resultat  de  Sexploi- 
tation de  la  ligne  en  question. 

Les  quatre  trains-voyageurs  directs  que  le  New  York  Central  desire  conti- 
nuer  d'operer  accusent  une  perte  d'exploitation  sur  la  ligne  d'embranchement, 
mais  rapportent  quelques  profits  au  reseau  considere  dans  son  entier.  D'apres 
la  preuve  il  est  raisonnable  de  supposer  que  le  service  des  trains-marchandises 
defraye  aussi  ses  depenses,  et  d'apres  la  declaration  d'un  des  officiers  du  New 
York  Central,  il  semble  que  la  ligne  d'embranchement  comme  telle  a  toujours 
ete  exploitee  avec  pertes  substantielles,  mais  lorsqu'on  considere  la  valeur  du 
trafic  sur  la  ligne  par  rapport  a  tout  le  reseau,  on  peut  sans  crainte  dire  que  la 
ligne  entiere  est  payante  par  elle-meme.  Le  montant  des  profits  n'a  pas  ete 
cependant  indique. 

La  situation  est  quelque  peu  differente  pour  ce  qui  est  des  trains  locaux 
que  le  New  York  Central  demande  de  supprimer.  lis  n'ont  pas  de  valeur  par 
rapport  au  trafic  du  reseau  en  general.  Les  recettes  d'exploitation  des  trains- 
voyageurs  locaux  entre  Mjalone,  Valleyfield  et  Montreal,  pour  la  periode  du  ler 
juillet  1940  au  30  juin  1941,  comme  le  fait  voir  l'exhibit  7,  sont  comme  suit: 

Depenses  totales     Revenu  total         Perte  nette 

Trains  de  Valleyfield    $50,005  38  $17,064  09  $32,941  29 

Trains  de  Malone    69,852  02  46,835  78  23,016  24 

Total  pour  tous  les  trains  locaux...       $119,857  40  $63,899  87  $55,957  53 

Moyenne  par  mois    9,988  12  5,325  00  4,664  12 

Les  recettes  d'exploitation  de  tous  les  trains  locaux  pour  la  periode  des  12 
mois  sont  done  comme  suit: — 

Depenses  totales    $119,857  40 

Revenu  total    63,899  87 

Perte  nette    $  55,957  53 

Un  releve  fut  fait  par  la  compagnie  du  nombre  de  voyageurs  transportes 
sur  les  trains  pour  la  periode  du  ler  au  13  deeembre  1941,  inclusivement  (non 
compris  le  dimanche)  avec  le  resultat  suivant:  (exhibit  1) 

Train  n°  23:  De  Valleyfield  a  Montreal,  tous  les  jours  excepte  le  diman- 
che, periode  de  12  jours,  774  voyageurs;  moyenne  par  voyage, 
65  voyageurs; 

Train  n°  25:  De  Malone  a  Montreal,  tous  les  jours  excepte  le  dimanche, 
periode  de  12  jours,  2,486  voyageurs;  moyenne  par  voyage, 
206  voyageurs; 

Train  n°  26:  De  Montreal  a  Valleyfield,  le  samedi  seulement,  periode  de 
2  jours,  239  voyageurs;  moyenne  par  voyage,  118  voyageurs; 

Train  n°  30:  De  Montreal  a  Malone,  tous  les  jours  excepte  le  dimanche, 
periode  de  12  jours,  2,090  voyageurs;  moyenne  par  voyage, 
174  voyageurs; 

Train  n°  32:  De  Montreal  a  Valleyfield,  tous  les  jours  excepte  les  samedi 
et  dimanche,  periode  de  10  jours,  806  voyageurs;  moyenne 
par  voyage,  81  voyageurs. 
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Un  releve  semblable  fut  fait  pour  la  periode  du  5  au  17  janvier  1942,  exhibit 
2,  lequel  n'indique  aucun  changement  substantiel  par  rapport  au  releve  fait  pour 
la  periode  du  ler  au  13  decembre  1941. 

II  y  a  eu  une  diminution  continue  chaque  annee,  sauf  en  1938,  dans  le  nombre 
de  voyageurs  transportes  sur  les  trains  locaux  entre  Montreal,  Valleyfield  et 
Malone,  comme  semblent  l'indiquer  les  chiffres  ci-dessous  mentionnes  extraits 
de  l'exhibit  3: 

Nombre  de 

Annee  .  voyageurs  transportes 

1935   382,502 

1936   364,305 

1937   366.653 

1938   373,389 

1939   352,246 

1940   306,159 

1941  (onze  mois)   231,579 

On  notera  que  la  plus  grosse  diminution  s'est  produite  apres  1938.  On  doit 
aussi  faire  remarquer  que  moins  de  trains-voyageurs  locaux  ont  ete  mis  en 
service  apres  le  ler  juillet  1940  que  durant  la  periode  precedente.  A  la  suite 
du  jugement  de  la  Commission  du  30  mai  1940,  dans  la  cause  precedente  (rap- 
portee  au  vol.  51  C.R.C.  p.  366)  et  de  Pordonnanee  rendue  en  conformite  dudit 
jugement,  le  New  York  Central  discontinua  la  mise  en  service  de  certains  trains 
locaux.  II  n'en  resulta  pas  d 'augmentation  dans  le  nombre  de  voyageurs  trans- 
portes sur  les  trains  locaux  qui  restaient,  telle  que  prevue  dans  le  temps.  Au 
contraire,  la  diminution  dans  le  nombre  de  voyageurs  transportes  fut  plus  consi- 
derable que  le  nombre  de  ceux  qui  voyageaient  sur  les  trains  qu'on  avait 
supprimes.  La  compagnie  perdit  dans  le  nombre  de  ses  voyageurs  tous  ceux 
qui  voyageaient  sur  les  trains  supprimes,  et  beaucoup  d'autres  aussi.  Le  nombre 
total  de  voyageurs  transportes  sur  tous  les  trains  locaux  durant  la  periode  du 
ler  juillet  1940  au  30  juin  1941,  fut  de  273,750,  compare  a  352,490  durant  la 
periode  precedente  de  douze  mois. 

Les  distances  que  les  voyageurs  parcourent  sur  les  trains  locaux  sont 
courtes,  et  par  consequent  le  revenu  provenant  de  chaque  personne  est  faible. 
Un  nombre  considerable  de  voyageurs  se  servent  aussi  de  billets  d'abonnement 
moins  couteux  mis  a  leur  disposition.  Pour  ce  qui  est  des  distances,  l'exhibit  1 
indique  comme  suit  en  pourcentages  le  nombre  de  ceux  qui  voyagent  entre 
Montreal  et  les  diverses  stations  situees  entre  Valleyfleld  et  Montreal;  ces 
pourcentages  etant  bases  sur  un  releve  fait  pour  la  periode  du  ler  au  13  decembre 
1941,  inclusivement:  14.88%  des  voyageurs  parcourent  une  distance  de  plus 
de  30  milles;  9.59%  une  distance  d'entre  20  et  25  milles;  7.49%  une  distance 
d'entre  15  et  20  milles;  48.18%  une  distance  d'entre  10  et  15  milles;  et  19.86% 
une  distance  de  moins  de  10  milles. 

En  ce  qui  concerne  le  besoin  de  conserver  le  materiel  roulant  pour  fins 
militaires,  tel  qu'allegue  par  le  requerant,  le  New  York  Central,  il  nous  a  ete 
amplement  demontre  a  l'audition  qu'il  y  a  un  besoin  urgent  de  ce  roulant  pour 
les  fins  mentionnees.  L'on  concede  sans  hesitation  qu'il  est  desirable  de  rendre 
disponible  pour  ces  fins  le  materiel  roulant  don^  on  peut  se  passer  ailleurs. 

Un  officier  du  New  York  Central  a  declare  que  si  la  requete  etait  accordee, 
il  y  aurait  quinze  wagons-voyageurs,  deux  wagons  a  bagage  et  de  voyageurs  et 
deux  locomotives  qu'on  pourrait  mettre  en  service  ailleurs.  Sur  les  quinze 
wagons-voyageurs,  sept  ont  ete  dans  le  passe  ajoutes  au  materiel  roulant  du 
St.  Lawrence  &  Adirondack  Railway  durant  les  mois  d'ete  pour  faire  face  a 
l'augmentation  du  trafic.  Six  de  ces  wagons-voyageurs  sont  actuellement  en 
service  sur  la  division  d'Ottawa,  Ont.,  du  New  York  Central,  principalement 
pour  fins  de  transport  de  militaires. 
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A  la  suite  de  la  requete,  la  Commission  recut  un  grand  nombre  de  vigoureuses 
protestations  par  ecrit  de  la  part  de  presque  toutes  les  municipalites  ou  passe 
le  chemin  de  fer  en  question,  de  meme  que  d'autres  organismes  et  personnes 
interesses,  contre  toute  reduction  dans  le  service  de  trains- voyageurs  locaux. 

Les  municipalites,  d'autres  organismes  et  certaines  parties  interessees  furent 
represented  a  l'audition  par  procureurs  et  autres  representants  pour  s'opposer  a 
la  requete.  II  est  evident  d'apres  la  preuve  et  les  observations  soumises  qu'il  y 
a  une  tres  forte  opposition  de  la  part  des  municipalites  a  toute  reduction  addi- 
tionnelle  dans  le  service  de  trains-voyageurs  locaux.  Les  intimes  ont  pretendu 
qu 'environ  275  personnes  utilisent  encore  plus  ou  moins  regulierement  les  trains 
locaux;  que  ces  trains  sont  essentiels  et  necessaires  pour  l'aecommodation  des 
citoyens  de  ces  municipalites;  que  nul  autre  moyen  de  transport  suffisant  ou 
adequat  n'est  ou  ne  sera  disponible  entre  ces  differents  endroits  et  la  cite  de 
Montreal,  et  qu'il  va  en  resulter  beaucoup  d'inconvenients  et  de  pertes,  si  la 
requete  est  accordee. 

La  ligne  de  chemin  de  fer  de  Montreal  a  Valleyfield  passe  a  travers  des 
localites  fort  peuplees.  Un  nombre  considerable  de  gens  qui  travaillent  a 
Montreal  demeurent  en  permanence  dans  des  endroits  comme  Chateauguay, 
Woodlands,  Bellevue  et  Maple  Grove.  Le  nombre  de  gens  habitant  ces  endroits 
est  eonsiderablement  augmente  durant  les  mois  d'ete.  Un  certain  nombre  de 
ceux  qui  habitent  ces  localites  se  rendent  a  leur  travail  a  Montreal  par  train, 
le  matin,  et  retournent  chez  eux  le  soir. 

Un  certain  nombre  d'enfants  vont  aux  ecoles  a  Montreal,  et  a  ce  sujet  on  a 
particulierement  mentionne  Beauharnois  et  Chateauguay-Bassin.  Le  nombre 
d'enfants  d'ecole  de  Beauharnois  fut  evalue  a  vingt-cinq.  II  y  en  a  qui  prennent 
les  trains  locaux  qui  vont  a  Montreal,  tandis  que  d'autres  voy agent  par  autobus. 

Si  Ton  autorisait  le  New  York  Central  a  supprimer  ses  trains  locaux,  les 
moyens  de  transport  qui  resteraient  pour  se  rendre  a  Montreal  et  en  revenir 
seraient  les  deux  trains  directs  quotidiens  dans  les  deux  sens  du  New  York 
Central,  le  service  de  trains  du  Canadien-National  entre  Valleyfield,  Coteau 
et  Montreal,  le  service  d'autobus  assez  frequent  et  les  automobiles  des  parti- 
culiers. 

U  est  evident,  d'apres  ce  qui  a  deja  ete  dit,  que  le  nombre  de  gens  des 
districts  concernes  qui  voyiagent  par  train  a  continuellement  ete  en  diminuant. 
Des  officiers  de  la  compagnie  qui  ont  recemment  fait  un  releve  du  trafic  estiment 
que  le  long  de  la  ligne  en  question,  environ  dix  pour  cent,  a  peu  pres.,  du  nombre 
total  de  ceux  qui  voyagent  dans  le  territoire  le  font  par  chemin  de  fer.  Les 
autres  voyagent  en  autobus  et  dans  les  automobiles  privees. 

La  Compagnie  de  Transport  Provinciale  a  une  franchise  pour  operer  deux 
lignes  d'autobus  dans  ce  district,  sur  la  route  n°  1  entre  Montreal  et  Valleyfield, 
et  sur  la  route  n°  2  entre  Montreal  et  Huntingdon.  La  route  n°  1  suit  de  pres 
la  ligne  de  chemin  de  fer  en  sens  parallele  et  passe  a  travers  les  centres  de  la 
plupart  des  villes  et  villages  desservis  par  le  New  York  Central,  tandis  que  la 
ligne  die  chemin  de  fer,  dans  la  plupart  des  cas,  est  situee  a  quelque  distance  de 
la  partie  principale  des  villes  et  villages,  Par  exemple,  la  station  du  chemin 
de  fer  a  Valleyfield  se  trouve  a  environ  un  mille  du  centre  de  la  ville,  tandis  que  le 
terminus  de  la  ligne  d'autobus  est  situe  dans  le  centre  de  la  ville.  A  St-Timothee, 
la  station  du  chemin  de  fer  se  trouve  a  environ  un  mille  et  quart  du  village,  et 
a  Melocheville  elle  est  situee  a  environ  un  mille  de  la  partie  principale  du  village 
(Carte,  exhibit  12).  Sur  la  route  n°  1  entre  Montreal  et  Valleyfield,  les  autobus 
en  service  sont  nombreux  et  circulent  frequemment  et  a  des  heures  commodes, 
Sur  la  route  n°  2  entre  Montreal  et  Huntingdon,  les  autobus  font  deux  voyages 
par  jour  dans  chaque  sens  avec  voyages  additionnels  le  samedi  et  le  dimanche. 

L'augmentation  dans  le  nombre  de  voyageurs  transportes  par  la  Compagnie 
de  Transport  Provinciale  sur  ses  lignes  d'autobus  par  les  routes  nos  2  et  1,  est 
indiquee  p|ar  les  chiffres  ci-dessous  (exhibit  13) : 
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ROUTE  N°  1  DE  MONTREAL  A  VALLEYFIELD 


Annee 


Voyageurs  transported 


1935 . 
1936 . 
1937. 
1938 . 
1939. 
1940. 


1941  (huit  premiers  mois) 


31,673 
48,652 
80,449 
90,460 
131,328 
243,496 
517,186 


L'augmentation  extraordinaire  en  1940  et  pour  les  huit  premiers  mois  de 
1941  ne  saurait  etre  considered  entierement  comme  normale,  mais  doit  etre 
attribuee  en  tres  grande  partie  aux  faibles  distances  parcourues  par  un  grand 
nombre  de  personnes  recemment  employees  dans  les  industries  qui  ne  sont  pas 
considerees  comme  permanentes. 

Sur  la  route  n°  2  entre  Montreal  et  Huntingdon,  le  nombre  de  voyageurs 
transported  a  augmente  de  20,149  en  1935  a  51,621  en  1940,  et  a  46,546  pour  les 
huit  premiers  mois  de  1941. 

II  est  evident  que  d'apres  ce  que  nous  avons  devant  nous,  le  nombre  de 
voyageurs  dans  le  territoire  concerne  a  continuellement  ete  en  diminuant  autant 
qu'il  s'agit  du  chemin  de  fer',  tandis  qu'il  y  a  eu  une  augmentation  tres  substan- 
tielle  dans  le  nombre  de  ceux  qui  voyagent  par  autobus  et  de  ceux  qui  voyagent 
regulierement  dans  les  automobiles  privees.  C'est  pourquoi,  le  New  York 
Central  pretend  qu'on  devrait  lui  permettre  de  discont inner  le  service  des  trains 
locaux  qu'il  opere  avec  pertes  considerables  et  de  laisser  aux  autres  modes  de 
transport  le  soin  de  transporter  ceux  qui  voyagent  encore  sur  ces  trains. 

A  Tencontre  de  la  pretention  du  New  York  Central,  les  intimes  ont  appele 
comme  temoin  un  officier  de  la  Compagnie  de  Transport  Provinciale,  lequel  a 
declare  que  sa  compagnie  transportait  deja  le  nombre  maximum  de  voyageurs 
qu'il  lui  etait  permis  de  transporter;  que  si  Ton  supprimait  les  trains  ou  quelques- 
uns  de  ces  trains,  ceux  qui  voyagent  actuellement  par  train  auraient  a  se  trouver 
d'autres  moyens  de  transport,  car  sa  compagnie  ne  pourrait  pas  les  accommoder 
vu  qu'elle  ne  pourrait  pas  se  procurer  l'cquipement  requis.  La  difficulte  de  se 
procurer  de  l'equipement  additionnel  pour  le  transport  automoteur  est  due  aux 
restrictions  imposees  comme  mesures  de  guerre  tant  au  Canada  qu'aux  Etats- 
Unis. 

Pour  en  arriver  a  faire  face  au  probleme  d'equipement  automoteur  souleve 
par  la  Compagnie  de  Transport  Provinciale,  le  New  York  Central  offrit  a  la 
compagnie  de  lui  fournir  gratuitement  et  avec  titres  parfaits  une  dizaine 
d'autobus  usages,  tous  de  la  marque  Yellow  Coach,  pouvant  contenir  chacun 
trente-trois  voyageurs,  dont  trois  sont  du  modele  n°  376,  cinq  du  modele 
n°  649,  et  deux  du  modele  670,  tous  parfaitement  equipes  pour  circuler  et 
en  bon  etat  de  service.  Ces  autobus  seraient  delivres  a  la  Compagnie  de  Trans- 
port Provinciale  a  tel  endroit  du  cote  americain — a  la  frontiere  Etats-Unis- 
Canada — que  la  compagnie  de  transport  pourrait  designer.  Ce  qui  veut  dire  que 
la  Compagnie  de  Transport  Provinciale  serait  seulement  requise  de  payer  les 
droits  de  douane  et  deviendrait  ainsi  proprietaire  des  autobus,  mais  a  la  condition 
qu'elle  se  servirait  du  nombre  d'autobus  qui  pourrait  etre  juge  necessaire  pour 
prendre  soin  du  trafic-voyageur  additionnel  le  long  de  la  ligne.  du  chemin  de  fer. 
Les  autobus  auxquels  il  est  refere  plus  haut  ont  ete  manufactues  en  1930,  1931 
et  1932,  et  a  cause  de  la  difficulte  probable  de  se  procurer  des  parties  de  rechange 
pour  les  reparations  et  a  cause  du  pretendu  manque  de  convenance  de  ces 
vehicules  pour  les  fins  de  leur  usage,  la  Compagnie  de  Transport  Provinciale 
refusa  l'offre  faite  par  le  New  York  Central. 

La  ville  de  LaSalle  qui  se  trouve  a  environ  sept  milles  de  la  gare  Windsor, 
a  Montreal,  fut  representee  par  procureur  a  1 'audition  et  s'opposa  a  la  requete. 
La  ville  soumet  que  les  trains  locaux  sont  essentiels  pour  l'accommodation  de  ses 
citoyens,  surtout  le  train  n°  25  attendu  a  Montreal  a  8.20  heures  du  matin.  Un 
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temoin  de  la  ville  de  LaSalle  a  declare  qu'environ  cinquante-quatre  personnes 
prennent  ce  train  du  matin  qui  entre  a  Montreal  tous  les  jours.  Un  releve  fait 
recemment  par  la  compagnie  indique  que  pour  une  periode  de  deux  semaines, 
la  moyenne  des  voyageurs  qui  ont  pris  ce  train  a  LaSalle  a  destination  de 
Montreal  etait  de  trente-trois.  Ce  dernier  chiffre  est,  je  crois,  passablement 
exact. 

La  ville  de  LaSalle  paie  a  la  compagnie  des  Tramways  de  Montreal  un 
octroi  annuel  de  $11,000  afin  d'obtenir  des  facilites  de  transport  entre  LaSalle 
et  Montreal.  La  compagnie  des  Tramways  met  en  service  deux  autobus  le  matin 
et  deux  le  soir  pour  accommoder  les  residents  de  la  ville.  Le  service  d'autobus 
existe  simplement  pour  faire  la  correspondance  avec  les  Tramways  de  Montreal 
dont  le  terminus  se  trouve  a  l'extremite  de  Verdun.  L'octroi  n'est  pas  une 
compensation  mais  un  supplement  aux  prix  de  passage  que  les  voyageurs  d'au- 
tobus sont  requis  de  payer.  La  ville  allegue  que  les  deux  autobus  se  remplissent 
actuellement  a  leur  capacite,  et  que  si  un  service  additionnel  etait  requis,  il 
faudrait  que  Ton  paye  un  montant  supplemental  a  la  compagnie  des  Tramways 
de  Montreal. 

On  a  attire  notre  attention  au  nom  de  ceux  qui  s'opposent  a  la  requete  sur 
certaines  restrictions  imposees  a  la  consommation  de  la  gazoline  et  a  Tusage 
des  pneus  par  les  automobiles  privees  comme  mesures  de  guerre.  On  a  pre- 
tendu  et  je  crois  avec  raison,  que  ces  restrictions  vont  necessiairement  avoir  pour 
resultat  une  diminution  dans  l'usage  des  automobiles  privees. 

On  a  aussi  souleve  la  question  du  service  postal.  D'apres  ce  qui  a  ete 
declare  au  nom  du  ministere  des  Postes  du  Canada,  je  suis  convaincu  qu'aucun 
inconvenient  serieux  ne  serait  cause  a  ce  sujet,  si  la  requete  etait  accordee. 

Le  New  York  Central,  comme  on  l'a  deja  fait  remarquer,  opere  ses  trains- 
voyageurs  locaux  avec  pertes.  Le  montant  des  pertes  pour  la  periode  du  ler 
juillet  1940  au  30  juin  1941,  a  ete  de  $55,957.53.  C'est  un  montant  important. 
Bien  que  la  ligne  d'embranchement  comme  telle  ait  accuse  des  pertes  comme 
resultat  de  son  exploitation,  il  y  a  actuellement  tout  de  meme  quelques  profits 
pour  le  reseau.  On  a  pretendu  ailleurs  qu'en  depit  de  conditions  adverses,  un 
chemin  de  fer  doit  pourvoir  a  un  service  minimum  dont  la  nature  est  une  question 
de  jugement  dans  chaque  eas.  (Cause  de  la  municipalite  de  Wilberforce  et  al., 
vs  Canadian  Northern  Railway  Company,  rapportee  au  vol.  25  C.R.C.  pp.  439  a 
446). 

D'apres  les  faits  et  circonstances  de  cette  cause,  je  ne  crois  pas  que  la  dis- 
continuation du  service  de  tous  les  trains  locaux  comme  le  demande  la  requete 
serait  justifiee.  Je  suis  toutefois  d'avis  qu'on  pourrait  permettre  une  reduction 
dans  le  nombre  de  trains  actuellement  mis  en  service  sans  causer  d'inconvenients 
ou  d'incommodites  indus  aux  interesses. 

Je  vais  d'abord  me  referer  aux  trains  allant  vers  le  nord  a  destination  de 
Montreal.  Le  New  York  Central  demande  la  suppression  des  trains  nos  23,  25 
et  31.  Le  train  n°  23  arrive  a  Montreal  tous  les  jours  excepte  le  dimanche  a 
7.35  heures  a.m.;  le  n°  25  a  8.20  a.m.,  et  le  n°  31  le  dimanche  seulement  a  8.35 
p.m. 

D'apres  le  releve  qu'on  a  fait  du  nombre  de  voyageurs  transported  sur  les 
trains  nos  23  et  25  pour  la  periode  du  ler  au  13  decembre  1941,  on  a  constate  que 
le  train  n°  23  transportait  en  moyenne  65  voyageurs  par  voyage,  et  que  le  train 
n°  25  en  transportait  en  moyenne  206,  soit  une  moyenne  totale  de  271  voyageurs 
pour  les  deux  trains. 

Comme  on  peut  s'en  rendre  compte  par  l'horaire  ci-dessus,  les  deux  trains 
arrivent  a  Montreal  a  un  intervalle  de  45  minutes  seulement.  L'experience 
demontre  qu'a  la  suite  de  la  suppression  de  trains,  les  voyageurs  jaffectes  par  le 
train  supprime  ne  se  servent  pas  toujours  du  train  ou  des  trains  qui  restent 
en  service.   II  est  done  raisonnable  de  supposer  que  la  moyenne  de  271  voyageurs 
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pour  les  deux  trains  reunis  nos  23  et  25  ne  saurait  etre  maintenue,  si  Tun  de  ces 
trains  etait  supprime. 

II  semblerait,  par  consequent,  qu'un  seul  train  local  du  matin  pourrait 
accommoder  les  voyageurs  qui  desirent  aller  a  Montreal  le  matin.  J'approu- 
verais,  en  consequence,  la  reunion  des  deux  trains  locaux  nos  23  et  25  en  un 
seul  train  circulant  de  Malone  a  Montreal  tous  les  jours  excepte  le  dimanche,  et 
j'ordonnerais  que  l'heure  de  depart  de  ce  train  et  de  son  arrivee  a  Valleyfield, 
aux  stations  intermediaires  et  a  Montreal,  soit  fixee  entre  les  heures  de  depart  des 
trains  actuels  nos  23  et  25  de  fagon  a  accommoder  le  mieux  possible  le  public 
voyageur. 

Le  train  n°  31  circulant  le  dimanche  seulement  part  de  Malone  a  6.10  p.m. 
et  arrive  a  Montreal  a  8.35  p.m.  La  requete  demande  l'autorisation  de  suppri- 
mer  ce  train  du  dimanche  soir  et  de  le  remplacer  par  le  train  direct  n°  33  qui 
circulera  tous  les  jours  au  lieu  de  tous  les  jours  excepte  le  dimanche,  comme  a 
present.  Le  train  n°  33,  d'apres  l'horaire  actuel,  part  de  Malone  a  7.10  p.m. 
et  arrive  a  Montreal  a  9.25  p.m.  Le  train  du  dimanche  n°  31  est  actuellement 
le  seul  train  qui  arrive  a  Montreal  le  dimanche  soir,  lequel  semble  etre  passable- 
ment  achalande  et  rapporte  quelques  profits.  Je  considere  que  le  train  n°  31 
devrait  etre  maintenu  en  service  au  lieu  d'etre  remplace  par  le  train  n°  33  tel  que 
propose. 

Pour  ce  qui  est  maintenant  des  trains  qui  partent  de  Montreal  en  direction 
du  sud,  le  New  York  Central  a  demande  qu'on  lui  permette  de  supprimer  les 
trains  nos  26,  30  et  32.  Le  train  n°  26  part  de  Montreal  le  samedi  seulement,  a 
1.35  p.m.;  le  n°  30  tous  les  jours  excepte  le  dimanche,  a  4.25  p.m.,  et  le  n°  32 
tous  les  jours  excepte  les  samedi  et  dimanche,  a  5.25  p.m. 

D'apres  le  releve  fait  du  nombre  de  voyageurs  transported  sur  les  trains 
locaux  nos  30  et  32  pour  la  periode  du  ler  au  13  decembre  1941,  on  a  constate 
que  le  train  n°  30  transportait  en  moyenne  174  personnes  par  voyage,  et  que 
le  train  n°  32  en  transportait  en  moyenne  81,  soit  une  moyenne  totale  pour  les 
deux  trains  de  255.  Comme  on  le  constatera  par  l'horaire  ei-dessus,  ces  deux 
trains,  les  nos  30  et  32  partent  de  Montreal  a  une  heure  d'intervalle  seulement, 
soit  a  4.25  et  a  5.25  p.m.  respectivement. 

II  semblerait,  par  consequent,  qu'un  seul  de  ces  trains  pourrait  accommoder 
tous  les  voyageurs  qui  se  servent  actuellement  des  deux  trains.  J'approuverais, 
en  consequence  la  reunion  des  trains  nos  30  et  32  en  un  seul  train  circulant 
entre  Montreal  et  Malone  tous  les  jours  excepte  le  dimanche,  et  j'ordonnerais 
que  l'heure  de  depart  de  ce  train  et  de  son  arrivee  a  Valleyfield,  a  Malone  et  aux 
autres  stations  intermediaires,  soit  fixee  entre  les  heures  de  depart  des  trains 
actuels  nos  30  et  32  de  fagon  a  accommoder  le  mieux  possible  le  public  voyageur. 

Pour  ce  qui  concerne  le  train  n°  26  qui  circule  le  samedi  seulement  et  qui 
part  de  Montreal  a  1.35  p.m.,  je  crois,  qu'il  devrait  etre  maintenu  en  service. 

II  est  vrai,  comme  le  procureur  des  municipalites  intimees  l'a  fortement 
demontre,  que  la  situation  financiere  par  rapport  a  cette  ligne  d'embranchement 
s'est  considerablement  amelioree  depuis  Pinstruction  de  la  requete  precedents 
D'un  autre  cote,  le  nombre  de  gens  qui  ont  voyage  par  train  a  continue  de  dimi- 
nuer,^  et  tel  que  deja  signale,  les  trains  locaux  que  je  propose  de  reunir  ont  ete 
operes  avec  pertes  considerables.  Les  trains  qu'on  va  substituer  ne  seront  pas 
aussi  commodes  pour  quelques-uns  que  ceux  actuellement  en  service.  Je  crois, 
cependant,  que  le  service  de  trains- voyageurs  qui  continuera  d'exister  devrait 
raisonnablement  repondre  aux  besoms  de  la  situation. 

Les  intimes  ont  souleve  un  autre  point  que  j'ai  omis  de  mentionner,  a  savoir: 
que  la  compagnie  St.  Lawrence  &  Adirondack  Railway,  pour  aider  a  la  cons- 
truction de  sa  ligne,  regut  certains  octrois  de  la  part  des  gouvernements  du 
Canada  et  de  la  province  de  Quebec.  On  a  allegue  que  ceci  devrait  etre  pris 
en  consideration.   On  pourrait  difficilement  trouver  un  grand  nombre  de  chemins 
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de  fer  en  Canada  qui  n'ont  pas  regu  semblable  assistance  sous  une  forme  ou 
sous  une  autre.  Je  ne  crois  pas  que  ce  point  est  tres  important  dans  la  presente 
cause. 

Je  crois  qu'une  ordonnance  devrait  etre  rendue — 

3L  Permettant  au  New  York  Central  de  reunir  les  deux  trains  locaux  nos  23 
et  25  en  un  seul  train,  circulant  entre  Malone  et  Montreal  tous  les  jours  excepte 
le  dimanche,  et  que  l'heure  de  depart  du  train  reuni  et  de  son  arrivee  a  Valley- 
field,  aux  stations  intermediates  et  a  Montreal,  soit  fixee  entre  les  heures  de 
depart  des  trains  actuels  nos  23  et  25  de  fagon  a  accommoder  le  mieux  possible 
le  public  voyageur. 

2.  Permettant  au  New  York  Central  de  reunir  les  deux  trains  locaux  nos  30 
et  32  en  un  seul  train,  circulant  entre  Montreal  et  Malone  tous  les  jours  excepte 
le  dimanche,  et  que  l'heure  de  depart  du  train  reuni  et  de  son  arrivee  a  Valley- 
field,  aux  stations  intermediaries  et  a  Malone,  soit  fixee  entre  les  heures  de 
depart  des  trains  actuels  nos  30  et  32  de  fagon  a  accommoder  le  mieux  possible 
le  public  voyageur. 

3.  S'il  survient  quelque  difficulte  dans  la  fixation  des  heures  de  depart 
et  d'arrivee  des  trains  reunis,  l'affaire  devra  etre  referee  a  la  Commisson  sur 
avis  pour  etre  determinee. 

4.  Renvoyant  la  requete  relativement  au  train  n°  31  circulant  le  dimanche 
seulement,  et  au  train  n°  26  circulant  le  siamedi  seulement,  et 

5.  Prescrivant  les  changements  dans  le  service  de  trains  par  les  presentes 
autorises  ne  deviennent  pas  en  vigueur  avant  lundi,  le  11  mai  1942. 

La  Commission  n'a  pas  juridiction  au-dela  de  la  frontiere  du  Canada- 

Etats-Unis,  et  c'est  pourquoi  il  est  entendu  que  rien  de  ce  que  j'ai  dit  n'est 

destine  a  exceder  telle  juridiction. 

Le  30  mars  1942.  J.  A.  CROSS 

Je  me  rallie  au  dit  jugement, 
F.  Nap.  Garceau, 
Frank  M.  MacPherson. 


ORDER  No.  62062 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
hereinafter  called  the  "Applicant-  Company,"  for  permission  to  discontinue 
trains  Nos.  23,  25,  30,  31,  32,  and  26  running' between  Malone,  New  York, 
and  Valley  field- Montreal,  Quebec.  File  No.  28420. 

Wednesday,  the  1st  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  February  12,  1942,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Applicant  Company,  the  municipalities  affected,  the  town  of  LaSalle,  and  the 
Post  Office  Department,  and  what  was  alleged — 

It  is  ordered  as  follows: 

1.  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted  to  consolidate 
the  two  local  trains  Nos.  23  and  25  into  one  train,  running  from  Malone,  New 
York,  to  Montreal,  Quebec,  daily  except  Sunday;  and  that  the  time  of  departure 
of  the  consolidated  train  and  its  arrival  at  Valleyfield  and  other  intermediate 
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stations,  and  at  Montreal,  be  so  arranged  between  the  times  of  the  present 
trains  Nos.  23  and  25  as  best  to  meet  the  convenience  of  the  travelling  public. 

2.  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted  to  con- 
solidate the  two  local  trains  Nos.  30  and  32  into  one  train,  running  from  Mont- 
real, Quebec,  to  Malone,  New  York,  daily  except  Sunday;  and  that  the  time  of 
departure  of  the  consolidated  train  and  its  arrival  at  Valleyfield  and  other  inter- 
mediate stations,  and  at  Malone,  be  so  arranged  between  the  times  of  the  present 
trains  Nos.  30  and  32  as  best  to  meet  the  convenience  of  the  travelling  public. 

3.  That  should  any  difficulty  arise  in  fixing  the  times  of  arrival  and  depar- 
ture of  the  consolidated  trains,  the  matter  may  be  referred  to  the  Board  for 
determination,  on  notice. 

4.  That  the  application  relating  to  train  No.  31,  Sunday  only,  and  train 
No.  26,  Saturday  only,  be,  and  it  is  hereby,  dismissed. 

5.  That  the  changes  in  train  service  hereby  authorized  shall  not  be  put  into 
effect  prior  to  Monday,  the  lltb  day  of  May,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  Canadian  Railways  to  increase  rates  and  charges  on  import 
and  export  traffic  between  Canadian  points  and  Canadian  Atlantic  and 
Pacific  ports,  also  furtherance  rates  on  traffic  between  points  in  Canada 
and  Canadian  ports  destined  to  or  from  Newfoundland,  to  the  same 
extent  as  authorized  by  the  Interstate  Commerce  Commission  in  ex  parte 
No.  11^8,  wherever  the  rates  to  and  from  Canadian  ports  are  related  to 
rates  to  and  from  United  States  ports. 

File  No.  42344.7 

JUDGMENT 

Cross,  Chief  Commissioner: 

Upon  the  issuance  of  Order  in  Council,  P.C.  No.  8527,  dated  November  1, 
1941,  prescribing  the  Maximum  Prices  Regulations,  there  was  created  a  new 
situation  with  respect  to  the  transportation  of  goods  and  persons.  Under  said 
Regulations,  "  prices  "  and  u  services  "  covered  the  transportation  of  goods  and 
persons  and,  amongst  other  things,  provide: — 

"5.  (1)  Where  under  any  other  law  any  federal,  provincial  or  other  authority 
has  jurisdiction  with  respect  to  prices,  or  with  respect  to  the  supplying 
of  or  trading  in  goods  or  services,  such  jurisdiction  shall  not  be  deemed 
to  be  superseded  by  these  regulations  or  by  any  action  of  the  Board, 
except  that  any  action  heretofore  taken  or  that  may  hereafter  be  taken 
under  such  jurisdiction  which  is  repugnant  to  any  of  the  provisions  of 
these  regulations  or  to  any  action  of  the  Board  pursuant  to  its  powers 
shall  be  of  no  force  or  effect  so  long  as  and  to  the  extent  that  it  is  so 
repugnant. 

(2)  No  such  federal,  provincial  or  other  authority  shall  fix  or  approve  any 
specific,  minimum  or  maximum  prices  or  markups  in  respect  of  any 
goods  or  services  without  the  written  concurrence  of  the  Board." 

On  January  2,  1942,  a  conference  was  held  in  the  Board's  Courtroom  at 
Ottawa,  at  which  were  present  representatives  of  Canadian  and  United  States 
railways,  members  and  Traffic  Officers  of  this  Board,  and  the  Administrator  of 
Services,  Wartime  Prices  and  Trade  Board.  The  conference  was  arranged  at 
the  request  of  the  railways  to  enable  them  to  present  applications  to  this  Board 
and  the  Wartime  Prices  and  Trade  Board  for  increases  in  international  freight 
rates  and  rates  related  thereto  to  the  same  extent  as  may  be  authorized  by  the 
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Interstate  Commerce  Commission  pursuant  to  an  application,  described  as 
Ex  Parte  No.  148,  made  by  the  United  States  railways  by  reason  of  increased 
operating  cost  consequent  upon  increased  wages,  prices  of  materials  and  precau- 
tionary defence  measures.  The  railways  particularly  desired  to  outline  their 
position  to  the  Administrator  of  Services  and  furnish  him  with  the  background 
and  factors  governing  such  rates,  in  order  that  the  matter  might  be  receiving  his 
consideration  and  any  further  desired  information  supplied,  because  it  was  felt 
that,  as  in  the  past,  there  would  be  little  time  for  dealing  with  the  matter 
between  the  date  of  the  decision  being  rendered  by  the  Interstate  Commerce 
Commission  and  the  effective  date  of  any  increased  rates  authorized  by  that 
Commission.  The  decision  of  the  Interstate  Commerce  Commission  was 
announced  on  March  2,  1942,  permitting  the  rates  to  be  increased  in  accordance 
with  its  finding  upon  10  days'  notice  and  United  States  railways  decided  upon 
March  18,  1942,  as  the  effective  date  thereof,  requiring  action  to  be  taken  by 
this  Board  not  later  than  March  5  in  order  to  permit  of  printing  and  filing  of 
tariff  schedules  upon  the  required  notice  and  to  be  effective  on  the  date  named. 

With  respect  to  international  traffic  and  import  and  export  traffic  between 
Canadian  points  and  United  States  Atlantic  ports,  the  Wartime  Prices  and 
Trade  Board  gave  written  concurrence  in  the  rates  on  such  traffic  being  increased 
to  the  extent  authorized  by  the  Interstate  Commerce  Commission,  and  the  Board 
issued  General  Order  No.  616,  dated  March  5,  1942,  authorizing  the  filing  of 
tariff  schedules  covering  such  increases  effective  not  earlier  than  March  18,  1942. 

In  view  of  previous  cases  involving  international  rates,  it  is  felt  that  nearly 
everyone  interested  therein  is  cognizant  of  the  lack  of  complete  jurisdiction  with 
respect  thereto  by  either  this  Board  or  the  Interstate  Commerce  Commission. 
Each  body  has  jurisdiction  only  with  respect  to  that  portion  of  such  transporta- 
tion as  takes  place  within  its  respective  jurisdiction,  viz.,  within  the  United 
States,  in  the  case  of  the  Interstate  Commerce  Commission,  and  within  Canada, 
so  far  as  this  Board  is  concerned.  These  international  rates  being  indivisible 
at  the  International  Boundary,  it  is  within  the  power  of  the  United  States  rail- 
ways to  apply  the  amount  of  the  increase  to  the  total  through  rate  and  retain  to 
themselves  the  entire  amount  thereof,  as  was  done  in  one  case.  The  situation 
to-day  in  this  respect  is  the  same  as  outlined  in  the  Board's  Judgment,  dated 
April  16,  1935  (43,  C.R.C.,  273),  dealing  with  international  rates  increased  under 
authority  of  Interstate  Commerce  Commission  in  Ex  Parte  No.  115.  It  is  therein 
stated: — 

"  All  the  parties  yesterday  before  us,  representing  both  the  carriers 
and  the  shippers,  agreed  that  it  is  impracticable  to  apply  the  increased 
charges  authorized  in  Ex  Parte  No.  115  confined  to  the  proportions  of  the 
through  international  rates  accruing  within  the  United  States,  because 
amongst  many  other  things  that  might  be  mentioned,  the  proportions,  or 
divisions,  of  the  total  joint  international  rates  are  not  published  and  vary 
as  to  different  international  junction  points  between  the  same  points  of 
origin  and  destination,  consequently,  the  same  method  of  publication  as 
followed  in  1932  would  be  forced  upon  the  United  States  lines  by  our 
action  in  denying  the  applications,  because  it  is  the  only  practicable 
method  of  applying  the  increased  charges  authorized  to  the  international 
rates,  except  the  alternative  of  the  United  States  lines  withdrawing  from 
participation  in  joint  through  international  rates,  resulting  in  the  com- 
bination of  the  local  Canadian  rates  to  and  from  the  international 
boundary  plus  the  rates  within  the  United  States  to  and  from  the  inter- 
national boundary,  the  latter  increased  in  accordance  with  the  provisions 
of  the  Commission's  Order  in  Ex  Parte  No.  115,  which  would  be  ruinous  to 
Canadian  shippers  and  receivers  as  it  would  involve  rates  very  much  in 
excess  of  the  present  through  international  rates  increased  in  accordance 
with  the  Commission's  decision  in  Ex  Parte  No.  115.  Canadian  ship- 
pers and  receivers  desire,  above  all  other  considerations,  that  the  con- 
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tinuity  of  joint  through  rates  between  Canada  and  the  United  States 
shall  be  preserved. 

Summarized,  the  situation  is  that  the  granting  or  denial  of  the 
applications  before  us  will  make  no  difference  in  the  amount  of  the 
charges  to  be  paid  by  Canadian  shippers  and  receivers  of  international 
freight  traffic.  Our  denial  would  have  the  result  that,  as  in  1932,  the 
United  States  lines  would  collect  and  retain  the  whole  amount  of  the 
increased  charges;  the  Canadian  carriers  would  receive  no  portion 
thereof  and  be  deprived,  by  our  action,  of  a  very  substantial  revenue 
during  the  period  the  increased  charges  are  in  force. 

Recognizing  and  admitting  this  situation,  the  representatives  of  the 
shippers'  organizations  hereinbefore  named  expressed  the  view  that  the 
Board  should  approve  these  applications." 

So  far  as  concerns  import  and  export  rates  between  Canadian  points  and 
Canadian  ports,  the  Wartime  Prices  and  Trade  Board  did  not  extend  its 
concurrence  in  an  increase  in  these  rates  and  suggested  that  this  question  should 
be  set  down  for  joint  hearing  by  this  Board  and  the  Wartime  Prices  and  Trade 
Board,  in  order  that  the  public  might  have  an  opportunity,  if  it  so  desired,  of 
expressing  its  views  concerning  this  matter.  General  Order  No.  616,  consequently, 
stipulated  that  "no  advances  in  import  and  export  rates  between  Canadian 
points  and  Canadian  Atlantic  or  Pacific  ports  and  furtherance  rates  on  traffic 
between  points  in  Canada  and  Canadian  ports  destined  to  or  from  Newfound- 
land are  authorized  pending  hearing  and  further  Order  of  the  Board."  The 
matter  was  set  down  for  hearing  at  Ottawa  on  March  19th,  1942,  at  which  the 
Board  was  very  pleased  to  have  associated  and  sitting  with  it  Mr.  J.  Stewart, 
Administrator  of  Services,  and  Mr.  R.  W.  Long,  Deputy  Administrator  of 
Services,  Wartime  Prices  and  Trade  Board. 

In  this  Judgment,  the  Board  is  dealing  with  the  questions  involved  strictly 
in  accordance  with  its  powers  and  functions  under  the  provisions  of  the  Railway 
Act,  and  while,  of  course,  representations  were  made  at  the  hearing  by  repre- 
sentatives of  the  railways  as  well  as  those  appearing  for  shippers  and  shippers' 
organizations  to  both  this  Board  and  the  representatives  of  the  Wartime  Prices 
and  Trade  Board,  I  shall  endeavour  to  confine  what  is  stated  herein  to  the 
considerations  which  have  heretofore  governed  our  actions  with  respect  to 
rate  cases  of  this  character,  and  avoid  any  intrusion  upon  any  aspects  of  the 
matter  that  require  the  consideration  and  decision  of  the  Wartime  Prices 
and  Trade  Board. 

A  very  brief  statement  concerning  the  factors  governing  import  and  export 
rates  might  here'  be  relevant.  Such  rates  may  be  considered  as  coming  within 
the  category  of  competitive  rates;  many  of  them  are  strictly  competitive  rates. 
It  has  always  been  a  well  recognized  and  accepted  principle  in  railway  rate- 
making  that  import  and  export  rates  on  given  commodities,  as  compared  with 
the  domestic  rates,  are  based  on  different  conditions  as  to  marketing,  competi- 
tion, etc.,  consequently  may  properly  differ  in  amount.  The  efforts  and  action 
taken  by  the  Government  to  foster  and  stimulate  the  exportation  of  Canadian 
products  and  manufactured  articles  to  the  world's  markets,  in  competition  with 
other  countries,  are  so  well  known  as  to  require  no  comment.  The  railways  have 
always  maintained  export  rates  lower  than  domestic  rates  to  assist  in  the 
marketing  of  such  products  and  goods,  to  meet  port  competition,  etc.  Such  rates 
are  but  proportions  of  through  tolls  governing  on  the  traffic  from  point  of  origin 
to  final  destination.  Further,  as  stated  in  my  Judgment,  dated  February  15th, 
1941,  (52  C.R.C.,  294,  Inland  Steamship  Corporation  Application,  Export  and 
Import  Rates) : 

"Export  and  import  traffic  is  highly  competitive  between  railways 
and  ports  in  Canada  and  the  United  States  of  America.    In  most  cases 
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the  railways  have  been  compelled  by  port  competition  and  in  recognition 
of  national  policies  to  grant  considerably  lower  rates  on  foreign  traffic 
than  are  applicable  on  domestic  traffic." 

The  railways  desire  to  increase  rates  and  charges  on  import  and  export 
traffic  between  Canadian  points  and  Canadian  ports,  to  the  same  extent  as 
authorized  by  the  Interstate  Commerce  Commission  in  Ex.  Parte  No.  148, 
wherever  such  rates  are  related  to  rates  to  and  from  United  States  ports,  in 
order  to  preserve,  and  avoid  disruption  of,  long  existing  port  relationships. 
They  point  out  that  this  is  not,  in  reality,  a  matter  initiated  by  Canadian 
railways  but,  upon  an  increase  being  made  in  the  import  and  export  rates 
between  Canadian  points  and  United  States  ports,  they  submit  that  a  correspond- 
ing increase  should  be  permitted  with  respect  to  the  rates  here  under  considera- 
tion, otherwise,  they  assert  that  the  port  relationships  built  up  over  the  course 
of  a  great  many  years  will  be  in  jeopardy  and  liable  to  disruption,  to  the  decided 
detriment  of  Canadian  railways  and  Canadian  ports. 

The  basis  for  import  and  export  rates  between  north  Atlantic  Canadian 
and  United  States  ports  and  points  in  the  United  States  is  set  out  in  95  I.C.C., 
539,  and  231  I.C.C.,  21.  Speaking  in  general  terms,  import  class  rates  from 
Saint  John,  West  Saint  John  and  Halifax  to  Ontario  points  are  on  the  basis 
of  the  lowest  import  class  rates  published  from  any  of  the  United  States 
Atlantic  ports,  subject  to  domestic  rates  plus  terminals  as  maxima.  From 
Montreal,  the  rates  are  2c.  per  100  lbs.,  on  Classes  1,  2  and  3,  and  lc.  per  100 
lbs.,  on  Classes  4,  5  and  6,  under  the  rates  from  Saint  John,  West  Saint  John 
and  Halifax,  with  domestic  rates  plus  terminals  as  maxima.  From  Quebec, 
they  are  2c.  per  100  lbs.,  on  Classes  1,  2  and  3,  and  lc.  per  100  lbs.,  on 
Classes  4,  5  and  6,  over  Montreal,  except  where  the  import  scale,  Quebec  to 
Montreal,  plus  local  rates  from  Montreal,  or  the  full  local  rates  from  Quebec, 
are  lower.  With  respect  to  commodity  rates  from  Quebec,  Saint  John,  West 
Saint  John  and  Halifax,  these  are  based  on  the  import  class  rates,  with  the 
Baltimore  to  Detroit  rates,  as  in  effect  prior  to  the  Eastern  Class  Rate  investiga- 
tion, and  subject  to  subsequent  increases  therein,  as  maxima.  The  commodity 
rates  from  Montreal  are  lc.  per  100  lbs.,  below  those  from  the  ports  just 
named.  From  Saint  John,  West  Saint  John  and  Halifax  to  Montreal,  the  rates 
are  on  the  Portland  basis,  which  applies  as  maxima  to  intermediate  points,  but, 
for  the  most  part,  rates  in  this  territory  east  of  Montreal,  are  not  based  on  any 
rates  from  United  States  ports,  and  are  not  within  the  scope  of  this  application, 
consequently  will  not  be  affected. 

The  export  rates  from  Ontario  points  are,  generally  speaking,  in  accordance 
with  the  Board's  Orders  Nos.  586,  of  July  25th,  1905,  and  641,  of  September 
4th,  1905,  and  General  Order  No.  448,  of  August  26th,  1927.  Not  all  of  the 
export  rates  are  subject  to  the  Orders  named,  and  these  are  on  various  bases. 
In  the  territory  east  of  Montreal,  the  majority  of  the  export  rates  are  not 
based  on  rates  to  United  States  ports,  consequently  will  not  be  affected. 

While  mileage  is  a  governing  factor  with  respect  to  domestic  rates,  it  is 
largely  ignored  under  the  prevailing  adjustment  of  import  and  export  rates,  and 
necessarily  so  if,  to  and  from  Saint  John,  West  Saint  John  and  Halifax,  there 
is  to  be  a  rate  parity  with  the  United  States  ports  notwithstanding  the  much 
longer  haul  to  and  from  these  Canadian  ports. 

The  United  States  railways  have  heretofore  concurred  with  respect  to 
traffic  to  and  from  United  States  points  in  import  rates  from  Saint  John  and 
West  Saint  John  and  Halifax  on  the  same  basis  as  from  Baltimore,  and  on 
export  rates  to  the  same  ports  on  the  New  York  basis.  Further,  with  respect  to 
such  traffic,  as  well  as  the  import  and  export  traffic  between  Canadian  ports 
and  Canadian  points,  the  normal  rates  to  and  from  Saint  John,  West  Saint 
John  and  Halifax  have  never  been  lower  than  those  to  or  from  one  of  the 
United  States  ports  named,  except,  of  course,  where  domestic  rates  plus  terminals 
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act  as  maxima,  until  March  18th,  1942,  when  this  situation  was  created  by  the 
changes  made  in  the  rates  on  that  date. 

These  port  relationships  have  given  rise  to  much  controversy,  particularly 
as  between  rival  ports  in  the  United  States. 

In  Maritime  Association  of  Boston  Chamber  of  Commerce  et  al.  vs.  Ann 
Arbor  Railroad  Company  et  al.,  95  I.C.C.,  539,  the  situation  was  reviewed 
at  length  by  the  Interstate  Commerce  Commission.  Complainants  there 
contended  that: 

"If  the  distance  advantages  of  Philadelphia  and  Baltimore  •  are  to 
receive  recognition  in  the  rate  structure,  then  the  similar  advantages  of 
Boston  over  Saint  John  and  Halifax  and  over  the  south  Atlantic  and 
Gulf  ports  should  receive  equal  recognition." 

The  Commission  there  stated: 

"Turning  to  the  allegations  with  respect  to  the  Canadian  ports: 
By  Section  1  of  the  Interstate  Commerce  Act  it  is  declared  that,  its 
provisions  shall — 

apply  to  common  carriers  engaged  in  the  transportation  of... 
property  wholly  by  railroad. .  .to  any  place  in  the  United 
States.  .  .from  a  foreign  country,  but  only  so  far  as  such  trans- 
portation..  .takes  place  within  the  United  States. 
"We  are  unable,  therefore,  to  control  the  acts  of  carriers  within  the 
Dominion  of  Canada,  but  we  can  require  carriers  so  far  as  they  operate 
within  the  United  States  to  cease  from  participating  in  rates  which  unduly 
prefer  Canadian  points  to  the  undue  prejudice  of  points  in  the  United 
States.  The  export  and  import  rates  between  points  in  differential 
territory  and  Montreal  are  lower  than  the  corresponding  Boston  rates, 
but  Montreal  has  a  distinct  advantage  in  distance  over  Boston.  We  are 
unable  to  find  that  these  rates  unduly  prefer  Montreal.  In  the  case  of 
Saint  John  and  Halifax,  however,  Boston  has  so  great  an  advantage  in 
distance  over  both. these  ports  that  there  is  plainly  no  justification  for 
the  existing  rate  adjustment  from  the  point  of  view  of  cost  of  service. 
Certain  points  in  differential  territory,  however,  such  as  Chicago  and 
Detroit,  are  served  directly  by  the  Canadian  railroads,  which  have  no 
control  over  the  rates  to  Boston.  In  Central  Railroad  Company  of 
New  Jersey  vs.  United  States,  257  U.S.  247,  the  Supreme  Court  said,  in 
part: 

"Discrimination  may,  of  course,  be  practised  by  a  combina- 
tion of  connecting  carriers  as  well  as  by  an  individual  railroad; 
and  the  Commission  has  ample  power  under  3  to  remove 
discrimination  so  practised.  . . 

What  Congress  sought  to  prevent  by  that  section,  as 
originally  enacted,  was  not  differences  between  localities  in 
transportation  rates,  facilities  and  privileges,  but  unjust  discrim- 
ination between  them  by  the  same  carrier  or  carriers.  Neither 
the  Transportation  Act,  1920,...  41  Stat.  456,  nor  any  earlier 
amendatory  legislation,  has  changed,  in  this  respect,  the  purpose 
or  scope  of  3." 

Applying  this  language  to  the  present  complaint,  it  is  evident  that 
undue  prejudice  cannot  be  found  as  to  rates  between  Saint  John  or 
Halifax  and  points  in  differential  territory  which  are  reached  by  the 
Canadian  lines.  But  there  are  many  other  points  in  differential  territory 
where  the  routes  to  these  Canadian  ports  are  made  up  in  part  of  lines 
within  the  United  States  which  have  control  over  the  rates  to  and  from 
Boston.    In  such  instances,  the  differences  in  distance  amply  warrant  a 
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finding  of  undue  prejudice  against  Boston,  provided  the  evidence  shows 
that  Boston  is  injured  by  the  present  relationship.  In  our  opinion,  the 
record  is  lacking  in  such  evidence.  It  does  not  appear  that  Saint  John 
and  Halifax  attract  any  substantial  amount  of  import  and  export  traffic 
to  and  from  differential  territory.  In  default  of  such  evidence,  we  are 
unable  to  make  a  finding  that  the  present  adjustment  of  rates  to  these 
Canadian  ports  results  in  undue  prejudice  to  Boston." 

Appendix  "B"  to  this  Report  of  the  Commission  contains  a  comprehensive 
history  of  the  differentials  and  port  relationships. 

In  1936  and  1937,  this  question  was  again  before  the  Interstate  Commerce 
Commission,  with  respect  to  automobiles  to  southern  ports  for  export.  The 
original  finding  of  the  Commission  in  that  case  was: 

"..  .that  rates  to  New  Orleans  from  those  points  higher  in  amount 
than  contemporaneously  maintained  from  the  same  points  to  Saint  John 
or  Halifax  would  be  unduly  prejudicial  to  New  Orleans  and  unduly  pre- 
ferential of  Saint  John  and  Halifax."    (216  I.C.C.,  113.) 

Upon  the  petition  of  the  Canadian  railways,  the  case  was  reopened  and  evidence 
given  showing  that  conditions  with  regard  to  the  movement  of  traffic  were  not 
as  originally  placed  in  evidence  before  the  Commission,  and  the  Commission 
rescinded  its  previous  finding,  stating: 

"In  view  of  the  evidence  now  before  us  showing  (1)  that  the  total 
movement  of  the  traffic  here  considered  to  Saint  John  is  of  negligible 
volume,  viz.,  28  carloads  in  three  years;  (2)  that  all  of  these  shipments 
were  ultimately  destined  to  the  United  Kingdom,  to  which  destination 
territory  there  has  been  no  movement  through  New  Orleans;  and  (3) 
that  there  has  been  no  movement  of  this  traffic  at  all  to  Halifax;  we 
are  of  the  opinion  that,  with  respect  to  the  relation  to  New  Orleans  under 
Section  3  of  the  Act,  the  situation  of  these  Canadian  ports  is  not 
subsantially  different  from  that  of  United  States  ports  north  of  New 
York,  and  that  there  is  no  basis  for  concluding  that  the  complete  cessation 
of  such  movement  as  there  is  to  Saint  John  would  result  in  any  benefit  to 
New  Orleans. 

We  accordingly  rescind  the  former  finding  with  respect  to  the  rela- 
tion between  the  rates  to  Saint  John  and  Halifax,  on  the  one  hand,  and 
New  Orleans,  on  the  other,  and  find  that  establishment  of  the  increased 
rates,  as  originally  proposed,  to  New  Orleans,  without  change  in  the 
rates  from  the  same  origins  to  Saint  John  and  Halifax,  would  not  have 
resulted  in  undue  prejudice  and  preference."    (225  I.C.C.,  225.) 

An  attack  upon  import  rates  from  the  Canadian  ports  was  again  made  in 
1938  in  City  of  Philadelphia  vs.  Baltimore  &  Ohio  Railroad  Company  et  al., 
231  I.C.C.,  21.   The  complaint  was  dismissed  and  the  Commission  stated: 

"The  Canadian  railroads  urge  that  the  competition  which  they 
encounter  from  the  water  routes  on  the  St.  Lawrence  River  and  the  Great 
Lakes  produces  different  transportation  conditions,  which  negative  any 
contention  of  undue  prejudice  and  preference  as  between  Philadelphia 
and  the  Canadian  ports.  They  show  that,  notwithstanding  the  relatively 
low  rail  import  rates,  the  total  imports  moving  by  rail  from  Montreal 
to  central  and  western  trunk-line  territories  in  1936  amounted  to  only 
2,945  tons,  as  against  569,613  tons  moving  entirely  by  water.  A 
considerable  portion  of  the  latter  amount  moved  from  European  ports 
through  Montreal  to  the  Great  Lakes  ports  direct,  without  change  of 
water  carriers. 

It  seems  clear  that  the  water  competition  described  produced  an 
inequality  of  transportation  conditions  which  would  prevent  any  finding 
of  undue  prejudice  or  preference  as  between  Philadelphia  and  the 
Canadian  ports." 
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Other  cases  where  this  question  has  been  referred  to  might  be  cited,  but  the 
foregoing  give  a  sufficiently  complete  history.  There  are  also  the  references 
contained  in  the  briefs  on  behalf  of  Canadian  lines  which  were  filed  at  the 
hearing. 

The  whole  aim  of  the  Canadian  and  United  States  railways,  with  respect  to 
these  port  relationships,  has  been  to  establish  rates  which  would  enable  the 
free  flow  of  import  and  export  traffic  through  all  these  north  Atlantic  ports.  It 
seems  clearly  desirable  that  this  situation  should  not  be  placed  in  jeopardy. 

Mr.  J.  P.  Harrington,  a  member  of  the  Auxiliary  Committee  of  the  New 
England  Freight  Association,  appeared  before  us  as  a  witness  and  stated  that 
this  question  is  of  great  importance  to  the  United  States  railways.  He  referred 
to  attacks  which  have  been  made  from  time  to  time  upon  these  port  relation- 
ships and  stated  the  United  States  railways  would  attempt  to  continue  their 
resistance  because  they  have  always  worked  as  between  the  Atlantic  seaboard 
and  the  central  section  of  the  country  with  a  view  to  keeping  all  the  ports  open 
and  to  permit  the  free  flow  of  traffic.  He  further  stated  that,  while  they  might 
withstand  such  attacks  so  long  as  there  was  merely  a  rate  parity  as  between 
Saint  John  and  Halifax  and  the  United  States  ports,  he  was  of  the  opinion  that, 
if  there  were  lower  rates  from  the  Canadian  than  from  the  United  States  ports, 
notwithstanding  the  Canadian  ports'  great  disadvantage  in  distance,  it  would 
permit  of  a  judgment  of  preferential  and  prejudicial  treatment  being  shown, 
and  that,  of  course,  could  not  continue. 

To  illustrate  the  differences  in  distance  between  the  ports  here  chiefly 
concerned,  the  following  comparisons,  based  on  the  distances  shown  in  Exhibit 
No.  5,  are  given: — 


ADVANTAGE  AND  DISADVANTAGE  IN  DISTANCE  TO  CANADIAN  AND  U.S.  PORTS  COMPARED 

WITH  DISTANCE  TO  BALTIMORE 


From 

Windsor,  Ont. 

Toronto,  Ont. 

Niagara  Falls,  Ont. 

To 

Miles 

Disadvantage 
Over 
Baltimore 

Miles 

Disadvantage 
Over 
Baltimore 

Miles 

Disadvantage 
Over 
Baltimore 

In 

Miles 

In 

Per  cent 

In 

Miles 

In 

Per  cent 

In 

Miles 

In 

Per  cent 

Montreal  

Quebec  

Saint  John  

Halifax  

Baltimore  

559 
726 
1,033 
1,358 
629 
651 
627 
722 
853 

(A)  70 
97 
404 
729 

(A)  11% 
15% 
64% 
116% 

334 
501 
810 
1,133 
502 
524 
500 
578 
628 

(A)  168 
(A)  01 
308 
631 

(A)  33% 
(A)  Nil 
61% 
126% 

411 

578 

/  (*)  901 
\  1,042 

1.210 
421 
443 
418 
501 
705 

(A)  10 

157 

480 

621 

789 

02% 
36% 

114% 
148% 

188% 

Philadelphia  

New  York  

Boston  

Portland  

22 

(A)  02 
93 
224 

03% 
Nil 
15% 
36% 

22 

(A)  02 
76 
126 

04% 
(A)  Nil 
15% 
25% 

22 

(A)  03 
80 
284 

05% 
(A)  Nil 
20% 
68% 

(A)  ADVANTAGE.  (*)  Mileage  Via  N.Y.C.-Welland-T.H.  &  B.— Hamilton-CP. R.— NOT  SHOWN  ON 
EXHIBIT. 


Comparison  has  been  made  with  Baltimore  for  the  reason  that,  generally 
speaking,  the  import  rates  from  Saint  John  and  Halifax  are  the  same  as  from 
Baltimore.  The  export  rates  to  Saint  John  and  Halifax  are  generally  the  same 
as  to  New  York  and  it  will  be  noted  that  there  is  only  a  difference  of  two  miles 
in  the  case  of  Windsor  and  Toronto  and  three  miles  in  the  case  of  Niagara  Falls 
as  between  Baltimore  and  New  York.  It  will  be  observed  that  with  respect  to 
Windsor,  Saint  John  is  at  a  disadvantage  of  404  miles  or  64  per  cent  and  Halifax 
729  miles  or  116  per  cent  as.  compared  with  Baltimore.   In  the  case  of  Toronto, 
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Saint  John  is  at  a  disadvantage  of  308  miles  or  61  per  cent  and  Halifax  631 
miles  or  126  per  cent.  With  regard  to  Niagara  Falls,  Saint  John  is  at  a  dis- 
advantage of  480  miles  or  114  per  cent,  via  Canadian  Pacific  route,  and  621 
miles  or  148  per  cent,  via  Canadian  National  route ;  Halifax  is  at  a  disadvantage 
of  789  miles  or  188  per  cent. 

Can  it  seriously  be  contended  that  United  States  railways  will  stand  by 
and  permit  a  lower  basis  of  rates  to  and  from  these  ports  than  to  and  from 
United  States  ports,  where  the  Canadian  ports  are  at  such  a  great  disadvantage, 
as  above  revealed?  Mr,  Harrington  was  restrained  in  his  remarks  with  respect 
to  the  question  of  reprisal  by  the  United  States  railways. 

Mr.  Curlett,  representing  the  Trunk  Line  Association,  stated: — 

"If  you  do  not  do  what  we  think  you  should  do,  we  can  still  change 
our  rates  ". 

At  the  conference  on  January  2,  1942,  and  at  the  hearing,  some  references  were 
made  to  courses  of  action  which  might  be  taken  by  the  United  States  railways. 
I  do  not  consider  it  desirable  to  here  say  more  than  that  I  am  reasonably  con- 
vinced that  if  the  long-existing  port  relationships  are  not  preserved  there  will 
eventually  be  action  taken  by  the  United  States  railways  which  may  have  a 
decidedly  detrimental  effect  upon  the  Canadian  railways  and  upon  the  Canadian 
ports. 

A  brief  summary  of  the  representations  made  by  various  shippers'  repre- 
sentatives at  the  hearing  follows: — 

Mr.  A.  V.  Fiides,  Canadian  Pulp  and  Paper  Association 

Mr.  Fiides  asked  for  and  was  granted  a  week's  time  in  which  to  file  a  sub- 
mission. In  such  submission,  dated  March  25,  1942,  it  is  stated  that  if  the 
existing  export  rates  on  paper,  paper  products,  woodpulp  and  lumber  are 
definitely  related  to  the  port  relationship,  as  shown  in  Agent  Jones'  Tariff, 
C.T.C.  1695  and  1796,  and  that  this  basis  has  always  been  maintained,  they 
have  no  objection  to  the  application.  If,  on  the  other  hand,  their  understanding 
is  not  correct,  they  request  that  the  application  be  denied. 

Mr.  S.  B.  Brown,  Canadian  Manufacturers'  Association 

While  admitting  that  competition  of  ports  and  routes  has  produced  an  export 
and  import  rate  structure  in  which  certain  relationships  have  been  observed 
between  the  rates  applicable  to  and  from  competing  ports  and  that  under  normal 
conditions  any  disturbance  of  this  adjustment  by  treating  rates  to  and  from  the 
United  States  North  Atlantic  ports  in  a  different  manner  than  those  applying  to 
and  from  Canadian  Eastern  ports,  would  have  undesirable  repercussions,  it  is 
submitted  that  normal  conditions  do  not  exist  at  present;  that  the  pull  exercised 
by  one  port  as  compared  with  another  for  traffic  is  to-day  not  influenced  so 
much  by  the  rate  structure  as  it  is  by  the  availability  of  ocean  steamship 
services  affording  accommodation  for  the  traffic  offered. 

The  Canadian  importer's  price  is  in  part  governed  by  what  sellers  in  over- 
seas countries  are  prepared  to  accept  and  this  price  is  influenced  in  some 
respects  by  competition  from  other  countries  of  supply  and  by  Government 
regulations  in  the  country  of  origin  respecting  exports  from  such  country;  con- 
sequently, the  importer,  in  order  to  secure  the  material  he.  requires,  may  find 
it  necessary  to  accept  the  price  quoted.  The  importer  is  not  in  a  position  to 
recover  any  increased  transportation  charges  from  the  seaboard  in  the  price 
that  he  charges  the  consumer. 

The  Canadian  exporter's  price  for  his  goods  is  governed  by  a  variety  of 
factors  which  must  be  taken  into  consideration.  In  general  it  may  be  said  that 
competition  from  other  sources  of  supply  and  any  controls  exercised  by  Govern- 
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ments  in  the  buyer's  market  have  an  important  effect;  consequently,  the  possi- 
bility of  including  increased  transportation  costs  in  the  price  may  be  difficult 
of  accomplishment  and  in  some  cases  quite  impossible. 

Mr.  W.  Ferguson,  Canadian  Industrial  Traffic  League 

In  their  submissions  it  is  stated: — 

"  We  agree  that  the  basis  of  relationship  where  it  clearly  exists  between 
Canadian  and  United  States  ports  will  be  disturbed  if  the  appli- 
cation is  not  granted  because  the  rates  between  Canadian  points  and 
United  States  ports,  also  between  United  States  points  and  Canadian 
ports,  were  increased  effective  on  March  18,  1942.  However,  under 
present  conditions  and  those  which  will  undoubtedly  exist  throughout 
the  war  period,  the  factors  which  largely  determine  the  movement  of 
traffic  are  those  pertaining  to  the  availability  of  ocean  steamship  services 
and  space  rather  than  relationship  of  rates  between  various  competing 
ports." 

Their  submissions  concerning  importers'  and  exporters'  prices  are  in  effect, 
substantially  the  same  as  those  of  the  Canadian  Manufacturers'  Association, 
above  quoted,  consequently  need  not  be  repeated. 

Mr.  T.  Marshall,  Toronto  Board  of  Trade 

Mr.  Marshall  stated  he  had  received  instructions  from  the  Toronto  Board 
of  Trade  to  state  that  that  body  concurs  in  the  representations  submitted  by 
the  Canadian  Manufacturers'  Association  and  Canadian  Industrial  Traffic 
League,  and  would  add  that  in  normal  times  it  might  have  been  expedient  to 
maintain  the  usual  parity  in  the  rates  between  the  United  States  and  Canadian 
Atlantic  ports  but  as  our  people  are  now  working  under  the  ceiling  of  the  War- 
time Prices  and  Trade  Board,  and  as  they  will  be  under  some  further  disad- 
vantage in  the  absorption  of  the  increase  of  rates  from  and  to  the  United 
States  and  in  the  increased  import  and  export  rates  through  the  American 
North  Atlantic  ports,  it  is  submitted  that  the  rates  through  the  Canadian  ports 
should  not,  under  the  present  circumstances,  be  increased. 

Mr.  C.  E.  Graham,  Shippers'  and  Exporters'  Association, 
Winnipeg  Grain  Exchange 

Mr.  Graham,  on  behalf  of  the  Shippers'  and  Exporters'  Association  of  the 
Winnipeg  Grain  Exchange,  submitted  that: — 

"(1)  Grain  prices  have  been  rigorously  controlled  by  the  ceilings 
imposed  by  Order  in  Council  No.  8527  setting  the  four  weeks  between 
September  15  and  October  11  as  the  Basic  price  period.  We  know  of  no 
justification  for  any  increase  in  grain  rates  from  Bay  Ports  to  the  Seaboard. 
There  is  no  comparable  case  between  Canadian  and  United  States  rail- 
roads, as  the  ceiling  on  wages  and  operating  costs  in  the  United  States 
are  not  subject  to  the  same  control  as  in  Canada.  With  grain  prices 
under  repressive  control  in  Canada  any  increase  in  handling  costs 
inevitably  and  finally  reverts  back  on  the  producer.  We  therefore  submit 
that  the  time  is  not  opportune  for  any  increase  in  rates  being  granted. 

(2)  Alternatively,  if  any  increase  in  such  rates  is  granted  we  submit 
that  it  should  not  be  effective  on  export  contracts  for  shipments  overseas 
which  are  unfilled  on  the  date  on  which  any  such  rates  come  into  effect. 
Such  contracts,  were  made  on  a  clear  impression  that  transportation  costs 
in  Canada  were  subject  to  the  same  ceilings  control  as  defined  in  Order 
in  Council  No.  8527  already  referred  to,  and  have  been  made  at  the 
specific  request  of  the  British  Government,  who  require  that  arrangements 
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be  made  several  months  ahead  for  adequate  shipments  of  wheat  and  other 
grains.  The  movement  of  grain  from  Bay  Ports  to  the  Seaboard  to  fill 
such  contracts  has  been  under  the  control  of  the  railroads  themselves,  and 
shippers  have  been  denied  the  right  which  they  normally  held  of  moving 
grain  from  Bay  Ports  to  the  Seaboard  at  their  discretion  before  any 
increase  might  come  into  effect. " 

There  were  written  submissions  in  this  matter  prior  to  the  hearing.  The 
railways  submit  that  no  difference  in  treatment  can  be  justified  to  shippers  of 
grain  than  that  afforded  to  shippers  of  other  commodities  should  an  increase  in 
rates  be  authorized;  that  it  has  been  common  knowledge  for  some  considerable 
time  that  an  increase  in  rates  in  the  United  States  was  contemplated  and  it  is 
well  known  to  the  grain  trade  that  the  rates  of  the  Canadian  railways  have  for 
many  years  been  based  on  those  of  the  United  States  railways  and  any  sales 
which  have  been  made  should  have  been  protected  as  to  any  increase  in 
transportation  costs. 

Mr.  W.  R.  Caldwell,  Canadian  Canners  Limited 

Mr.  Caldwell's  submissions  dealt  first  with  a  comparison  of  rates  on  canned 
goods  as  between  Niagara  Falls,  Ont.,  and  Niagara  Falls,  N.Y.,  and  second,  the 
contention  that  various  changes  made  in  canned  goods  rates  in  recent  years  has 
created  a  rate  situation  which  he  alleges  is  unreasonable.  The  first  question 
was  before  the  Board  in  1927  in  the  General  Freight  Rates  Investigation  and  is 
dealt  with  in  Volume  17,  Board's  Judgments  and  Orders,  page  383.  The 
second  question  is  not  relevant  to  a  matter  of  port  relationships.  The  questions 
covered  by  Mr.  Caldwell's  submissions  should  be  made  the  matter  of  a  separate 
complaint  to  the  Board. 

Mr.  J.  Hiscox,  T.  Eaton  Company 

Mr.  Hiscox  stated  his  company  is  a  large  importer  of  traffic  from  the 
United  Kingdom  which,  for  the  most  part,  moves  in  less  than  carload  quantities 
and  would  be  subject  to  an  increase  of  7  cents  per  100  pounds.  Normally,  any 
increased  cost  would  be  collected  from  the  consumer  but  under  present  wartime 
prices  regulations  it  has  no  way  of  collecting  it  from  the  consumer. 

Mr.  Rand  H.  Matheson,  Transportation  Commission  of  the  Maritime 

Board  of  Trade 

A  considerable  portion  of  the  submission  of  this  body  has  little  relevancy 
to  the  application.  Reference  is  made  to  rate  adjustments  made  within  the 
United  States  which  were  not  reflected  in  the  Canadian  export  and  import  rate 
structure  but  this  relates  to  the  rate  level  in  the  respective  countries  and  has  no 
bearing  on  a  continuance  of  the  rate  relationships  as  between  the  various  ports; 
that  has  not  been  changed  except  as  from  March  18,  1942.  Again  reference  is 
made  to  the  application  being  for  authority  to  increase  rates  to  the  same 
extent  as  authorized  by  the  Interstate  Commerce  Commission  in  Ex  Parte  148 
wherever  the  rates  to  and  from  Canadian  ports  are  related  to  rates  to  and  from 
United  States  ports.  The  question  is  asked  what  rates  are  considered  as  related 
to  the  rates  to  and  from  United  States  ports,  It  has  been  earlier  set  out  herein 
that  a  very  small  proportion  of  the  rates  to  and  from  points  east  of  Montreal 
are  within  the  scope  of  this  application.  There  are  practically  no  rates  to  and 
from  points  in  the  Provinces  of  New  Brunswick.  Nova  Scotia  and  Prince 
Edward  Island  which  would  be  affected  and  certainly  no  rates  governed  by  the 
provisions  of  the  Maritime  Freight  Rates  Act. 

Apart  from  the  foregoing,  there  is  an  objection  to  a  horizontal  percentage 
increase  rather  than  by  specific  amounts  because  it  is  alleged  that  this  tends  to 


133 


increase  the  spread  in  rates  as  between  Maritime  ports  and  Quebec  and 
Montreal.  An  examination  of  Exhibits  7  and  14  shows  that  except  where 
domestic  rates  plus  terminals  come  into  play  and,  of  course,  this  is  the  maximum 
that  can  be  charged  in  such  cases,  the  spread  in  rates  as  between  Saint  John, 
West  Saint  John,  and  Halifax,  as  compared  with  Montreal  and  Quebec,  will  not 
be  changed  if  this  application  is  granted.  Consequently,  I  do  not  consider  there 
is  very  much  force  to  this  objection.  It  is  stated  that  increases  in  import  rates, 
as  proposed,  will  result  in  greater  cost  to  the  importers. 

Mr.  R.  L.  Sargeant,  Special  Assistant  to  Mr.  A.  S.  Nicholson,  Timber 
Controller  for  Canada;  also  representing  the  Canadian  lumber  industry. 

Mr.  Sargeant  stated  that  inasmuch  as  the  Timber  Controller  has  exercised 
the  power  to  establish  selling  prices  on  lumber  for  home  consumption,  it  has 
meant  that  prices  have  been  set  for  lumber  for  sale  in  Canada  on  a  basis  that 
does  not  leave  very  much  in  the  way  of  a  profit.  He  stated  that  while  there 
has  not  been  a  selling  price  established  on  lumber  for  export,  the  Timber 
Controller  has  the  power  to  establish  such  prices  and  may  have  to  exercise  it. 
Under  these  conditions,  anything  that  would  increase  the  cost  of  producing  this 
lumber  would  be  very  undesirable. 

Mr.  George  Paul,  Swift  Canadian  Company. 

Mr.  Paul  stated  this  company  operates  packing  plants  at  New  Westminster, 
Edmonton,  Moose  Jaw,  Winnipeg,  Toronto,  Montreal  and  Moncton,  and  export 
in  considerable  quantities  bacon  and  packing  house  products;  that  they  also 
import  in  considerable  quantities  vegetable  oil,  corned  beef  and  casings  which 
are  disposed  of  in  the  market  in  Canada.  He  stated  that  under  ordinary  cir- 
cumstances they  would  not  oppose  this  application  because  they  would  have  the 
means  to  adjust  their  prices,  but,  under  present  conditions,  they  cannot  increase 
their  prices  and  submitted  that  the  railways  should  be  subject  to  the  same 
prohibition. 

The  Board  also  received  written  submissions  from  the  following: — 
Chisholm  Saw  Mills  Ltd.,  Edmonton,  Alta. 
Singer  Manufacturing  Co.,  Thurso,  Que. 
Prince  Rupert  Chamber  of  Commerce,  Prince  Rupert,  B.C. 
Canadian  Lumbermen's  Assn.,  Ottawa,  Ont. 
Lever  Bros.  Ltd.,  Toronto,  Ont. 
Canadian  Council  of  Distribution,  Toronto,  Ont. 
Halifax  Board  of  Trade,  Halifax,  N.S. 
Yocum  Faust  Ltd.,  London,  Ont. 

Calgary  Board  of  Trade,  Wholesale  Bureau,  Calgary,  Alta. 
Massey  Harris  Co.,  Ltd.,  Toronto,  Ont. 

Industrial  &  Development  Council  of  Canadian  Meat  Packers,  Toronto, 
Ont. 

Globelite  Batteries  Ltd.,  Winnipeg,  Man. 

Fairmont  Co.,  Ltd.,  Toronto,  Ont. 

A.  Wander  Ltd.,  Peterborough,  Ont, 

Saint  John  Board  of  Trade,  Saint  John,  N.B. 

Quebec  Board  of  Trade,  Quebec,  Que. 

Vancouver  Board  of  Trade,  Vancouver,  B.C. 

Colgate-Palmolive  Peet  Co.,  Ltd.,  Toronto,  Ont. 

An  examination  thereof  shows  that  they  cover  the  same  ground  as  the  oral 
representations  made  at  the  hearing  on  behalf  of  shippers  and  shippers'  organi- 
zations, consequently  do  not  require  to  be  repeated. 

Exhibit  "  9  "  is  a  statement  of  representative  carload  shipments  of  import 
traffic  from  Montreal,  West  Saint  John  and  Halifax,  during  the  months  of 
January  and  July,  1941,  showing  the  present  and  proposed  rates  and  charges, 
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also  increase  per  unit.  It  covers  90  shipments,  the  commodities  being:  Bananas, 
Fire  Brick,  Burlap,  Chemicals,  Chicle,  China  Clay,  Fire  Clay,  Cocoa  Beans, 
Cocoanuts,  Coffee,  Sodium  Cyanide,  Tapioca  Flour,  Dried  Fruit,  Window  Glass, 
Gun  Mountings,  Hides,  Grapefruit  Juice,  Liquor  (Whisky) ,  Green  Limes,  Litho- 
pone,  Machinery,  Carbonate  Magnesia,  Frozen  Meats,  Vegetable  Oils,  Antimony 
Oxide,  Peanuts,  Planes  and  Parts,  Rubber,  Tea,  Tin,  Tomatoes,  Wool  and 
Yarn.  Twenty-seven  of  the  shipments  are  not  affected  by  this  application. 
Where  there  would  be  an  increase  the  extent  of  it  is  illustrated  by  the  follow- 
ing examples:  On  Bananas  from  -88c.  to  l-6c.  per  stem;  Burlap,  from  22  to  42c. 
per  bale;  Chicle,  4-lc.  per  bag;  China  Clay,  20c.  per  net  ton;  Cocoa  Beans. 
4  to  6c.  per  bag;  Coffee,  6-lc.  per  bag;  Tapioca  Flour,  3c.  per  bag;  Window 
Glass,  4 -46c.  to  5 -02c.  per  case;  Tea,  4c.  to  5 -33c.  per  chest;  Yarn,  3 -6c.  per  bale. 

The  statements  made  by  all  the  parties  representing  shippers  with  respect 
to  the  effect  of  transportation  costs  upon  the  price  of  the  commodities  were 
very  general  in  character,  consequently,  most  inconclusive.  We  have  nothing 
before  us  to  indicate  whether,  or  not,  increase  in  transportation  costs,  which 
are  comparatively  infinitesimal  when  reduced  to  a  unit,  can  be  absorbed  by 
the  importer  without  affecting  the  selling  price  of  the  commodity. 

Over  a  period  of  many  years,  the  Board  has  found  the  relation  between 
freight  rates  and  prices  a  most  difficult  matter  to  fathom. 

In  re  rates  on  Grain  and  Grain  Products  in  the  Prairie  Provinces  to  points 
in  British  Columbia  for  Domestic  Consumption  43,  C.R.C.  97,  it  is  stated: — 

"  Figures  as  to  commodity  costs  are  compiled  by  the  Dominion 
Bureau  of  Statistics  and  published  in  the  Labour  Gazette.  In  the  last 
issue  of  this  publication,  for  December,  1934,  Volume  34,  No.  12,  setting 
out  retail  prices  at  the  beginning  of  November,  1934,  it  is  noted  that, 
while  the  average  price  of  flour  is  the  same  in  both  Saskatchewan  and 
Alberta,  3-2  cents  per  pound,  the  average  price  of  bread  in  Alberta  is 
1  cent  per  pound,  or  $1  per  100  pounds,  more  than  in  Saskatchewan.  In 
Fernie,  B.C.,  the  price  of  flour  is  shown  as  3-5  cents  per  pound  and,  at 
Nelson,  B.C.,,  3-8  cents  per  pound,  or  30  cents  per  100  pounds  over 
Fernie,  although  the  difference  in  the.  freight  rate  from  Calgary  to  these 
points  is  only  9  cents  per  100  pounds.  At  Trail,  B.C.,  the  price  of  flour 
is  shown  as  3-6  cents,  or  20  cents  per  100  pounds  less  than  at  Nelson, 
but  with  a  freight  rate  2  cents  per  100  pounds  higher  to  Trail  than  to 
Nelson.  It  is  shown  also  that  bread  in  Nelson  is  $1.30  per  hundred 
pounds  higher  in  price  than  in  Trail,  although  the  freight  rate  on  flour 
to  Nelson  is  lower  than  to  Trail.  At  Vancouver,  the  price  of  flour  is 
shown  as  3-6  cents  per  pound,  or  20  cents  per  100  pounds  less  than  at 
Nelson,  although  the  freight  rate  from  Calgary  to  Vancouver  is  8^  cents' 
per  100  pounds  higher  than  to  Nelson.  At  Victoria,  the  price  of  flour 
is  10  cents  per  100  pounds  higher  than  at  Vancouver,  although  the  freight 
rate  is  only  3  cents  per  100  pounds  higher.  It  is  also  observed  that 
canned  salmon,  per  pound  tin,  retailed  at  Vancouver  at  28-4  cents,  at 
Winnipeg  at  23-1  cents,  at  Brandon  at  18-1  cents,  at  Belleville,  Ont., 
at  20-7  cents,  and  at  Toronto  at  30-2  cents.  It  will  be  noted  that 
although  the  freight  rate  on  canned  salmon  from  Vancouver  to  Brandon  is 
$1.26^  per  100  pounds,  the  retail  price  of  the  canned  salmon  at  Brandon, 
notwithstanding  this  freight  rate,  was  $10.30  per  100  pounds  less  than 
at  Vancouver.  With  the  same  freight  rate  from  Vancouver  to  Toronto 
and  Belleville,  the  retail  price  at  Belleville  was  $9.50  per  100  pounds 
lower  than  at  Toronto. 

Montreal  is  the  only  point  at  which  rice  is  milled  in  Eastern  Canada. 
The  retail  price  per  pound  at  Montreal  was  7-4  cents,  and,  at  Hull, 
Que.,  6-5  cents,  or  90  cents  per  100  pounds  lower;  at  Guelph,  Ont.,  10-1 
cents,  and,  at  Windsor,  Ont.,  a  further  distant  point,  8-4  cents,  or  $1.70 
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per  100  pounds  lower;  at  Fort  William,  Ont.,  8-1  cents,  and,  at  Port 
Arthur,  Ont.,  9-4  cents,  a  difference  of  $1.30  per  100  pounds. 

Raspberry  jam  was  58-8  cents  per  four  pound  tin  at  Nelson,  a 
producing  point;  49-4  cents  at  Vancouver,  and  48-7  cents  at  New 
Westminster. 

This  is  a  subject  that  could  be  enlarged  upon  at  considerable  length. 

In  complaint  of  Fitzsimmons  Fruit  Company  Limited,  Port  Arthur, 
Ont.,  re  rates  on  oranges  C.L.  from  California  points  to  Port  Arthur  and  Fort 
Wiliiam,  35  C.R.C.  34,  it  is  stated:— 

"the  relationship  between  freight  rates  and  the  price  of  oranges  is  not, 
as  stated,  a  matter  of  record,  but  it  may  be  observed  that  it  is  a  matter 
of  knowledge  that  there  is  very  little,  if  any,  difference  between  the 
retail  price  of  oranges  in  California  and  in  Ottawa." 

In  Mount  Royal  Milling  &  Manufacturing  Co.,  Limited,  Montreal,  Que., 
Cleaned  Rice,  Montreal  to  Western  Canada,  31  C.R.C.  318,  it  is  stated:— 

"At  the  sittings  in  Edmonton  on  29th  October,  Mr.  Chard  objected 
to  any  increase  in  the  rate  from  Vancouver  to  Alberta  points,  and  his 
submission  was,  in  part  at  any  rate,  on  behalf  of  the  consumers  of 
Alberta.  The  present  rate  to  Edmonton  is  75c.  per  100  lbs.,  or  Jc. 
per  pound,  and  the  proposal  of  the  railways  was  to  increase  it  23/100th 
of  lc.  per  pound,  or  to  98c.  per  100  lbs.  The  total  burden  of  rate  under 
.  this  proposal  would  be  98/100,  or  slightly  less  than  lc.  per  pound.  .  Mr. 
Chard  argued  that  the  result  of  an  increase  of  less  than  ^c.  per  pound 
would  very  likely  increase  the  price  to  the  consumer  to  the  extent  of 
2^c.  per  pound;  or  in  other  words,  the  increase  in  the  price  of  a  pound 
of  rice  to  the  consumer,  according  to  Mr.  Chard's  submission,  would  be 
more  than  10  times  the  amount  of  the  increase  in  the  freight  rate,  and 
2\  times  the  total  burden  of  the  freight  rate.  This  is  a  very  interesting", 
as  well  as  startling,  statement,  and  it  is  unfortunate  that  Mr.  Chard 
did  not  develop  it  sufficiently  to  show  clearly  why  such  an  incomprehensible 
result  would  follow." 

In  Stationers'  Guild  of  Canada,  Classification  of  Rubber  Bands,  45  C.R.C. 
349,  it  is  stated: — 

"It  will  be  observed  that  the  granting  of  the  application  would  make  a 
reduction  of  -3  cents  per  pound  in  the  freight  charges  to  Montreal  on 
an  article  retailing  there  for  $1.20  per  pound;  at  Winnipeg,  the  retail 
value  is  $1.50  per  pound  and  the  reduction  in  freight  charge  would  be 
1-29  cents  per  pound;  at  Calgary  and  Edmonton,  the  retail  value  is 
$1.60  per  pound  and  the  reduction  in  freight  charge  would  be  2-2  cents 
per  pound;  at  Regina,  the  retail  value  is  $1.75  per  pound  and  the 
reduction  in  freight  charge  wrould  be  1-73  cents  per  pound;  at  Vancouver, 
the  retail  value  is  $1  per  pound  and  the  reduction  in  freight  charge  would 
be  2-71  cents  per  pound.  It  is  contended  by  the  railways  that  the 
rating  applied  for  would  not  increase  the  consumption  of  rubber  bands, 
nor  result  in  any  reduction  in  the  cost  to  the  ultimate  consumer,  and 
it  would  seem  apparent  from  these  figures  that  the  consumer  would  not 
be  in  any  way  affected,  or  benefited  by  the  granting  of  this  application." 

In  previous  cases  involving  international  and  import  and  export  rates,  the 
increase  was  applied  generally,  with  some  exceptions.  Here  the  application  is 
more  restricted  in  scope  and  what  is  applied  for  is  authority  to  increase  rates 
and  charges  on  import  and  export  traffic  between  Canadian  points  and  Canadian 
ports  to  the  same  extent  as  authorized  by  the  Interstate  Commerce  Commission 
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in  Ex  Parte  No.  148  wherever  the  rates  to  and  from  Canadian  ports  are  related 
to  rates  to  and  from  United  States  ports. 

We  have  decided,  upon  very  careful  consideration  of  all  that  has  been 
submitted,  that  this  permission  should  be  given. 

There  are  import  and  export  rates  between  Canadian  ports  and  Canadian 
points  which  are  not  and  were  not,  before  March  18,  1942,  on  a  parity  with 
one  or  more  United  States  ports.  Included  in  such  rates  are  a  number  which 
are  published  only  from  and  to  Canadian  ports;  import  and  export  rates  made 
to  meet  water  or  truck  competition;  rates  made  on  the  basis  of  domestic  rates 
plus  terminals;  rates  made  on  a  development  basis  to  enable  the  Canadian 
export  traffic  to  move  overseas  or  otherwise  to  enable  the  Canadian  exporter 
to  establish  a  market  at  some  overseas  destination;  also  rates  made  with  relation 
to  some  producing  point  in  the  United  States  through  a  United  States  port  and 
which  are  published  only  to  Canadian  ports.  Our  authority  does  not  cover  any 
increases  in  such  rates. 

Subject  to  what  is  stated  in  the  preceding  paragraph,  so  far  as  concerns 
the  expression  " Wherever  the  rates  to  and  from  Canadian  ports  are  related 
to  rates  to  and  from  United  States  ports",  our  authority  covers  only:  — 

1.  Tariff  schedules  containing  import  and  export  rates  which,  to  and  from 
Saint  John,  West  Saint  John  and  Halifax,  were,  before  March  18,  1942,  *on  a 
parity  with  the  rates  to  and  from  one  or  more  of  the  United  States  ports;  and 
to  and  from  Quebec  and  Montreal  the  import  and  export  rates  may  be  adjusted 
to  maintain  the  usual  differentials  under  Saint  John,  West  Saint  John  and 
Halifax. 

2.  Tariff  schedules  containing  import  and  export  rates  to  and  from  Canadian 
Pacific  ports  which  were,  before  March  18,  1942,  on  a  parity  with  the  rates  to 
or  from  one  or  more  United  States  Pacific  coast  ports. 

There  remains  the  matter  of  furtherance  rates  on  traffic  between  points  in 
Canada  and  Canadian  ports,  destined  to  or  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon.  Except  for  a  few  specific  commodity  rates,  on 
traffic  destined  to  Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon, 
the  tariffs  have,  for  a  great  many  years,  provided  from  point  of  shipment  to 
Montreal,  Sorel,  Quebec,  Saint  John,  West  Saint  John,  Halifax,  Sydney  and 
North  Sydney,  for  the  application  of  the  domestic  rates  plus  terminal  charges, 
but  subject  to  a  maximum  of  the  New  York  "standard"  domestic  rates  (including 
lighterage)  to  Montreal,  Sorel,  Quebec,  Saint  John  and  West  Saint  John;  to 
Halifax,  the  same  maximum  plus  lc.  per  100  pounds;  and  to  Sydney  and  North 
Sydney  the  same  maximum  plus  5c.  per  100  pounds  on  the  first  three  classes, 
4c.  on  4th  class  and  3c.  on  the  5th  and  6th  classes.  An  exception  to  the  foregoing 
applies  with  respect  to  specific  scales  of  class  rates  published  from  Montreal 
and  Quebec  to  Saint  John,  West  Saint  John,  Halifax,  Sydney  and  North  Sydney. 

It  is  quite  obvious  that,  with  respect  to  at  least  the  points  shown  on 
Exhibit  11,  the  New  York  domestic  rate  as  maximum  does  not  come  into  play 
in  very  many  cases.  Heretofore,  when  rates  have,  from  time  to  time,  been 
changed,  up  or  down,  the  New  York  domestic  rates  as  maximum  have  applied, 
and  I  see  no  justification  for  not  permitting  the  New  York  domestic  rates  as 
increased  on  March  18,  1942,  to  be  the  maximum  as  an  alternative  to  the 
application  of  the  domestic  rates  plus  terminals.  It  will  be  merely  a  continuance 
of  the  basis  that  has  governed  for  a  great  many  years.  In  all  other  respects, 
there  are  no  changes  in  these  rates  here  authorized. 
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The  situation  is  somewhat  different  with  respect  to  traffic  from  Newfound- 
land and  the  Islands  of  St.  Pierre  and  Miquelon.  Except  for  some  specific  com- 
modity rates,  this  traffic  ex  ship  at  Sydney,  North  Sydney,  Halifax,  Saint  John, 
West  Saint  John,  Quebec,  Sorel  and  Montreal,  is  subject  to  domestic  rates  and 
no  change  therein  is  applied  for.  The  specific  commodity  rates  may  be  increased 
to  the  same  extent  as  authorized  in  Ex  Parte  No.  148  only  in  those  cases  where 
they  were  on  a  parity  before  March  18,  1942,  with  the  rates  from  one  or  more 
of  the  United  States  ports  on  the  same  traffic  to  the  same  destinations. 

Our  finding  in  this  application  may  be  made  effective  only  with  the 
concurrence  of  the  Wartime  Prices  and  Trade  Board. 

Ottawa,  April  4,  1942. 

J.  A.  CROSS. 

I  concur: 

Hugh  Wardrope, 

F.  Nap.  Garceau, 
J.  A.  Stoneman,  • 

G.  A.  Stone, 

F.  M.  MacPherson. 


ORDER  No.  62059 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  u Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and /or  goods  by  air,  between  Rimouski, 
Bersimis,  Outardes  Falls,  Baie  Comeau,  Godbout,  Trinity  Bay,  Pentecost, 
Shelter  Bay,  Clarke  City,  Matane,  and  Seven  Islands,  in  the  Province  of 
Quebec  (with  alternative  terminals  on  lakes  at  Val  Brillant  and  Rimouski 
as  weather  co?iditions  demand). 

File  No.  42007.5. 

Tuesday,  the  31st  day  of  March,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60449,  dated  March  13,  1941,  a  licence 
was  issued  to  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  13  for  the 
period  of  one  year  commencing  on  March  31,  1941,  but  operative  only  for  the 
actual  time  in  such  period  as  the  Applicant  had  undertaken  to  provide  a 
scheduled  service,  namely,  from  December  15  to  April  15 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  31,  1942,  in  renewal  of  said  Licence 
No.  C.T.C.  (A.T.)  13,  but  shall  be  operative  only  for  the  actual  time  in  such 
period  as  the  Applicant  has  undertaken  to  provide  a  scheduled  service  as  herein 
stated. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  NO.  62061 

In  the  matter  of  the  application  of  St.  Lawrence  Steamships,  Ltd.,  hereinafter 
called  the  "Applicant,"  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938.  File  No.  42076.8. 

Wednesday,  the  1st  day  of  April,  A.D.  1942. 

J  .A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner.  . 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  84  be  issued  to  the  applicant 
for  the  period  of  one  year  commencing'  on  the  15th  day  of  January,  1942, 
licensing  the  following  ships,  namely: — 


Official  Gross 

Vessel  Name                                     Registry  No.  Tonnage 

Algonquins                                             161515  2,100 

Sioux                                                    161516  2,100 

Cheyenne                                               149498  1,938 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far. 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62064 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company,  here- 
inafter called  the  "Applicant  Company"  for  permission  to  amend  its 
Tariff  C.T.C.  No.  1138  on  short  notice. 

File  No.  27612.276 

Tuesday,  the  7th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  Company  has  filled  Supplement  No.  3  to  its  Tariff 
C.T.C.  No.  1138  which  has  been  rejected  by  the  Board; 

And  Whereas  the  Applicant  Company  desires  to  reissue  matter  contained  in 
Supplements  Nos.  1  and  3  to  the  said  tariff  and  publish  same  in  Supplement  No.  4 
thereto  on  short  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  1138  as  aforesaid,  on  one  day's  notice. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62066 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  amend 
its  Tariff  C.T.C.  No.  E-4380  on  short  notice  to  correct  errors. 

File  No  27612.275 

Tuesday,  the  7th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  Company  advises  that  the  rates  established  on  vege- 
tables from  Detroit,  Michigan,  to  Belleville  and  Sudbury,  Ontario,  were 
incorrectly  published  in  Item  2245  on  36th  Revised  Page  127  of  its  Tariff 
C.T.C.  No.  E-4380;  that  the  mixture  published  under  Citrus  Fruits  should  not 
have  been  shown,  as  it  was  the  intention  to  permit  the  mixture  with  all 
vegetables;  and  that  the  spelling  of  Kumquats  is  incorrect; 

And  whereas  the  Applicant  Company  desires  to  revise  the  item  and  make 
the  necessary  corrections  on  short  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  E-4380  as  aforesaid,  on  fifteen  days'  notice, 
effective  April  25,  1942,  similar  authority  having  been  granted  by  the  Interstate 
Commerce  Commission. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62096 

In  the  matter  of  the  application  of  Northeast  Airlines,  Inc.,  hereinafter  called 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  license  to  transport  passengers  and/or  goods  by  air  between  Montreal, 
in  the  Province  of  Quebec;  Burlington,  Montpelier,  Barre,  Vermont;  Con- 
cord, Manchester,  New  Hampshire;  and  Boston,  Massachusetts. 

File  No.  42007.3 

Thursday,  the  9th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60553,  dated  April  8th,  1941,  a  license 
was  issued  to  the  Applicant  in  renewal  of  License  No.  C.T.C.  (A.T.)  17  for  the 
period  of  one  year  from  May  5th,  1941 — 

Therefore  it  is  ordered:  That  a  license  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  May  5th,  1942,  in  renewal  of  the  said  License 
No.  C.T.C.  (A.T.)  17. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62097 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways  Com- 
pany and  certain  lumber  companies  covering  the  transportation  of  lumber 
and  forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Thursday,  the  9th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  R.  D.  Moon,  of  Wolf  Creek,  Alberta,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,'  and  represented  to  the 
Board  that  his  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  his  lumber  and  forest  products  between 
stations  in  Western  Canada,  and  has  expressed  his  willingness  to  meet  and 
comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18th,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  R.  D.  Moon  from  Wolf  Creek,  Alberta,  to  stations 
referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon 
the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board 
hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges 
fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62087 

In  the  matter  of  the  application  of  The  Express  Association  of  Canada,  herein- 
after called  the  "  Applicant,"  for  permission  to  amend,  on  short  notice, 
its  Tariff  C.T.C.  No.  E.T.  748.  File  No.  27612-243. 

Friday,  the  10th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Co?nmissioner. 

Whereas  the  Applicant  advises  that  passenger  train  service  will  be 
discontinued  on  the  Orford  and  Hereford  Subdivisions  of  the  Canadian  Pacific 
Railway  Company  effective  April  12,  1942; 

And  whereas  the  Applicant  desires  to  eliminate  from  Joint  Directory  of 
Express  Stations,  C.T.C.  No.  E.T.  748,  the  following  points:— 

Eaton  Corner,  Sawyerville,  Clifton,  St.  Isidore  (Compton  Co.),  St.  Malo 
(Compton  Co.),  Malvina,  Kartoum,  North  Stukely,  Lawrenceville, 
Valcourt,  Racine,  Flodden,  Kingsbury — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  delete 
the  aforesaid  points  from  its  Tariff  C.T.C.  E.T.  748,  effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


141 


ORDER  No.  62158- 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  to  include 
the  vessels  ss.  Mapleheath  and  ss.  Kinmount  under  Licence  Number 
C.T.C.  (W.T.)  80. 

File  No.  42076.4.2 

Monday,  the  20th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  Canada  Steamship  Lines  Limited  has  satisfied  the  Board  that 
public  convenience  and  necessity  requires  transport  by  water  by  the  steamers 
referred  to  herein;  and  upon  the  report  and  recommendation  of  the  Assistant 
Director,  Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  80  be,  and  it  is  hereby, 
amended  by  adding  thereto  the  following  vessels: — 

Official  Registry  Gross  Port  of 

Number             Name  Tonnage  Nationality  Registry 

129767  Mapleheath           1692           Canadian  Kingston,  Ont. 

138187  Kinmount             1711           Canadian  Montreal,  Que. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  NO.  620 

Wednesday,  the  15th  day  of  April,  A.D.  1942. 

In  the  matter  of  proposed  amendment  to  the  Regulations  for  the  transportation 
by  express  of  acids,  inflammables,  oxidizing  substances,  samples  of 
explosives,  etc.,  so  as  to  permit  international  shipments  of  samples  of 
cordite  or  nitrocellulose  propellant  for  firing  as  cannon  proof  rounds  to 
the  extent  of  twenty  pounds  in  each  container  and  six  such  containers  on 
any  one  train.  File  No.  1717.12.3. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  The  Express  Traffic  Associa- 
tion of  Canada  and  the  consent  of  the  Bureau  of  Explosives  and  The  Railway 
Association  of  Canada,  filed;  and  upon  the  report  and  recommendation  of  the 
Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  Regulations  for  the  Transportation  by  Express  of 
Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be,  and 
they  are  hereby,  amended  by  adding  to  paragraph  26  7/8  of  the  said  Regulations, 
at  the  end  thereof,  the  following: — 

"That,  during  the  present  war  emergency  and  until  further  Order  of  the 
Board,  international  shipments  of  samples  of  smokeless  powder,  cordite,  or  nitro- 
cellulose propellant  may  be  handled  by  express  from  points  on  the  United 
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States-Canadian  boundary  to  Valcartier,  Quebec,  subject  to  and  upon  the 
following  conditions,  namely:  — 

(a)  They  must  be  packed  in  tightly  closed  metal  cans  or  kegs  not  exceed- 
ing twenty  pounds  net  weight  of  explosive  each; 

(b)  They  must  be  packed  in  strong  outside  wooden  boxes  of  lumber  not 
less  than  one-half  inch  in  thickness;  and 

(c)  Not  more  than  six  cans  or  kegs  may  be  shipped  in  one  outside  box, 
and  not  more  than  one  hundred  and  twenty  pounds  net  of  such 
explosive  may  be  shipped  by  express  on  any  one  train." 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  621 

In  the  matter  of  the  application  of  UAir  Liquide  Society  and  Wall  Chemicals 
Canadian  Corporation  Limited  for  an  Order  amending  the  Regulations 
for  the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by 
Freight,  as  approved  by  General  Order  No.  598  dated  October  11,  1940, 
as  amended,  so  as  to  permit  3A  cylinders  to  be  charged  with  compressed 
gases  other  than  liquefied  or  dissolved  gases  to  a  pressure  of  10  per  cent 
in  excess  of  their  marked  service  pressure: 

File  No.  1717.94 

Saturday,  the  11th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  consents  of  the  Bureau  of  Explosives  and  of  The  Railway  Associa- 
tion of  Canada,  filed ;  and  upon  the  recommendation  of  the  Director  of  Operation 
of  the  Board — 

It  is  ordered  that  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended 
by  adding  after  the  paragraph  numbered  209-7C  (page  45),  the  following: — 

"During  the  present  emergency,  or  until  further  Order  of  the  Board, 
C.R.C.  3A  cylinders  may  be  charged  with  compressed  gases  other  than 
liquefied  or  dissolved  gases  to  a  pressure  ten  per  cent  in  excess  of  their 
marked  service  pressure." 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MARCH,  1942 

Railway  accidents    126  with  19  killed  and  161  injured 

Railway  accidents  at  highway  crossings   28  with    6  killed  and   37  injured 

Total  accidents   154  with  25  killed  and  198  injured 

Killed  Injured 

Passengers    1  54 

Employees    7  88 

Others    17  56 

Total    25  198 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.   I.  Nova  Scotia 

1  —  1  Automobile — Automobile  driver  disregarded  bell  and  wigwag  signal, 
drove  on  to  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  N£.  28566. 

Quebec 

1    —      Pedestrian — Pedestrian  passed  under  gates  in  lowered  position,  and 
walked  on  to  crossing  in  front  of  approaching  train  and  was  struck. 

—  1  Horse-drawn  vehicle — Horse-drawn  vehicle  stalled  on  crossing  in  front 
of  approaching  train  and  was  struck. 

Ontario 

—  1      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  529-W-6. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  374-J-4. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  47-Z-29. 

—  2  Automobile — Automobile  drove  on  to  crossing  m  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  304-C-9. 

—  2      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  64-W^88. 

—  1       Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  4-X-829. 

—  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  75096-C. 

1    —      Pedestrian — Pedestrian  got  out  of  automobile  and  jumped  on  to  track 

in  front  of  approaching  train  and  was  struck. 
1     1       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  728-R-5. 

—  1       Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Ont.  21730-C. 

—  2  Automobile — Automobile  driver  failed  to  heed  watchman's  warning. 
Drove  on  to  crossing  in  front  of  approaching  train  and  was  struck. 
Licence,  Ont.  U-9882. 

—  2      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  95-S-34. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  81-S-32. 

1     2      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  3-E-165. 

—  1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Mich. 
BN-8577. 

—  2      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  392-C-l. 

Manitoba 

—  2      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  110-W-l. 

—  2  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  C-3-919. 

Saskatchewan 

—  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  train  backing 
up  and  was  struck.    Licence,  Sask.  DR-658. 

1    —      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Sask.  74-252. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Sask.  60-785. 

1     3      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Sask.  4-002. 

>  Alberta 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Alta.  L-94. 

—  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Alta.  87-705. 

British  Columbia 

—  1  Pedestrian— Boy  came  out  from  behind  station  and  ran  in  front  of 
approaching  train  and  was  struck. 

Of  the  28  accidents  at  highway  crossings,  20  occurred  at  unprotected  cross- 
and  8  occurred  at  protected  crossings.  Fifteen  of  the  accidents  occurred 
sunrise,  and  13  occurred  after  sunset. 

April  21,  1942. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 
concerned: — 

P.C.  2488 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  30th  day  of  March,  1942. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council  P.C.  2802,  dated  April  24,  1941,  passed  under 
the  provisions  of  subsection  (2)  of  Section  12  of  The  Transport  Act,  1938, 
exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport 
by  Water,  the  steamships  Shelterbay,  New  York  News,  Outarde,  and  Heron 
Bay,  and  the  motorships  Chicago  Tribune  and  Franquelin,  of  the  Quebec  and 
Ontario  Transportation  Company,  Limited,  for  the  season  of  navigation  of  1941, 
only,  when  engaged  in  the  carriage  of  package  freight  for  the  Ontario  Paper 
Company  Limited  of  which  the  Transportation  Company  is  a  wholly-owned 
subsidiary ; 

And  whereas  under  date  the  12th  of  March,  1942,  the  Boaard  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  this 
Company  stating  that  the  same  conditions  which  prevailed  with  regard  to  these 
ships  in  1941  will  exist  this  year,  and  the  Board  recommends  that  the  exemptions 
be  continued  for  the  season  of  navigation  of  1942; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  steamships 
Shelterbay,  New  York  News,  Outarde,  and  Heron  Bay,  and  the  motorships 
Chicago  Tribune  and  Franquelin,  of  the  Quebec  and  Ontario  Transportation 
Company,  Limited,  be  and  they  are  hereby  exempted  from  the  operation  of 
Part  II  of  The  Transport  Act,  1938,  for  the  season  of  navigation  of  1942,  only, 
when  engaged  in  the  carriage  of  package  freight  for  the  Ontario  Paper  Company 
Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  2489 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  30th  day  of  March,  1942. 

PRESENT : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council  P.C.  3664,  dated  May  23,  1941,  three  ships 
(bulk  tankers),  namely,  the  ss.  Cyclo-Brave,  the  ss.  Cyclo-Chief,  and  the 
ss.  Cy do -Warrior,  which  are  controlled  by  McColl-Frontenac  Oil  Company 
Limited,  through  complete  stock  ownership,  and  which  are  operated  on  the 
"  Great  Lakes  "  as  in  The  Transport  Act,  1938,  defined,  were  exempted  from 
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the  operation  of  Part  II  of  the  said  Act,  relative  to  transport  by  water,  for  the 
season  of  navigation  of  1941,  only,  when  engaged  in  the  carriage  of  articles  or 
package  freight  for  McColl-Frontenac  Oil  Company,  Limited; 

And  whereas  under  date  of  March  11,  1942,  the  Board  of  Transport  Com- 
missioners for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  this 
Company  stating  that  the  same  conditions  which  prevailed  with  regard  to  these 
ships  in  1941  will  exist  this  year,  and  the  Board  recommends  that  the  exemption 
be  continued  for  the  season  of  navigation  of  1942; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships 
referred  to,  namely,  the  ss.  Cyclo-Brave,  the  ss.  Cyclo-Chief,  and  the  ss.  Cyclo- 
Warrior,  in  pursuance  of  the  provisions  of  subsection  2  of  Section  12  of  The 
Transport  Act,  1938,  be  and  they  are  hereby  exempted  from  the  operation  of 
Part  II  of  the  said  Act  for  the  season  of  navigation  of  1942,  only,  when  engaged 
in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac  Oil  Company, 
Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  2490 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  30th  day  of  March,  1942. 

PRESENT  I 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council  P.C.  1700  dated  March  10,  1941,  passed  under  the 
provisions  of  subsection  (2)  of  Section  12  of  The  Transport  Act,  1938,  exempted 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water, 
the  ss.  Caribou  of  the  Dominion  Transportation  Company,  Limited,  and  the 
ss.  Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  for  the 
season  of  navigation  of  1941 ; 

And  whereas  under  date  March  9,  1942,  the  Board  of  Transport  Commis- 
sioners for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the  Com- 
panies stating  that  the  same  conditions  which  prevailed  with  regard  to  the  said 
ships  in  1941  will  exist  this  year,  and  the  Board  recommends  that  the  exemptions 
be  continued  for  the  season  of  navigation  of  1942 ; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ss.  Caribou 
of  the  Dominion  Transportation  Company,  Limited,  and  the  ss.  Manitoulin  of 
the  Owen  Sound  Transportation  Company,  Limited,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1942,  only. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  2487 


PRIVY  COUNCIL 


CANADA 


AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 


Monday,  the  30th  day  of  March,  1942. 


present: 


HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council,  P.C.  2801,  dated  April  24,  1941,  passed  under  the 
provisions  of  subsection  2  of  Section  12  of  The  Transport  Act,  1938,  exempted 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water, 
certain  ships  of  Canada  Steamship  Lines  Limited,  as  therein  listed,  for  the  season 
of  navigation  of  1941,  only,  in  respect  of  the  transport  of  goods  between  Quebec 
and  Montreal  and  intermediate  ports; 

And  whereas  under  date  March  13,  1942,  the  Board  of  Transport  Commis- 
sioners for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the  Company, 
from  which  it  would  appear  that,  apart  from  the  fact  that  the  name  of  the 
Glenross  has  been  changed  to  Battleford,  the  conditions  under  which  the  services 
are  conducted  do  not  appear  to  have  been  substantially  changed  from  those 
existing  in  the  season  of  navigation  of  1941,  and  the  Board  recommends  that  the 
exemption  be  continued  for  the  season  of  navigation  of  1942; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  advise  that  the  ships  of 
Canada  Steamship  Lines  Limited,  as  listed  hereunder,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the  season 
of  navigation  of  1942,  only,  in  respect  of  the  transport  of  goods  between  Quebec 
and  Montreal  and  intermediate  points,  the  ships  referred  to  being  as  follows: — 


PASSENGER  AND  GOODS  VESSELS 


Quebec 

St.  Lawrence 


Saguenay 


Richelieu 
Tadoussac 


GOODS  ONLY 


Beaverton 

Cdlgarian 

Canadian 

Edmonton 

Fernie 


Meaford 

Donald  Stewart 

Dundas 

Fairmount 

Hastings 

Simcoe 

Starmount 

Grainmotor 

Elgin 

Lennox 


Weyburn 
Winnipeg 
Acadian 
Norfolk 

City  of  Hamilton 
City  of  Kingston 
City  of  Toronto 
City  of  Montreal 
City  of  Windsor 
Barrie 


Battleford 
Kenora 


Lethbridge 
Saskatoon 
Selkirk 


Penetang 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  2576 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  1st  day  of  April,  1942. 
present  : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council  P.C.  3438  dated  the  15th  of  May,  1941,  passed 
under  the  provisions  of  subsection  (2)  of  Section  12  of  The  Transport  Act,  1938, 
exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport 
by  Water,  the  ss.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation  Company, 
Limited,  for  the  season  of  navigation  of  1941,  only,  when  engaged  in  the  carriage 
of  package  freight  for  The  Canada  Starch  Company,  Limited,  or  the  Canada 
Starch  Sales  Company,  Limited; 

And  whereas  under  date  the  21st  of  March,  1942,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  setting  out  that  the 
conditions  under  which  the  ss.  Casco  will  be  operated  this  year  will  be  the  same 
as  those  prevailing  last  year,  and  the  Board  recommends  that  the  exemption  be 
continued  for  the  season  of  navigation  of  1942. 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ss.  Casco  of 
the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  be  and  it  is  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1942,  only,  when  engaged  in  the  carriage  of  package 
freight  for  the  Canada  Starch  Company,  Limited,  or  the  Canada  Starch  Sales 
Company  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  2891 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  14th  day  of  April,  1942. 

PRESENT : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  by  Order  in  Council  P.C.  1102  of  May  11,  1939,  Part  III  of  The 
Transport  Act,  1938,  was  made  applicable  to  transport  by  air  by  means  of 
interurban  air  transport  services  between  certain  points  and  places,  including 
the  following: — 

Moncton — New  Glasgow — Sydney; 

And  whereas  the  whole  of  the  Province  of  Nova  Scotia  and  the  whole 
of  the  Province  of  New  Brunswick  are  now  prohibited  areas  under  "The  Defence 
Air  Regulations,  1940,"  as  amended  by  Order  in  Council  P.C.  992,  of  February  12, 
1941,  and,  due  to  the  restrictions  thereby  placed  on  flying  between  said  points 
and  places  the  Director  of  Air  Services  of  the  Department  of  Transport  recom- 
mends that  Part  III  of  The  Transport  Act,  1938,  be  no  longer  applicable  to 
transport  by  air  by  means  of  interurban  air  transport  services  between  such 
points  and  places. 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council  P.C.  1102  of  May  11,  1939,  and  it  is  hereby  amended  by  deleting 
from  the  points  and  places  therein  named  the  following: — 

Moncton — New  Glasgow — Sydney. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 


Licence  Number  C.T.C.  (A.T.)  74— American  Airlines,  Inc. — Buffalo- 
Toronto:  Granted  authority  April  2,  1942,  to  reduce  the  minimum  scheduled 
frequency  to  one  round  trip  daily. 
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Judgments,  Orders,  Regulations,  and  Rulings 

Vol.  XXXII  Ottawa,  May  15,  1942  No.  4 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 

Application  of  the  Canadian  National  Railways  for  an  Order  granting  leave  to 
abandon  operation  of  that  portion  of  its  Hemmingford  Subdivision  in 
the  Province  of  Quebec,  between  St.  Remi  (M.6'4)  and  Hemmingford 
(M.21-3),  a  total  distance  of  14'9  miles.— File  39310-7. 

JUDGMENT 

Stoneman,  Commissioner: 

This  is  the  third  time  application  has  been  made  asking  leave  to  abandon 
operation  of  the  Hemmingford-St.  Remi  Subdivison.  The  first  application  was 
filed  with  the  Board  on  January  18th,  1935,  and  heard  at  Montreal,  P.Q.,  June 
25th,  1935.  Order  No.  52772,  dated  15th  February,  1936 —"Ordered  that  the 
application  be,  and  it  is  hereby,  refused,  without  prejudice,  however,  to  any 
future  application  the  applicants  desire  to  make."  Judgment  will  be  found  in 
C.R.C.  44,  p.  284. 

The  second  application  is  dated  August  22nd,  1939,  and  was  heard  at 
Montreal,  October  30th,  1939. 

At  p.  2304,  evidence  volume  663,  I  quote  Mr.  I.  C.  Rand,  K.C.,  Commission 
Counsel,  Canadian  National  Railways,  in  reply  to  Mr.  Vincent  Dupuis,  M.P., 
as  follows: — 

Mr.  Rand:  "  I  understood  you  to  say  that  the  highway  was  not 
projected  in  the  vicinity  of  the  railway  right-of-way.  Whether  or  not 
the  substitution  of  a  first-class  highway  in  place  of  the  railway  will  be 
sufficient  to  continue  to  serve  the  reasonable  requirements  of  the  com- 
munity is  for  the  Board  to  determine.  I  think  that  the  action  which 
may  be  taken  in  the  near  future  by  the  Department  of  Highways  is  an 
important  element  to  be  taken  into  account,  and  my  suggestion  to  the 
Board  would  be  that  if  it  is  agreeable,  the  matter  be  allowed  to  stand  for 
some  time,  to  see  if  any  action  is  taken  by  the  Department  of  Highways, 
and  to  see  what  terms  or  conditions  might  be  agreed  upon  should  the 
abandonment  be  permitted." 

Mr.  Dupuis:  "Thank  you,  very  much.  I  think  there  should  be  a 
lapse  of  time  sufficient  to  allow  the  public  to  find  out  what  is  the  best 
service." 

Evidently,  the  parties  were  in  agreement  that  the  matter  sh 
some  definite  decision  had  been  made  by  the  highway  aut 
construction  of  roads  within  the  vicinity  of  the  railway  li 
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Subsequent  correspondence  on  the  file  indicates  that  the  Department  of 
Roads,  Province  of  Quebec,  was  written  to  October  18th,  1940,  in  the  following 
terms: — 

"  The  Canadian  National  Railways  has  applied  to  this  Board  for 
an  Order  granting  it  leave  to  abandon  the  operation  of  the  following  line 
of  railway,  namely,  a  portion  of  the  Hemmingford  Subdivision,  in  the 
Province  of  Quebec,  between  St.  Remi  (M.6-4)  and  Hemmingford 
(M.21-3),  a  total  distance  of  14-9  miles,  as  shown  on  the  enclosed  map. 

"  At  the  hearing  held  in  Montreal,  on  the  30th  day  of  October,  1939, 
in  connection  with  this  application,  the  question  was  raised  as  to  the 
location  of  a  new  provincial  highway  which  it  was  understood  was  to 
be  projected  from  the  international  boundary  northwards  in  proximity 
to  the  portion  of  the  C.N.R.  line  proposed  to  be  abandoned.  The  Board 
would  be  glad  if  it  could  have  whatever  information  you  may  have  with 
regard  to  the  location  of  the  proposed  road,  and  whether  it  is  intended 
to  proceed  with  its  construction  and,  if  so,  about  when  it  may  be  expected 
to  be  completed.  If  the  location  has  been  decided  upon,  the  Board 
would  be  obliged  if  it  could  be  traced  in  ink  on  the  enclosed  map  and 
the  map  then  returned  to  the  Board.  The  Board  would  be  further  obliged 
if  information  could  be  given  to  it  as  to  whether  or  not  that  portion  of 
Route  No.  36  running  between  Hemmingford  and  St.  Remi  is  kept  open 
throughout  the  winter  months." 

The  Department  of  Roads,  Quebec,  in  a  reply,  dated  21st  October,  1940, 
advised  the  Board  as  follows: — 

"  I  acknowledge  receipt  of  your  letter  of  October  18th  re  application 
of  the  Canadian  National  Railways  for  authority  to  abandon  that  part 
of  its  Hemmingford  Subdivision  located  between  St.  Remi  and 
Hemmingford. 

"  You  ask  whether  the  Department  intends  to  construct  a  new 
international  highway  in  the  neighbourhood  of  that  portion  of  the 
Canadian  National  line  proposed  to  be  abandoned. 

"  I  must  inform  you  that  the  Department  does  not  propose  to  con- 
struct such  a  highway  at  that  point.  The  Department  has  begun  the 
construction  of  a  new  Interprovincial  Highway  between  the  State  of 
New  York  and  Laprairie  and  this  highway  is  now  partially  constructed 
and  its  layout  cannot  be  affected  by  the  abandonment  of  the  Canadian 
National  line  between  St.  Remi  and  Hemmingford." 

There  is  also  a  memorandum  on  file  written  by  one  of  the  Commissioners 
who  was  present  at  the  hearing  in  Montreal,  on  October  30th,  1939,  and  in 
which  the  other  two  Commissioners  present  with  him  concurred,  from  which 
I  quote,  as  follows: — 

"  At  the  hearing  in  this  case,  Mr.  Rand  asked  that  the*  matter  be 
allowed  to  stand  for  some  time,  to  see  if  any  action  would  be  taken  by 
the  Department  of  Highways  and  to  see  what  terms  and  conditions  might 
be  agreed  upon  should  the  abandonment  be  permitted. 

"  If  we  look  at  evidence  Vol.  663,  pp.  2302,  2303  and  2305,  we  have 
the .  explanation  for  this  request. 

"  The  Provincial  Government  was  supposed  to  build  a  first-class 
highway,  part  of  it  to  be  on  the  railway  right-of-way,  if  the  railway 
were  to  be  abandoned. 

"  Mr.  Rand's  submission,  at  p.  2304,  leads  to  the  belief  that  the 
application  of  the  railway  was  made  because  of  the  construction  of  that 
first-class  highway. 

"I  quote  Mr.  Rand:  'I  understood  you  to  say  that  the  highway 
was  not  projected  in  the  vicinity  of  the  railway  right-of-way.  Whether 
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or  not  the  substitution  of  a  first-class  highway  in  place  of  the  railway 
will  be  sufficient  to  continue  to  serve  the  reasonable  requirements  of  the 
community  is  for  the  Board  to  determine.  I  think  that  the  action  which 
may  be  taken  in  the  near  future  by  the  Department  of  Highways  is  an 
important  element  to  be  taken  into  account,  and  my  suggestion  to  the 
Board  would  be  that  if  it  is  agreeable,  the  matter  be  allowed  to  stand 
for  some  time,  to  see  if  any  action  is  taken  by  the  Department  of 
Highways,  and  to  see  what  terms  or  conditions  might  be  agreed  upon 
should  the  abandonment  be  permitted.' 

"  As  a  matter  of  fact,  upon  this  request  the  hearing  was  adjourned, 
although  the  Assistant  Chief  Commissioner  stated  'Judgment  Reserved.' 

"  In  view  of  the  above  quoted  statement  and  the  adjournment  of 
the  hearing,  I  do  not  think  that  the  Board  can  render  Judgment  as  the 
file  now  stands.  I  would  suggest  Mr.  Rand  be  written  to,  quoting  his 
submission  at  p.  2304  of  evidence  (Vol.  663)  and  suggesting  to  him  that 
if  he  wants  to  proceed  with  the  case,  he  should  apply  for  a  re-hearing, 
with  due  notice  being  sent  to  Mr.  Dupuis,  M.P." 

Mr.  Rand  was  written  to,  March  13th,  1941,  as  suggested  in  the  last 
paragraph  of  the  foregoing  memorandum,  and  replied  March  18th,  1941,  as 
follows: — 

"  Will  you  be  good  enough  to  allow  this  matter  to  stand  for  a  short 
time.    It  may  be  advisable  to  take  out  the  traffic  figures  for  last  year." 

The  figures  referred  to  were  filed  with  the  Board  July  26th,  1941,  and  on 
August  26th,  1941,  in  a  letter  to  the  Secretary  of  the  Board,  Mr.  Rand  asked 
to  be  advised  as  to  the  present  position  of  the  matter.  On  August  28th,  1941, 
the  Secretary  advised  Mr.  Rand  that  if  his  Company  desired  to  proceed  with 
the  case  it  should  apply  for  a  re-hearing,  with  due  notice  given  to  Mr.  Vincent 
Dupuis,  K.C.,  M.P.  In  a  letter  dated  September  5th,  1941,  in  reply  to  the 
Board's  letter,  Mr.  Rand  stated  it  was  the  desire  of  his  Company  to  have  the 
matter  brought  up  for  final  consideration,  and  therefore  applied  for  a  re-hearing 
at  a  time  and  place  to  be  fixed  by  the  Board.  He  further  advised  that  he  was 
sending  a  copy  of  the  above  letter  to  Mr.  Vincent  Dupuis,  M.P. 

On  September  26th,  1941,  the  interested  parties  were  advised  that  the  case 
was  listed  for  re-hearing,  at  Montreal,  and  that  the  Board  hoped  to  fix  a  fairly 
early  date  therefor;  with  due  notice  to  be  sent  to  the  interested  parties.  On 
October  3rd,  1941,  the  interested  parties  were  advised  that  the  matter  had  been 
set  down  for  hearing  at  Montreal,  October  20th,  1941,  at  10  a.m.,  daylight 
saving  time. 

The  present  application  was  heard  by  the  Chief  Commissioner,  the  Deputy 
Chief  Commissioner  and  Commissioner  Stoneman.  Mr.  L.  Cote  appeared  for 
the  Canadian  National  Railways  and  Mr.  Vincent  Dupuis,  K.C.,  M.P.,  appeared 
for  the  municipalities  affected. 

The  gross  C.N.R.  earnings  from  traffic  to  and  from  the  line  proposed  for 
abandonment  were  given  for  the  years,  1936,  1937,  1938  and  1940.  At  the 
request  of  Mr.  Dupuis,  the  Railway  Company  was  directed  to  furnish  figures 
for  the  year  1939.  On  December  1st,  1941,  the  Canadian  National  Railways 
filed  the  following  statements: — 

Revenues,  out-of-pocket  expenses  and   System  loss,  due  to 
operation  of  line  for  years  1939  and  1940. 
C.N.R.  gross  earnings  from  traffic  to  and  from  stations  on 
the  line — year  1939. 

As  above — January  to  August  inclusive  Year  1940 

'?    "  1941 

Carload  movement  by  months   "  1939 

As  above — January  to  August  inclusive   "  1940 

»    "  1941 

C.N.R.  System  Revenues  in  passenger,  freight,  express,  etc., 

monthly  for  years  1938,  1939,  1940. 
4  7509— If 
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An  analysis  of  the  operating  revenues  indicates  conclusively  that  there  has 
been  a  considerable  decrease  in  traffic  between  1936  and  1940;  in  this  latter  year 
the  level  of  traffic  is  35  per  cent  below  that  of  1936.  Most  of  this  decrease 
is  due  to  freight,  milk  and  cream  traffic.  The  figures  indicate  that  the  freight 
traffic  in  1940  was  54  per  cent  below  that  of  1936,  whereas  the  milk  and  cream 
traffic  shows  a  decrease  of  72  per  cent.  On  the  other  hand,  passenger  travel 
shows  an  increase  of  about  $500.00. 

The  Canadian  National  has  submitted  revenues  for  the  first  eight  months 
of  1941  as  well  as  for  the  first  eight  months  of  1940.  Extending  the  1941  figures 
to  a  full  year  on  the  basis  of  the  relationship  of  the  result  of  the  first  eight 
months  of  1940  compared  with  the  full  year  of  1940,  it  appears  that  the  1941 
revenues  would  be  approximately  $11,500,  a  decrease  of  $1,000  from  the 
previous  year. 

A  detailed  analysis  of  the  freight  movement  on  this  branch  line  indicates 
that  in  1936,  a  special  movement  of  potatoes  and  vegetables  took  place.  The 
statistics  for  this  year  show  that  38  cars  of  potatoes  and  vegetables  were  shipped 
from  this  branch  line  to  other  points  on  the  system.  In  1937,  a  special  movement 
of  cement  and  road  compound  amounting  to  25  cars  was  shipped  to  this  line. 
In  1938,  25  cars  of  hay  and  straw  moved  from  this  line  to  other  points  on  the 
system.  It  will  be  seen,  therefore,  that  in  each  of  these  three  years,  special 
movements  of  various  traffic  helped  considerably  to  maintain  the  level  of  freight 
revenue,  whereas  in  1940  no  such  shipping  conditions  were  in  existence.  As  to 
the  milk  and  cream  traffic,  there  is  no  doubt  that  this  can  only  be  explained 
by  the  diversion  of  this  traffic  to  the  highway. 

A  summary  of  the  analysis  of  carload  movement  for  the  four  years  under 
review  is  as  follows: 


1936 

1937 

1938 

1939 

1940 

43 

3 

29 

60 

12 

50 

73 

49 

2 

32 

Total   

93 

76 

78 

62 

44 

Outside  of  what  has  already  been  mentioned  above  when  discussing  the 
special  movement  of  potatoes  and  vegetables  in  1936,  no  further  comments  are 
necessary  in  connection  with  the  outbound  traffic.  As  far  as  the  inbound  traffic, 
it  may  be  summarized  as  follows: — 


1936 

1937 

1938 

1939 

1940 

13 

7 

6 

16 

10 

Grain  Products  and  Flour 

22 

19 

23 

21 

17 

Cement    and  Road 

7 

25 

2 

1 

Coal   

4 

8 

9 

12 

*3 

4 

14 

9 

10 

2 

Total   

50 

73 

49 

60 

32 

From  the  above  table,  it  will  be  seen  that  the  commodities  terminating  on 
this  branch  line  are  the  same  as  on  any  other  branch  line  already  studied  by 
the  Board. 

The  expenses  entailed  by  the  Railway  for  the  operation  of  this  line  were 
as  follows: — 


1936   $26,611 

1937    26,439 

1938    23,898 

1939    19,116 

1940    18,630 


It  is  therefore  evident  that  there  has  been  curtailment  in  the  expenses 
between  1936  and  1940.  The  total  expenses  for  this  last  year  are  30  per  cent 
below  those  of  1936.  The  reduction  was  made  mostly  in  maintenance  of  way 
and  structures  and  in  train  service  operations. 

The  maintenance  of  way  and  structure  expenses  are  reported  by  the  Railway 
Company  to  have  been  as  follows: — 
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1936 
1937 
1938 
1939 
1940 


$12,806 
13,897 
11,810 
9,943 
9,514 


These  expenses  do  not  include  any  overhead,  whereas  those  reported  at  the 
previous  hearing  included  about  $700  for  superintendence.  Looking  at  the 
maintenance  of  way  and  structures  outlay  per  mile  of  line,  it  should  be  noted 
that  in  the  first  three  years  reported,  the  expense  is  higher  than  would  have 
been  expected  on  a  line  of  this  type,  whereas  in  1940,  the  maintenance  expense 
on  a  per  mile  basis  is  about  at  the  proper  level.  The  maintenance  expenses 
on  the  per  mile  basis  were  as  follows: — 

1936   $  859 

1937    906 

1938    793 

1939    667 

1940    639 

In  the  train  service  operations,  the  reduction  in  expenses  through  the  possible 
abandonment  of  the  line  is  shown  at  $2,469  for  1940  as  against  $5,037  in  1936, 
$4,576  in  1937,  $4,124  in  1938  and  $2,411  in  1939.  It  is  to  be  noted  that  the 
saving  shown  for  the  years  1940  and  1939  is  smaller  than  that  indicated  for 
the  other  years;  this  cannot  be  explained  by  a  change  in  the  train  service.  It  is 
therefore  to  be  concluded  that  the  method  followed  for  estimating  the  1940 
saving  as  well  as  that  of  1939  is  not  the  same  as  that  used  for  estimating  the 
savings  of  the  previous  years.  My  understanding  is  that  the  statement  is  built 
up  as  usual  on  "  differences  "  and  that  wages  were  omitted  in  1939  and  1940. 
This  explains  why  the  anticipated  economy  is  smaller. 

It  will  be  noted  in  the  Judgment,  44  C.R.C.  p.  285,  reference  is  made  to 
the  statements  filed  showing  deficits  for  the  years  1930-31,  1933-34,  as  follows: — 

1930-31   $  4,391 

1933   11,173 

1934   5,308 

The  deficits  for  the  years  1939  and  1940  shows  a  system  loss  for  the  year 
1939  of  $7,200,  and  for  the  year  1940  of  $6,099;  so  it  will  be  noted,  in  so  far  as 
deficits  are  concerned,  they  are  similar  to  those  at  the  time  the  application 
was  heard  on  June  25th,  1935. 

Mr.  H.  A.  Gain,  Divisional  Superintendent  of  the  Canadian  National 
Railways,  at  p.  2648  of  the  record,  is  asked  by  Mr.  Cote: — 

Q. — "  Would  you  be  so  kind  as  to  tell  the  Board  about  the  train 
service  which  you  have  in  operation  on  the  branch  line,  St.  Remi  to 
Hemmingford?    A. — "You  mean  now  or  in  the  Winter? 

Q. — "  Now  and  in  the  Winter.  A. — "  The  present  service  is  semi- 
weekly,  or  every  other  day,  between  Hemmingford  and  St.  Remi.  May  I 
explain  more  clearly? 

Q. — "  Yes.  A. — "  On  Monday  morning  a  mixed  train  leaves  Hem- 
mingford for  St.  Isidore  Junction  and  there  connects  with  the  regular 
through  passenger  train  for  Montreal.  On  the  same  day  it  returns  after 
connecting  with  a  passenger  train  from  Montreal  only  to  St.  Remi,  where 
it  ties  up  at  night.  That  is  the  Monday,  Wednesday  and  Friday  service. 
On  the  alternate  days  they  leave  St.  Remi  in  the  morning  for  St.  Isidore 
Junction,  connect  with  the  passenger  train  for  Montreal,  pick  up  the 
connection  from  Montreal  and  go  back  in  the  evening  to  Hemmingford; 
the  same  on  Tuesday,  Thursday  and  Saturday,  which  makes  a  tri-weekly 
service  between  Hemmingford  and  St.  Remi. 

"  The  section  of  close  to  fifteen  miles  for  which  we  are  seeking 
abandonment  has  that  tri-weekly  service,  between  Hemmingford  and 
St.  Remi.    There  is  no  other  service  except  in  the  winter  time  ploughs 
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to  keep  it  open.  In  the  winter  time  in  or  about  early  December  we  have 
a  daily  service  except  Sunday  from  Hemmingford.  We  leave  Hemming- 
ford  in  the  morning,  make  the  connection  and  return  to  Hemmingford  at 
night,  except  Sunday,  which  makes  a  daily  service  between  Hemmingford 
and  St.  Remi,  and  which  has  been  set  up  for  the  past  ten  years." 

Exhibit  No.  6,  filed  by  Counsel  for  the  Railway  Company,  is  a  map  showing 
a  portion  of  Hemmingford  Subdivision  between  St.  Remi  and  Hemmingford, 
and  described  by  Counsel  as  a  plan  showing  railways  and  highways.  Shown 
on  this  map  are  two  lines — one  in  purple  and  one  in  black — described  in  the 
marginal  note,  at  the  bottom  of  the  exhibit,  as  1  Bus  Routes.'  The  one  in 
black  is  described  as  '  Bus  Route  Operated  the  Year  Round.'  The  one  in 
purple  is  described  as  '  Bus  Route  Operated  all  Year  Round,  except  during  heavy 
snow  storms.'  The  witness  dealing  with  this  map  is  Horace  W.  Fleming, 
holding  the  position  of  Divisional  Engineer  for  the  Canadian  National  Railways. 

Under  cross-examination  by  Mr.  Dupuis,  Counsel  for  Respondent,  (p.  2648 
of  the  record)  Mr.  Fleming  states,  definitely,  in  answer  to  a  question  as  to 
whether,  or  not,  buses  operate  during  the  winter  months,  that  he  knows  they 
do  not  operate  in  the  winter  time. 

Some  distance  east  of  the  line  proposed  to  be  abandoned,  a  super  highway 
is  said  to  be  nearing  completion.  This  is  an  Interprovincial  Highway  between 
the  State  of  New  York  and  Laprairie.  The  community  centres  on  the  line,  as 
a  rule,  are  not  at  the  railway  sidings;  a  number  being  located  on  provincial 
highway  routes.  Therefore,  the  following  mileages  to  community  centres  are 
given  as  well  as  to  sidings: — 

Highway  Community  Centre — \  mile  west  on  Highway  No.  26  is  shown  on  Exhibit  No.  6. 
To  Barrington  Siding,  on  the  Alexandria  Subdivision,  which  is  a  part  of  the  Canadian 
National  Railway  connection  between  Ottawa  and  Alburgh,  but  is  not  a  line  that  would 
serve  the  needs  of  the  shippers  affected  by  this  application.  The  mileage  to  the  siding 
is  given  simply  as  a  matter  of  information. 


From — 

Hemmingford  Community  Centre 

To  Barrington    5£  miles 

To  St.  Remi  Siding   2(H  " 

To  the  new  Super  Highway,  nearing  completion   7}  " 

Barrington  Siding — Jet.  with  Alexandria  Subdivision 

To  St.  Remi  Siding   15  miles 

To  the  new  Super  Highway  #   8 J  " 

Barrington  Community  Centre — 1  mile  north  of  Siding. 

To  St.  Remi  Siding   14  miles 

To  the  highway  referred  to  above    1\  " 

Sherrington  Siding — 

To  Barrington  Siding    3  miles 

St.  Remi  Siding    13^  ? 

To  the  Super  Highway    6|  " 

Sherrington  Community  Centre — 

To  Barrington    4  miles 

St.  Remi  Siding    11 

To  Super  Highway    4-£  " 

St.  Michel  Siding —  ' 

St.  Remi  Siding    5£  miles 

To  Super  Highway  (there  appears  to  be  no  definite  connection) 

St.  Michel  de  Napierville 

To  St.  Remi  Siding   2\  miles 


(Again,  there  appears  to  be  no  definite  route  from  this  point  to  the 
new  Super  Highway.) 

The  above  mileages  are  of  interest  simply  to  show  the  distances  shippers 
would  be  from  a  railway  shipping  point,  if  the  application  to  abandon  was 
allowed. 
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It  will  also  be  noted  that  St.  Remi  Siding  is  the  only  railway  shipping  point 
that  it  would  be  practical  for  the  shippers  to  make  use  of,  because  it  would  be 
the  only  means  of  direct  connection  with  Montreal — their  marketing  centre. 

In  45  C.R.C.  p.  197,  in  dismissing  an  application  for  abandonment,  the  late 
Chief  Commissioner  Guthrie  states: — 

"  Since  the  amendment  which  was  made  to  the  Railway  Act  in 
1933  (c.  47)  providing  that  a  railway  company  shall  not  abandon  tht 
operation  of  any  line  of  railway  without  the  approval  of  this  Board,  a 
considerable  number  of  applications  have  been  considered  by  the  Board. 
In  dealing  with  such  applications  the  Board  has  made  it  a  rule  that  each 
application  must  be  determined  by  the  particular  circumstances  sur- 
rounding each  case.  Prior  to  the  enactment  of  the  amendment  of  1933 
a  railway  company  might  abandon  an  unprofitable  portion  of  its  line  of 
its  own  motion,  unless  there  were  some  restriction  upon  its  so  doing  either 
in  its  Act  of  Incorporation  or  under  the  terms  of  some  contract  or  agree- 
ment. Under  this  state  of  affairs  the  convenience  and  necessities  of  the 
public  might  be  entirely  disregarded  by  a  railway  company  which  desired 
to  abandon  the  operation  of  an  unprofitable  line.  The  amendment  to  the 
Railway  Act  in  1933  was  intended  to  remedy  this  difficulty  by  providing 
that  the  interests  of  the  public  should  at  least  be  considered  before  such 
abandonment  should  take  place.  In  practically  all  of  the  applications 
for  abandonment  which  have  come  before  the  Board,  the  loss  sustained 
by  the  railway  from  the  operation  of  a  particular  line  has  been  manifest 
and  in  some  cases  very  serious.  But  this  Board  has  uniformly  decided  that 
loss  sustained  by  the  railway  company  arising  from  the  operation  of  a 
line  of  railway  is  not  of  itself  sufficient  to  justify  the  abandonment  of 
the  line.  It  must  also  be  shown  that  the  community  resident  in  the 
territory  affected,  and  the  industries  established  therein  will  not  be  unduly 
inconvenienced  or  prejudiced  by  such  action  on  the  part  of  the  railway 
company.  In  other  words,  it  must  be  demonstrated  that  the  local  com- 
munity will  not  be  unreasonably  deprived  of  access  to  their  properties 
and  to  markets  and  to  shipping  facilities  for  their  produce  either  by 
railway,  highway  or  other  means  of  transport.  The  issue  in  each  case 
where  abandonment  is  sought  resolves  itself  into  a  question  of  '  whether 
the  loss  and  inconvenience  to  the  public  consequent  upon  the  abandonment 
outweigh  the  burden  that  continued  operation  of  the  railway  line 
involved  would  impose  upon  the  railway  company'." 

As  stated,  earlier  in  this  judgment,  this  matter  was  heard  June  25th,  1935, 
and  Order  No.  52772,  dated  15th  February,  1936,  issued,  dismissing  the 
application.  Conditions  have  not  materially  altered  since  that  time,  except, 
because  of  war  conditions,  restrictions  have  been  placed  on  the  use  of  gasoline 
and  rubber,  which  may  drastically  curtail  highway  transportation  of  goods 
and  passengers. 

Therefore,  I  think  that  the  application  should  be  dismissed,  without 
prejudice,  to  a  future  application  being  made  if,  and  when,  it  can  be  shown  that 
means  of  transportation,  other  than  rail  transportation,  are  available  to  the 
people  in  the  territory,  or  that  conditions  have  otherwise  substantially  changed. 

Order  to  issue  accordingly. 
Ottawa,  March  30th,  1942.  J.  A.  STONEMAN. 

I  concur, 

J.  A.  Cross, 
F.  N.  Garceatj. 
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(Traduction) 

Requete  du  chemin  de  f.er  Canadien-National  demandant  qu'il  soit  autorise  a 
discontinuer  V  exploitation  oVune  partie  de  la  ligne  de  Hemming  ford,  dans 
la  province  de  Quebec,  situee  entre  Saint-Remi  (mille  6.4)  et  Hemming  - 
ford  (mille  21 .3),  soit  une  distance  de  1^.9  milles. 

Dossier  n°  39310.7 

f,ov,f"    '    ■  1  At.  '     1  ••*  •♦•;')  ■/  •   'w    •  *  ••    <;;',(> r 

JUGEMENT 

Stoneman,  Commissaire: 

La  presente  requete  est  la  troisieme  qui  demande  l'autorisation  de  discon- 
tinuer Pexploitation  de  la  subdivision  Hemmingford-Saint-Remi.  La  premiere 
requete  fut  soumise  a  la  Commission,  le  18  janvier  1935,  et  entendue  a  Montreal 
le  25  juin  1935.  L'ordonnance  de  la  Commission  numero  52772,  en  date  du  15 
fevrier  1936,  se  lit  comme  suit:  "  La  Commission  renvoie  par  les  presentes  la 
requete  sans  prejudice,  toutefois,  a  toute  nouvelle  requete  que  les  requerants  desi- 
reront  adresser  plus  tard."  (Jugement,  voir  vol.  44,  C.R.C.,  p.  289). 

La  deuxieme  requete  est  datee  du  22  aout  1939  et  fut  entendue  a  Montreal, 
le  30  octobre  1939. 

En  reponse  a  M.  Vincent  Dupuis,  M.P.,  l'avocat  du  chemin  de  fer  Canadien- 
National,  Me  I.-C.  Rand,  C.R.,  s'exprime  comme  suit:  (voir  p.  2304  du  volume 
663  de  la  preuve.) 

M.  Rand:  "  J'ai  compris  que  vous  avez  dit  que  la  route  ne  serait  pas 
construite  dans  le  voisinage  de  l'emprise  du  chemin  de  fer.  La  question 
de  savoir  si  la  substitution  d'un  chemin  de  premiere  classe  au  chemin  de 
fer  suffira  pour  continuer  de  repondre  aux  besoins  raisonnables  du  district 
doit  etre  resolue  par  la  Commission.  Je  crois  que  l'attitude  prochaine  du 
ministere  de  la  Voirie  a  ce  sujet  est  un  element  important  a  etre  pris  en 
consideration  et  je  suggere  a  la  Commission,  si  cela  lui  est  agreable,  que 
l'affaire  soit  laissee  en  suspens  pour  quelque  temps  afin  de  se  rendre  compte 
de  ce  que  va  faire  le  ministere  de  la  Voirie  pour  considerer  les  conditions 
qui  pourraient  etre  agreees,  si  l'abandon  de  la  ligne  etait  autorise. 

M.  Dupuis:  11  Je  vous  remercie  beaucoup.  Je  crois  qu'il  devrait  y 
avoir  un  laps  de  temps  suffisant  pour  permettre  au  public  de  determiner 
quel  est  le  meilleur  service." 

Evidemment,  les  parties  etaient  d'accord  pour  que  Taffaire  demeurat  en 
suspens  jusqu'a  ce  qu'une  decision  definitive  ait  ete  prise  par  les  autorites  de  la 
Voirie  relativement  a  la  construction  des  chemins  dans  le  voisinage  de  la  voie 
ferree. 

La  correspondance  subsequente  versee  au  dossier  indique  que  nous  avons 
ecrit  au  ministere  de  la  Voirie  de  Quebec,  en  date  du  18  octobre  1940,  dans  les 
termes  suivants: 

"  La  compagnie  de  chemin  de  fer  Canadien-National  a  demande  a  la 
Commission  la  permission  de  discontinuer  Pexploitation  de  la  voie  ferree 
designee  comme  suit:  une  partie  de  la  subdivision  de  Hemmingford  dans 
la  province  de  Quebec  entre  Saint-Remi  (mille  6.4)  et  Hemmingford 
(mille  21.3),  soit  une  distance  totale  de  14.9  milles,  telle  qu'indiquee  sur 
le  plan  ci-annexe. 

Lors  de  l'audition  de  cette  cause  a  Montreal,  le  30  octobre  1939,  on 
a  souleve  la  question  du  trace  d'une  nouvelle  route  provinciale  qui,  a-t-on 
laisse  entendre,  etait  projetee  a  partir  de  la  frontiere  internationale  allant 
vers  le  nord  dans  les  environs  de  la  partie  de  la  ligne  du  Canadien- 
National  que  Ton  projette  d'abandonner. 
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La  Commission  aimerait  recevoir  les  renseignements  que  vous  pouvez 
avoir  concernant  le  trace  de  cette  route  projetee  et  savoir  si  c'est  l'inten- 
tion  de  proceder  a  sa  construction  et,  dans  l'afnrmative,  vers  quel  temps 
Ton  s'attend  que  la  construction  de  cette  route  sera  completee.  Si  le  trace 
de  cette  route  a  ete  choisi,  la  Commission  vous  serait  obligee  si  vous 
vouliez  bien  l'indiquer  a  l'encre  sur  le  plan  ci-annexe  et  retourner  ledit 
plan  a  la  Commission. 

La  Commission  vous  serait  de  plus  obligee  si  vous  pouviez  lui  dire  si 
la  partie  de  la  route  n°  36,  situee  entre  Hemmingford  et  Saint-Remi,  est 
tenue  ouverte  durant  l'hiver." 

La  reponse  du  ministere  de  la  Voirie,  en  date  du  31  octobre  1940,  se  lit 
comme  suit: 

"  J'accuse  reception  de  votre  lettre  du  18  octobre  re:  requete  du  Cana- 
dien-National demandant  l'autorisation  d'abandonner  la  partie  de  sa  sub- 
division de  Hemmingford  situee  entre  Saint-Remi  et  Hemmingford. 

Vous  demandez  si  le  departement  projette  la  construction  d'une  nou- 
velle  route  internationale  dans  les  environs  de  la  partie  de  la  ligne  du 
Canadien-National  que  Ton  projette  d'abandonner. 

Je  dois  vous  informer  que  le  departement  ne  projette  pas  la  construc- 
tion d'un  telle  route  a  cet  endroit.  Le  departement  a  commence  la  cons- 
truction d'une  nouvelle  route  interprovinciale  entre  l'etat  de  New- York 
et  Laprairie  et  cette  route  est  partiellement  construite  et  son  trace  ne 
peut  etre  affecte  par  l'abandon  de  la  ligne  du  Canadien-National  entre 
Saint-Remi  et  Hemmingford." 

II  y  a  aussi  au  dossier  un  memoire  d'un  commissaire  present  a  l'audition 
tenue  a  Montreal  le  30  octobre  1939,  et  auquel  les  deux  autres  commissaires 
present©  se  sont  rallies.   De  ce  memoire  je  cite  ce  qui  suit: 

"Lors  de  l'audition  de  cette  cause,  M.  Rand  a  demande  que  l'affaire 
demeurat  en  suspens  pour  quelque  temps  afin  de  se  rendre  compte  de  ce 
qu'allait  faire  le  ministere  de  la  Voirie  et  de  considerer  les  conditions 
qui  pourraient  etre  agreees,  si  l'abandon  de  la  ligne  devait  etre  autorise. 
Si  l'on  se  refere  aux  pages  2302,  2303  et  2305  du  volume  663  de  la 
preuve,  on  y  trouvera  la  raison  de  cette  demande. 

Le  gouvernement  provincial  devait  construire  un  chemin  de  premiere 
classe,  dont  une  partie  sur  l'emprise  du  chemin  de  fer,  si  la  ligne  etait 
abandonnee. 

La  declaration  de  M.  Rand  a  la  page  2304  porte  a  croire  que  la 
requete  du  chemin  de  fer  etait  faite  a  cause  de  la  construction  de  ce 
chemin  de  premiere  classe. 

M.  Rand:  'J'ai  compris  que  vous  avez  dit  que  la  route  ne  serait  pas 
construite  dans  le  voisinage  de  1'emprise  du  chemin  de  fer.  La  question 
de  savoir  si  la  substitution  d'une  route  de  premiere  classe  au  chemin  de 
fer  suffira  pour  continuer  de  repondre  aux  besoins  raisonnables  du  dis- 
trict doit  etre  resolue  par  la  Commission.  Je  crois  que  l'attitude  pro- 
chaine  du  ministere  de  la  Voirie  a  ce  sujet  est  un  element  important  a 
etre  pris  en  consideration  et  je  suggere  a  la  Commission,  si  cela  lui  est 
agreable,  que  l'affaire  soit  laissee  en  suspens  pour  quelque  temps  afin  de 
se  rendre  compte  de  ce  que  va  faire  le  ministere  de  la  Voirie  et  pour 
considerer  les  conditions  qui  pourront  etre  agreees,  si  l'abandon  de  la 
ligne  doit  etre  accorde'. 

En  effet,  a  la  suite  de  cette  demande,  l'audition  fut  ajournee  bien 
que  le  commissaire  en  chef  adjoint  declarat  le  jugement  reserve. 

Vu  ce  qui  est  precite  et  l'ajournement  de  l'audition,  je  ne  crois  pas, 
considerant  ce  qui  nous  est  soumis,  que  la  Commission  puisse  rendre 
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jugement.  Je  suis  d'avis  que  Ton  devrait  ecrire  a  M.  Rand,  lui  citant 
sa  declaration  qui  se  trouve  a  la  page  2304  du  volume  663  de  la  preuve, 
lui  suggerant  que  s'il  desire  proceder  dans  cette  cause,  il  devra  demander 
une  nouvelle  audition  et  adresser  une  copie  de  la  dite  demande  a  M. 
Dupuis,  M.P.". 

Tel  que  mentionne  dans  le  memoire  ci-dessus,  le  13  mars  1941,  une  lettre 
fut  adressee  a  M.  Rand,  et  le  18  mars  1941,  ce  dernier  repondit  comme  suit: 

"Seriez-vous  assez  bon  de  laisser  l'affaire  en  suspens  pour  quelque 
temps.  II  serait  peut-etre  a  propos  d'etablir  les  recettes  et  depenses  du 
trafic  pour  l'annee  derniere". 

L'etat  des  recettes  et  depenses  en  question  fut  soumis  a  la  Commission  le 
26  juillet  1941,  et  dans  une  lettre  adressee  au  secretaire  de  la  Commission,  en 
date  du  26  aout  1941,  M.  Rand  demanda  ou  on  en  etait  rendu  en  cette  affaire. 
Le  28  aout  1941,  le  secretaire  avisa  M.  Rand  que  si  la  compagnie  desirait  pro- 
ceder en  cette  affaire,  elle  devrait  demander  une  nouvelle  audition  avec  avis 
dument  adresse  a  Me  Vincent  Dupuis,  C.R.,  M.P.  Le  5  septembre  1941,  en 
reponse  a  la  lettre  de  la  Commission,  M.  Rand  declara  que  c'etait  le  desir  de 
sa  compagnie  que  l'affaire  fut  soumise  pour  determination  finale  et  demanda  en 
consequence,  une  nouvelle  audition  a  une  date  et  a  un  endroit  a  etre  fixes  par 
la  Commission.  II  informa  la  Commission  qu'une  copie  de  sa  lettre  etait  adressee 
a  M.  le  depute  Vincent  Dupuis. 

Le  26  septembre  1941,  les  parties  interessees  furent  avisees  que  la  cause 
etait  inscrite  pour  audition  a  Montreal  et  que  la  Commission  esperait  pouvoir 
l'entendre  a  une  date  assez  rapprochee,  et  qu'un  avis  leur  serait  dument  adresse. 
Le  3  octobre  1941,  les  parties  interessees  furent  avis-ees  que  la  cause  avait  ete 
inscrite  pour  audition  a  Montreal  le  20  octobre  1941,  a  dix  heures  de  l'avant-midi, 
heure  avancee. 

La  requete  fut  entendue  par  le  commissaire  en  chef,  le  commissaire  en 
chef  suppleant  et  le  commissaire  Stoneman.  Monsieur  L.  Cote  comparut  pour 
le  Canadien-National  et  M.  le  depute  Vincent  Dupuis,  C.R.,  pour  les  municipa- 

lites  interessees. 

Les  recettes  brutes  du  Canadien-National  pour  les  annees  1936,  1937,  1938 
et  1940  provenant  du  trafic  sur  la  ligne  que  Ton  projette  d'abandonner  furent 
soumises.  A  la  demande  de  M.  Dupuis,  le  chemin  de  fer  fut  requis  de  soumettre 
les  recettes  pour  l'annee  1939.    Le  ler  decembre  1941,  le  Canadien-National 

produisit  les  etats  suivants: 

Revenus,  debourses  et  pertes  du  reseau  attribuables  a  l'exploitation  de  la  ligne 
durant  1939  et  1940. 

Recettes  brutes  du  trafic  a  destination  et  en  provenance  des  stations  sur  la  ligne — 
annee  1939. 

Comme  ci-dessus — janvier  a  aout  inclusivement  Annee  1940 

  "  1941 

Mouvements  mensuels  du  trafic  a  chargement  complet   "  1939 

Comme  ci-dessus — janvier  a  aout  inclusivement   "  1940 

  "  1941 

Revenus  du  reseau  provenant  du  trafic  des  voyageurs,  des  marchandises,  des  messa- 
geries,  etc.,  par  mois,  pour  les  annees  1938,  1939  et  1940. 

Une  analyse  des  revenus  d'exploitation  indique  d'une  maniere  concluante 
qu'il  y  a  eu  diminution  sensible  du  trafic  entre  1936  et  1940;  pour  cette  derniere 
annee  le  trafic  est  moins  eleve  que  celui  de  1936  dans  la  proportion  de  35  p.c. 
La  plus  grande  partie  de  cette  diminution  est  elle-meme  attribuable  a  la  diminu- 
tion du  trafic  des  marchandises,  du  lait  et  de  la  creme.  Les  chiffres  demontrent 
que  le  trafic  des  marchandises  en  1940  fut  54  p.c.  moins  eleve  qu'en  1936,  tandis 
que  le  trafic  du  lait  et  de  la  creme  accuse  une  diminution  de  72  p.c.  D'autre 
part  le  trafic-voyageur  accuse  une  augmentation  d'environ  $500. 
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Le  Canadien-National  a  soumis  un  etat  des  revenus  pour  les  huit  premiers 
mois  de  1941  ainsi  que  pour  les  huit  premiers  mois  de  1940.  Evaluant  les 
recettes  pour  toute  l'anee  1941  en  comparant  les  recettes  obtenues  pour  les  huit 
premiers  mois  de  1940  avec  celles  obtenues  pour  toute  l'annee  1940,  il  appert  que 
les  recettes  de  1941  seraient  d'environ  $11,500,  soit  une  diminution  de  $1,000 
par  rapport  a  l'annee  precedente. 

Une  analyse  detaillee  du  trafic  des  marchandises  sur  la  ligne  en  question 
indique  qu'en  1936  des  quantites  exceptionnelles  de  pommes  de  terre  et  de 
legumes  ont  ete  transporters.  Les  statistiques  pour  cette  annee  indiquent  que 
38  wagons  de  pommes  de  terre  et  de  legumes  furent  expedies  de  cette  ligne  a 
d'autres  points  du  reseau.  En  1937,  des  expeditions  exceptionelles  de  ciment 
et  d'un  compose  pour  construction  de  route  s'elevant  a  25  wagons  furent  ache- 
minees  vers  cette  ligne.  En  1938,  25  wagons  de  foin  et  de  paille  furent  expedies 
de  cette  ligne  a  d'autres  points  du  reseau.  On  pourrait  done  constater  que  dans 
le  cours  de  chacune  de  ces  trois  annees,  des  expeditions  exceptionnelles  de  divers 
produits  ont  considerablement  contribue  a  maintenir  le  niveau  des  recettes  du 
trafic  des  marchandises,  tandis  qu'en  1940  tels  avantages  ne  se  sont  pas  pre- 
sented. En  ce  qui  concerne  la  diminution  dans  le  transport  du  lait  et  de  la 
creme,  il  n'y  a  pas  de  cloute  que  ceci  ne  peut  etre  attribue  qu'a  la  fuite  de  ce 
trafic  vers  la  route. 

•  Ci-dessous  un  resume  de  l'analyse  des  expeditions  a  chargement  complet 
pour  les  quatre  annees  concernees: 


1936  1937  1938  1939  1940 

Par  tan  t                                         43  3              29  60  12 

Arrivant                                         50  73  49  2  32 

Total                                      93  76  78  62  44 


Pour  ce  qui  concerne  le  trafic  partant,  nul  commentaire  n'est  necessaire  en 
plus  de  ce  qui  a  deja  ete  mentionne  ci-dessus  en  parlant  des  expeditions  excep- 
tionnelles de  pommes  de  terre  et  de  legumes  en  1936.  Le  trafic  arrivant  peut  se 
resumer  comme  suit: 

1936  1937  1938  1939  1940 


Engrais    13  7  6  16  10 

Produits  du  grain  et  de 

la  farine   22  19  23  21  17 

Ciment  et  composes  pour 

routes    7  25  2  1 

Houille    4  8  9  12  3 

Divers    4  14  9  10  2 

Total    50  73  49  60  32 


D'apres  le  tableau  ci-dessus,  il  est  evident  que  les  produits  a  destination 
de  cette  ligne  sont  les  memes  que  sur  toutes  les  autres  lignes  deja  considerees 
par  la  Commission. 

Les  depenses  encourues  par  la  compagnie  de  chemin  de  fer  pour  l'exploi- 
tation  de  cette  ligne  furent  comme  suit: 


1936   $26,611 

1937    26,439 

1938    23,898 

1939   19,116 

1940    18,630 


II  est  done  evident  qu'il  y  a  eu  reduction  dans  les  depenses  entre  1936  et 
1940.  Les  depenses  totales  pour  cette  derniere  annee  sont  30  pour  cent  moins 
elevees  que  celles  de  1936.  Cette  reduction  a  ete  surtout  effectuee  dans  le  cout 
d'entretien  de  la  voie  et  des  structures  et  dans  le  cout  d'operation  des  trains. 

Les  depenses  d'entretien  de  la  voie  et  des  structures,  d'apres  le  rapport  de 
la  compagnie  de  chemin  de  fer,  ont  ete  ccr^ne  suit: 


1936   $12,806 

1937    13,897 

1938    11,810 

1939    9,943 

1940    9,514 
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Ces  chiffres  ne  comprennent  pas  les  frais  generaux,  tandis  que  ceux  soumis 
a  l'audition  precedente  comprenaient  a  peu  pres  $700  pour  frais  de  surintendance. 
Relativement  aux  debourses  pour  l'entretien  de  la  voie  et  des  structures  par 
mille,  Ton  doit  remarquer  que  pour  les  trois  premieres  annees  indiquees  dans  le 
rapport,  les  depenses  sont  plus  elevees  que  celles  auxquelles  on  peut  s'attendre 
sur  une  ligne  de  ce  genre,  tandis  qu'en  1940  les  frais  d'entretien  par  mille  de 
voie  ont  ete  a  peu  pres  ce  qu'ils  sont  ordinairement.  Les  frais  d'entretien  par 
mille  de  voie  ont  ete  comme  suit: 


1936   $  859 

1937    906 

1938    793 

1939    667 

1940    639 


La  reduction  des  depenses  afTerentes  a  l'operation  des  trains  par  l'abandon 
de  la  ligne  est  indiquee  comme  suit:  $2,469  pour  1940,  $5,037  pour  1936,  $4,576 
pour  1937,  $4,124  pour  1938  et  $2,411  pour  1939.  L'on  remarquera  que  les 
epargnes  indiquees  pour  les  annees  1939  et  1940  sont  moindres  que  pour  les 
autres  annees,  et  ceci  ne  peut  pas  s'expliquer  par  un  changement  dans  le  service  de 
trains.  On  peut  done  conclure  que  la  methode  employee  pour  evaluer  les  epar- 
gnes des  annees  1939  et  1940  n'est  pas  la  meme  que  celle  employee  pour  evaluer 
les  epargnes  des  annees  precedentes.  D'apres  ce  que  je  comprends,  cet  expose 
est  base  comme  a  l'ordinaire  sur  des  "  differences "  et  les  salaires  ont  ete 
omis  en  1939  et  en  1940.  Ceci  explique  pourquoi  l'economie  prevue  est  moins 
elevee. 

On  remarquera  que  dans  le  jugement,  rapporte  au  volume  44  C.R.C.,  p.  285, 
il  est  refere  aux  etats  produits  indiquant  les  deficits  pour  les  annees  1930-31, 
1933  et  1934  comme  suit: 

1930-31   $  4,391 

1933   11,173 

1934    5,308 

Les  deficits  pour  les  annees  1939  et  1940  indiquent  une  perte  pour  le  reseau 
de  $7,200  en  1939  et  de  $6,099  en  1940;  pour  ce  qui  est  des  deficits,  il  est  a  noter 
qu'ils  sont  semblables  a  ceux  qui  ont  ete  soumis  lors  de  l'audition  de  la  requete, 
le  25  juin  1935. 

Monsieur  Cote  a  pose  les  questions  suivantes  a  M.  H.-A.  Cain,  surinten- 
dant  de  division  du  Canadien-National,  voir  page  2648,  vol.  192  de  la  preuve: 

"Q.  Seriez<-vous  assez  bon  de  nous  parler  du  service  de  trains  sur  la 
ligne  entre  Saint-Remi  et  Hemmingford? — R.  Voulez-vous  dire  mainte- 
nant  ou  en  hiver? 

Q.  Maintenant  et  en  hiver. — R.  Le  service  actuel  est  de  trois  fois  par 
semaine  ou  tous  les  deux  jours  entre  Hemmingford  et  Saint-Remi.  Pour- 
rais-je  expliquer  ceci  plus  clairement? 

Q.  Oui. — R.  Le  lundi  matin  un  train  mixte  part  de  Hemmingford 
pour  Saint-Isidore  Jonction  ou  il  fait  raccordement  avec  le  train-voya- 
geurs  direct  regulier  allant  a  Montreal.  Apres  avoir  fait  raccordement 
avec  un  train-voyageurs  venant  de  Montreal,  il  retourne  le  meme  jour 
jusqu'a  Saint-Remi  seulement,  ou  il  passe  la  nuit;  le  service  est  le  meme 
pour  les  mercredi  et  vendredi.  Aux  jours  alternatifs  il  part  de  Saint- 
Remi  le  matin  pour  Saint-Isidore  Jonction;  a  cet  endroit,  il  fait  raccor- 
dement avec  le  train-voyageurs  allant  a  Montreal  et  attend  celui  venant 
de  ce  dernier  endroit;  il  retourne  le  soir  a  Hemmingford;  ce  service  est 
donne  les  mardi,  jeudi  et  samedi  et  constitue  ainsi  un  service  de  trois 
trains  par  semaine  entre  Hemmingford  et  Saint-Remi. 

Cette  section  de  ligne  de  pres  de  15  milles  que  l'on  projette  d'aban- 
donner  a  done  un  service  de  trains  trois  fois  par  semaine  entre  Hemming- 
ford et  Saint-Remi.    II  n'y  a  aucun  autre  service  sauf  en  hiver  lorsque 
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les  charrues  circulent  pour  tenir  la  ligne  ouverte.  En  hiver,  vers  le  com- 
mencement de  decembre,  nous  avons  un  service  quotidien  excepte  le 
dimanche  de  Hemmingford.  Nous  quittons  Hemmingford  le  matin,  nous 
faisons  le  raccordement  et  retournons  a  Hemmingford  le  soir,  excepte  le 
dimanche,  ce  qui  fait  un  service  quotidien  entre  Hemmingford  et  Saint- 
Remi;  ce  service  est  en  operation  depuis  dix  ans  ". 

L'exhibit  n°  6  produit  par  l'avocat  de  la  compagnie  de  chemin  de  fer  est  une 
carte  indiquant  une  partie  de  la  subdivision  de  Hemmingford,  entre  Saint-Remi 
et  Hemmingford  et  designee  par  ledit  avocat  comme  un  plan  indiquant  les  chemins 
de  fer  et  les  routes.  Deux  lignes  sont  tracees  sur  cette  carte,  Tune  violette  et 
l'autre  noire  —  designees  au  bas  de  l'exhibit  comme  routes  d'autobus.  La  ligne 
noire  est  designee  comme  route  d'autobus  exploitee  durant  toute  l'annee,  la  ligne 
violette  comme  route  d'autobus  exploitee  durant  toute  l'annee  sauf  durant  les 
grosses  tempetes  de  neige.  M.  Horace-W.  Fleming,  qui  a  produit  cette  carte, 
occupe  la  position  d'ingenieur  de  division  du  Oanadien-National. 

Contre-interroge  par  M.  Dupuis,  avocat  des  intimees,  (p.  2648,  vol.  692 
de  la  preuve) ,  en  reponse  a  la  question  demandant  si  les  autobus  circulent  durant 
les  mois  d'hiver,  M.  Fleming  declare  categoriquement  qu'il  sait  qu'ils  ne  circu- 
lent pas  durant  cette  saison. 

On  est  a  parachever,  dit-on,  une  route  moderne  de  premiere  classe  a  quelque 
distance  a  Test  de  la  ligne  que  l'on  projette  d'abandonner.  II  s'agit  d'une  route 
provinciale  entre  l'etat  de  New-York  et  Laprairie.  Les  centres  municipaux  le 
long  de  la  ligne  ne  sont  pas  pour  la  plupart  a  proximite  des  voies  d'evitement, 
un  certain  nombre  etant  situes  sur  des  routes  provinciales.  Sont  indiquees  ci- 
dessous  les  distances  en  milles  des  centres  municipaux  de  meme  que  des  voies 
d'evitement: 

Un  centre  municipal  sur  route  —  a  un  demi  mille  a  l'ouest,  sur  la  route  n°  26,  est  indique 

sur  l'exhibit  n°  6. 

En  ce  qui  concerne  la  voie  d'evitement  a  Barrington,  sur  la  subdivision  Alexandria  qui  fait 
partie  de  la  ligne  du  Canadien-National  entre  Ottawa  et  Alburgh,  laquelle  ligne  toutefois  ne 
desservirait  pas  les  expediteurs  mteresses  dans  la  presente  requete,  le  parcours  milliaire  a  ladite 
voie  d'evitement  n'est  mentionne  qu'a  titre  de  renseignement. 

Du  centre  de  Hemmingford 

A  Barrington   5\  milles 

A  la  voie  d'evitement  de  Saint-Remi   ^   20£  * 

A  la  nouvelle  route  moderne  en  cours  d'achevement   7|  " 

De  la  voie  d'evitement  de  Barrington  —  au  point  de  jonction  avec  la  subdivision  Alexandria  — 

A  la  voie  d'evitement  de  Saint-Remi   15  milles 

A  la  nouvelle  route  moderne   8J  " 

Du  centre  de  Barrington  —  1  mille  au  nord  de  la  voie  d'evitement 

A  la  voie  d'evitement  de  Saint-Remi   14  milles 

A  la  nouvelle  route  precitee   1\  " 

De  la  voie  d'evitement  de  Sherrington  — 

A  la  voie  d'evitement  de  Barrington   3  milles 

A  la  voie  d'evitement  de  Saint-Remi   13£  " 

A  la  nouvelle  route    " 

Du  centre  de  Sherrington  — 

A  Barrington   4  milles 

A  la  voie  d'evitement  de  Saint-Remi   11  " 

A  la  nouvelle  route   4|  " 

De  la  voie  d'evitement  de  Saint-Michel  — 

A  la  voie  d'evitement  de  Saint-Remi   5J  milles 

A  la  nouvelle  route  (il  n'appert  pas  y  avoir  de  raccordement  defini). 

De  Saint-Michel-de-Napierville  — 

A  la  voie  d'evitement  de  Saint-Remi   2J  milles 

(Encore  ici,  il  n'appert  pas  y  avoir  de  route  definie  de  cet  endroit  a  la  nouvelle 
route  moderne). 

Les  distances  mentionnees  ci-dessus  ne  sont  d'interet  que  pour  indiquer  les 
distances  auxquelles  les  expediteurs  se  trouveraient  de  points  d'expedition  ferro- 
viaires,  si  la  presente  requete  etait  accordee. 
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On  notera  aussi  que  la  voie  d  evitement  de  Saint-Remi  est  le  seul  point 
d'expedition  ferroviaire  qui  serait  pratique  pour  les  expediteurs  vu  qu'il  serait 
le  seul  moyen  de  communication  directe  avec  Montreal,  leur  principal  marche. 

En  renvoyant  une  requete  pour  abandon  de  ligne,  feu  le  commissaire  en  chef 
Guthrie  declare  dans  son  jugement  rapporte  au  vol.  45  C.R.C.  p.  197,  ce  qui  suit: 

"  Depuis  l'amendement  apporte  a  la  Loi  des  chemins  de  fer  en  1933 
(chap.  47)  et  decretant  qu'une  compagnie  de  chemin  de  fer  ne  doit  pas 
abandonner  l'exploitation  de  quelque  ligne  de  chemin  de  fer  sans  l'approba- 
tion  de  la  Commission,  plusieurs  requetes  ont  ete  considerees  par  la  Com- 
mission. Dans  la  consideration  de  telles  requetes,  la  Commission  a  adopte 
comme  principe  de  determiner  ces  requetes  selon  les  circonstances  particu- 
lieres  se  rapportant  a  chacune  d'elles.  Avant  l'adoption  de  ramendement 
de  1933,  un  chemin  de  fer  pouvait  de  son  propre  chef  abandonner  une 
partie  deficitaire  de  son  reseau,  a  moins  qu'il  n'en  fut  empeche  soit  a  cause 
de  la  Loi  qui  le  constituait  en  corporation  ou  en  vertu  des  termes  de  quelque 
contrat  ou  accord.  Dans  ces  conditions,  la  commodite  et  les  exigences  du 
public  pouvaient  etre  entierement  ignorees  par  un  chemin  de  fer  qui  desi- 
rait  discontinuer  l'exploitation  d'une  ligne  deficitaire.  L'amendement  de 
1933  a  la  Loi  des  chemins  de  fer  est  destine  a  remedier  a  cette  difficulte  en 
decretant  que  l'interet  du  public  soit  au  moins  considere  avant  qu'un  tel 
abandon  de  ligne  ne  soit  autorise.  Dans  presque  tous  les  cas  de  demandes 
pour  abandon  de  ligne  soumises  a  la  Commission,  les  pertes  subies  par  le 
chemin  de  fer  a  cause  de  l'exploitation  d'une  ligne  particuliere  etaient 
evidentes  et  dans  certains  cas  tres  considerables.  La  Commission,  toute- 
fois,  a  invariablement  decide  que  les  pertes  subies  par  un  chemin  de  fer  a 
la  suite  de  l'exploitation  d'une  de  ses  lignes  ne  sont  pas  en  elles-memes 
suffisantes  pour  justifier  l'abandon  de  la  ligne.  II  doit  aussi  etre  demontre 
que  les  residents  du  territoire  concerne  et  les  industries  qui  y  sont  etablies 
ne  seront  pas  indument  incommodes  ou  desavantages  par  une  telle  action 
de  la  part  du  chemin  de  fer.  Autrement  dit,  il  doit  etre  demontre  que 
le  district  local  ne  sera  pas  injustement  prive  d'acces  a  ses  proprietes,  aux 
marches  et  aux  points  d'expedition  de  ses  produits  par  rail,  par  route  ou 
autres  modes  de  transport.  La  solution  dans  chaque  cas  ou  il  s'agit  de 
l'abandon  d'une  ligne  se  resume  a  la  question  de  savoir  si  la  perte  et  l'in- 
commodite  causees  au  public  a  la  suite  de  tel  abandon  excederait  le  far- 
deau  qu'aurait  a  supporter  le  chemin  de  fer,  si  l'exploitation  de  la  ligne 
etait  continuee." 

Tel  que  mentionne  ci-dessus,  la  presente  affaire  fut  deja  instruite  le  25  juin 
1935,  et  l'ordonnance  n°  52772  rendue  le  15  fevrier  1936,  renvoya  la  requete. 
Depuis,  les  conditions  n'ont  pas  change  materiellement  sauf  que  des  restrictions, 
a  cause  de  l'etat  de  guerre,  ont  ete  imposees  a  la  consommation  de  la  gazoline  et  a 
l'usage  du  caoutchouc,  ce  qui  peut  avoir  pour  effet  une  diminution  considerable 
dans  le  transport  routier. 

Par  consequent,  je  crois  que  la  requete  devrait  etre  refusee  sans  prejudice, 
toutefois,  a  toute  requete  future,  lorsqu'il  pourra  etre  demontre  aue  des  modes 
de  transport  autres  que  par  rail  sont  a  la  portee  des  residents  du  district  ou  que 
les  conditions  ont  substantiellement  change. 

Une  ordonnance  va  etre  rendue  en  consequence. 

Ottawa,  le  30  mars  1942. 

J.  A.  STONEMAN 

J'agree, 

J.  A.  Cross, 
F.  N.  Garceatj. 
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ORDER  No.  62060 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  under  Section  165A  of  the  Railway  Act  and 
Section  2(3)  of  the  Canadian  National- Canadian  Pacific  Act,  1933,  and 
all  other  appropriate  statutory  provisions,  for  an  Order  granting  them 
leave  to  abandon  the  operation  of  the  following  line  of  railway,  namely: 
A  portion  of  the  Hemmingford  Subdivision,  in  the  Province  of  Quebec, 
between  St.  Remi  (M.6'4)  and  Hemmingford  (M .21-3),  a  total  distance 
of  14' 9  miles: 

File  No.  39310.7 

Tuesday,  the  31st  day  of  March,  A  D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
October  30,  1939,  and  October  20,  1941,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Applicants,  the  Department  of  Roads  of  the  Province 
of  Quebec,  and  municipalities  affected,  and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed  without 
prejudice,  however,  to  a  future  application  being  made  if  and  when  it  can  be 
shown  that  means  of  transportation,  other  than  rail  transportation,  are  available 
to  the  people  in  the  territory  affected,  or  that  conditions  have  otherwise 
substantially  changed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62107 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  amend  its 
Tariff  C.T.C.  No.  E-4985  on  short  notice  to  correct  an  error: 

File  No.  27612.277 

Monday,  the  13th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  through  printer's  error  the  rates  in  Item  325  of  the 
said  tariff  are  out  of  alignment  with  destination  points  and  the  Applicant 
Company  desires  to  make  correction  on  short  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  E-4985  on  one  day's  notice,  effective  April  15,  1942, 
to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62151 

In  the  matter  of  the  application  of  The  Georgian  Bay  Tourist  Company  of 
Midland,  Limited,  for  a  licence  under  Section  10  of  the  Transport  Act, 
1938 ' 

File  No.  42076.29 

Thursday,  the  16th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  85  be  issued  to  The  Georgian 
Bay  Tourist  Company  of  Midland,  Limited,  for  the  period  of  one  year  com- 
mencing on  the  15th  day  of  January,  1942,  licensing  the  following  ship,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Midland  City  100662  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62146 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend  on  short  notice 
its  Tariff  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations  at 
which  Collection  and  Delivery  Service  is  Performed: 

File  No.  27612.243 

Saturday,  the  18th  day  of  April,  A.D.  1942. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Ladysmith,  British  Columbia,  was  discontinued  April  5,  1942,  due  to  the 
resignation  of  the  drayman,  and  that  it  has  not  been  possible  to  arrange  for  a 
suitable  successor — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  delete  the  aforesaid  point  from  its  Tariff  C.T.C.  No.  E.T.  3104,  effective  on 
one  day's  notice. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62172 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend,  on  short 
notice,  its  tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations: 

File  No.  27612.243 

Thursday,  the  23rd  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

Whereas  the  Applicant  advises  that  express  cartage  service  at  Inwood, 
Manitoba,  will  be  discontinued  April  30,  1942,  due  to  the  resignation  of  the 
carter,  and  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  delete 
the  aforesaid  point  from,  its  tariff  C.T.C.  No.  E.T.  748,  effective  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62173 

In  the  matter  of  the  application  of  Pan  American  Airways,  Inc.,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Juneau, 
Alaska;  Whitehorse,  Yukon  Territory;  and  Fairbanks,  Alaska: 

File  No.  42007.20 

Thursday,  the  23rd  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60606,  dated  April  23,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  18,  as 
amended  by  Order  No.  60698,  dated  May  13,  1941,  for  the  period  of  one  year 
commencing  on  May  5,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  May  5,  1942,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  18. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62179 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant"  for  permission  to  amend,  on  short 
notice,  its  Tariff,  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations 
at  which  Collection  and  Delivery  Service  is  Performed: 

File  No.  27612.243 

Monday,  the  27th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Blucher,  Saskatchewan,  has  been  discontinued  due  to  the  closing  of  agency  at 
that  point — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  delete 
the  aforesaid  point  from  its  Tariff,  C.T.C.  No.  E.T.  3104,  effective  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62205 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  amend 
its  Tariff  C.T.C.  No.  W.3817  on  short  notice,  to  correct  an  error: 

File  No.  27612.279 

Friday,  the  1st  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  rates  in  Items  54B  and  84B  of  Supplement  10 
to  the  Applicant  Company's  Tariff  C.T.C.  No.  W.  3817,  as  shown  hereunder 
in  column  "A",  were  published  in  error; 

And  whereas  the  Applicant  Company  states  that  the  proper  and  intended 
rates  to  apply  are  those  shown  in  column  "B"  hereunder: — 


ITEM  54B— LEAD  COMMODITIES  AND  ANTIMONY  METAL 


From  Tadanac,  B.C. 
To 

Rates  in  Dollars  and 
Cents  per  Ton 
of  2,000  pounds 

Cleveland,  Ohio  

"A" 

15.11 
14.90 

"B" 

15.08 
14.88 

Toledo,  Ohio  
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ITEM  84B— ZINC  COMMODITIES 


From  Tadanac,  B.C. 
To 


Albany,  N.Y.... 
Baltimore,  Md. . 
Boston,  Mass. . . . 
Cleveland,  Ohio. 
New  York,  N.Y 
Rochester,  N.Y. 
Syracuse,  N.Y... 
Toledo,  Ohio.... 
Utica,  N.Y  


Rates  in  Dollars  and 
Cents  per  Ton 
of  2,000  pounds 


18.39 
17.96 
19.02 
15.21 
18.60 
17.96 
17.96 
15.00 
17.96 


And  whereas  the  Applicant  Company  desires  to  make  correction  on  short 
notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  W.  3817  as  aforesaid  on  five  days'  notice,  effective 
May  21,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62060  Mar.  31— Dismissing  application  of  C.N.Rys.  for  abandonment  of  portion  of  its  line 

between  St.  Remi  and  Hemmingford,  Que.,  a  distance  of  14-9  miles. 

62061  Apr.    1— Authorizing  the  issuing  of  a  Licence  to  St.  Lawrence  Steamships  Ltd.,  for 

transportation  by  water  between  points  in  Canada. 

62062  Apr.    1— Permitting  the  N.Y.C.  Railroad  Co.  to  consolidate  trains  Nos.  23  and  25 

running  from  Malone,  N.Y.,  to  Montreal,  Que.,  and  trains  Nos.  30  and  32 
running  from  Montreal,  Que.,  to  Malone,  N.Y.;  and  dismissing  application 
re  trains  Nos.  31  and  26. 

62063  Apr.    1 — Approving  Appendix  "A"  to  Agreement  between  the  Bell  Telephone  Com- 

pany and  George  Alexander  McKenzie,  "The  Coldstream  Telephone 
System  ". 

62064  Apr.    7— Authorizing  the   Quebec  Central  Rly.  Co.  to  amend  its  Tariff  C.T.C. 

No.  1138  on  short  notice. 

62065  Apr.    2 — Declaring  P.M.Ry.  crossing  east  of  Wheatley  Station,  Ont.,  protected  to 

Board's  satisfaction. 

62066  Apr.    7— Authorizing  the  C.P.R.  Co.,  to  amend  its  Tariff  C.T.C.  No.  E-4380  on  short 

notice. 

62067  Apr.    4 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Dominion 

Magnesium  Limited,  mileage  67-33  Chalk  River  Subd.,  Twp.  Ross,  County 
of  Renfrew,  Ont. 

62068  Apr.    1 — Declaring  C.N.Rys.  crossing  of  Garrison  Road,  west  of  Fort  Erie,  Ont., 

protected  to  Board's  satisfaction. 

62069  Apr.    1 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Thorhild,  Alta.  (Nor.  Alberta  Rlys.  Co.) 

62070  Mar.  25 — Approving  abandonment  of  operation  of  C.P.R.  Co's  Alberta  Subd.  between 

Forth  and  Ullin,  Alta.,  a  distance  of  64-7  miles;  and  of  C.N.Rys.'  Brazeau 
Subd.  between  mileages  55-37  and  61-88,  Alberta,  a  distance  of  6-51  males. 

62071  Apr.   2 — Directing  the  C.P.R.  Co.  to  appoint  a  station  agent  at  Blucher,  Sask. 

62072  Apr.    2 — Dismissing  application  of  the  Council  of  Mp.  of  Argyle,  N.S.,  for  Order 

requiring  the  C.N.Rys.  to  install  protection  at  crossing  at  North  Station 
Road,  west  of  Belleville  Sub.  Yarmouth  Subd. 

62073  Apr.   2 — Authorizing  the  R.M.  of  South  Qu'Appelle  No.  157,  Sask..  to  construct  a 

highway  crossing  of  the  CjP.R.  west  of  station  grounds  at  McLean,  Sask. 

62074  Apr.    1 — Declaring  C.N.Rys.  crossing  of  Canning  Street,  Montreal,  Que.,  protected 

to  Board's  satisfaction. 

62075  Apr.   2 — Approving  C.P.R.  Co's  standard  4A  station  building  at  Breton,  Alta. 

62076  Apr.    1 — Approving  installation  of  storage  tank  of  Imperial  Oil  Limited  at  Dawson 

Creek,  B.C.  (Nor.  Alta.  Rlys.) 

62077  Apr.   2 — Declaring  P.M.R.  crossing  south  of  Dresden  Station,  Ont.,  protected  to 

Board's  satisfaction. 

62078  Apr.    2 — Authorizing  the  C.N.Rys.  to  construct  a  cross-over  along  Montreal  Street, 

Fort  William,  Ont.;  and  to  construct  a  spur  track  across  Mountain  Avenue, 
Fort  William. 

62079  Apr.    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62080  Apr.    4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E.3854  filed  by  the  C.N.Rys.  under  Section  3. 

62081  Apr.    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  Co.,  under  Section  9. 

62082  Apr.    4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dom.  Atlantic  Ry.  under  Section  9. 

62083  Apr.  22 — Dismissing  application  of  the   Canadian  Freight  Ass'n  for  approval  of 

agreed  charge  between  C.N.Rys.,  C.P.R.  and  Johnson  &  Johnson  Ltd.,  on 
advertising  matter,  cheesecloth,  etc.,  from  Montreal  to  points  specified. 

62084  Apr.  22 — Dismissing  application  of  the  Canadian  Freight  Ass'n  for  approval  of 

agreed  charge  between  the  railway  companies  specified  and  Canadian  Cellu- 
cotton  Products  Co.  on  advertising  matter,  disinfectants,  etc.,  from  Niagara 
Falls,  Ont.,  to  points  in  Western  Canada. 

62085  Apr.   9 — Approving   clearances   at   C.N.Rys.   siding   serving   building   of  Canada 

Foundries  &  Forgings  Ltd.,  Welland,  Ont. 

62086  Apr.   7 — Authorizing  the  C.P.R.  to  construct  a  passing  track  at  grade  between 

Sees.  6  and  7—5-4  EPM.,  Dufrost,  Man. 

62087  Apr.  10 — Authorizing  The  Express  Association  of  Canada  to  amend  its  Tariff  C.T.C. 

No.  ET.  748  on  short  notice. 

62088  Apr.    9 — Authorizing  the  C.P.R.  to  carry  out  certain  changes  in  interlocking  plant 

at  crossing  of  New  York  Central  Ry.  (M.C.R.)  at  Appin,  Ont. 

62089  Apr.   7 — Approving  installation  of  vertical  storage  tanks,  etc.,  by  Imperial  Oil 

Limited  at  Prince  Albert,  Sask.  (C.N.Rys.) 
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62090  Apr.   7 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil,  Limited,  at 

Winnifred,  Alta.  (C.P.R.) 

62091  Apr.  9 — Approving  proposed  relocation  of  warehouse,  etc.,  of  Imperial  Oil,  Ltd.,  at 

Burdett,  Alta.  (C.P.R.) 

62092  Apr.   7— Declaring  C.P.R.  crossing  of  Peter  and  Wellington  Streets,  Toronto,  Ont., 

protected  to  Board's  satisfaction. 

62093  Apr.  9 — Approving  Supplement  No.  3  to  Agreement  between  the  Bell  Telephone 

Company  and  The  Ottawa  River  Forest  Protective  Ass'n  Ltd. 

62094  Apr.   9 — Authorizing  the  Dept.  of  Public  Works  for  Manitoba  to  construct  a  high- 

way crossing  over  tracks  of  C.N.Rys;  south  of  Root  Lake  Siding,  Flin  Flon 
Subd. 

62095  Apr.  9 — Authorizing  the  Dept.  of  Public  Works  of  Manitoba  to  construct  a  highway 

crossing  over  the  tracks  of  C.N.Rys.  north  of  Root  Lake  Siding,  Flin  Flon 
Subd. 

62096  Apr.  9 — Authorizing  the  issuing  of  a  Licence  to  Northeast  Airlines,  Ltd.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  17. 

62097  Apr.    9— Approving  Agreed  Charge  on  lumber  and  forest  products  between  stations 

in  Western  Canada  for  R.  D.  Moon,  Wolf  Creek,  Alberta. 

62098  Apr.  10 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Defence  Industries  Limited,  Parish  of  Cap  de  la  Madeleine,  Que. 

62099  Apr.  10 — Authorizing  the  C.P.R.  Co.  to  construct  a  branch  line  of  railway  to  serve 

Defence  Industries  Limited  near  Mile  -116  Keewatin  Subd.,  to  connect  with 
branch  line  of  the  C.N.Rys.,  etc. 

62100  Apr.  10 — Approving  proposed  relocation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

at  Falher,  Alta.    (Nor.  Alta.  Rys.) 

62101  Apr.  10 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Grande  Prairie,  Alta.    (Nor.  Alta.  Rys.) 

62102  Apr.  10 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Didsbury,  Alta.  (C.P.R.) 

62103  Apr.  10 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Pouce  Coupe,  B.C.    (Nor.  Alta.  Rys.) 

62104  Apr.  10 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited,  at 

Hilda,  Alta.  (C.P.R.) 

62105  Apr.  10 — Approving  installation  of  storage  tank,  etc..  of  Imperial  Oil  Limited,  at 

Schuler,  Alta.  (C.P.R.) 

62106  Apr.  10 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited,  at 

Jenner,  Alta.  (C.P.R.) 

62107  Apr.  13— Authorizing  the  CP .R.  to  amend  its  Tariff  C.T.C.  E-4985  on  short  notice. 

62108  Apr.    9 — Authorizing  the  C.P.R.  to  construct  extension  of  passing  track  at  grade 

across  road  allowance,  Sec.  21-18-14- W2M,  at  Qu'Appelle,  Sask. 

62109  Apr.  10 — Approving  Plan  showing  pedestrian  bell  to  be  installed  at  Burnham's  Point, 

Peterboro,  Ont.,  by  the  C.P.R. 

62110  Apr.  10 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Golden  Prairie,  Sask.  (C.P.R.) 

62111  Apr.  10 — Approving  Plans  showing  details  of  viaduct  between  Smith  and  Brennan 

Streets,  Montreal,  Que.,  by  C.N.Rys. 

62112  Apr.  10 — Declaring  C.N  .Rys.  crossing  of  Victoria  Avenue,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction. 

62113  Apr.  10 — Declaring  C.P.R.  crossing  west  of  Foxwarren  Station,  Man.,  protected  to 

Board's  satisfaction. 

62114  Apr.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62115  Apr.  10 — Approving  installation  of  oil  warehouse  of  Imperial  Oil  Limited  at  Lajord, 

Sask.  (C.P.R.) 

62116  Apr.  10 — Authorizing  the  C.N.Rys.  to  carry  trackage  over  Shearer  Street,  Montreal, 

Que. 

62117  Apr.  11 — Dismissing  application  of  Mp.  of  Chester,  N.S.,  re  opening  of  highway 

crossing  over  the  C.NHys.  at  Goat  Lake,  Lunenburg  Co. 

62118  Apr.  11 — Authorizing  the  Corporations  of  the  Twp.  of  Mersea  and  Town  of  Leam- 

ington, Ont.,  to  construct  a  highway  crossing  over  the  tracks  of  the  Leam- 
ington-St.  Clair  Branch  of  the  M.C.R.  at  Robson  Street,  Leamington,  Ont. 

62119  Apr.  13 — Declaring  T.H.  &  B.Ry.  crossing  of  West  Governor's  Road  west  of  Mineral 

Springs,  Ont.,  protected  to  Board's  satisfaction. 

62120  Apr.  13 — Declaring  C.N.Rys.  crossing  of  Highway  No.  71,  Fort  Frances  Subd.,  Ont., 

protected  to  Board's  satisfaction. 

62121  Apr.  13 — Declaring  C.P.R.  crossing  of  Smith  Street,  Port  Hope,  Ont.,  protected  to 

Board's  satisfaction. 

62122  Apr.  14 — Authorizing  the  C.N.Rys.  to  cross  public  highways  with  proposed  spur  to 

the  Naval  Dock  Yard,  Sydney,  N.S. 

62123  Apr.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.Ry.  under  Section  9. 

62124  Apr.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  CP.Ry.  under  Section  9. 
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3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  C.Nilys.  under  Section  3. 

3 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item 
1665B,  Tariff  C.T.C.  No.  1292  filed  by  the  Canadian  Freight  Ass'n  under 
Section  3. 

4 —  Declaring  C.N.Rys.  crossing  east  of  Stoney  Point  Station,  Out.,  protected 
to  Board's  satisfaction. 

4 — Declaring  C.N.Rys.  crossing  east  of  Iroquois  Station,  Ont.,  protected  to 
Board's  satisfaction. 

4 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  C.N.Rys.  under  Section  3. 

5 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  Sydney  &  Louisburg  Ry.  Co.,  under  Section  9. 

4 —  Authorizing  the  Hydro -Electric  Power  Comm'n  to  construct  a  transmission 
line  over  the  C.P.R,  tracks,  Windsor  Subd..  Ont.;  and  approving  clearances 
thereat. 

5 —  Authorizing  the  C.N.Rys.  to  make  changes  to  the  interlocking  plant  at 
St.  Lambert,  Que. 

5 — Authorizing  the  C.P.R.  to  make  changes  in  the  interlocking  plant  at  cross- 
ing of  C.N.Rys.  at  Drumbo,  Ont.,  Gait  Subd. 

5 — Authorizing  the  C.P.R.  to  make  changes  in  the  interlocking  plant  at  its 
crossing  of  C.N.Rys.  at  Essa  North,  Ont.,  MacTier  Subd. 

5 — Authorizing  the  C.N.Rys.  to  make  changes  at  bridge  over  the  Lachine 
Canal  between  Pointe  St.  Charles  and  St.  Henri,  Montreal,  Que. 

5 —  Authorizing  the  C.N.Rys.  to  dismantle  and  remove  station  at  Moira  Lake, 
Ont. 

6 —  Authorizing  the  Dept.  of  Public  Works  for  British  Columbia  to  construct 
public  level  crossing  over  the  C.P.R.  tracks  at  mileage  2-08  Rossland  Subd., 
near  Castlegar,  B.C. 

5 —  Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 
Sherwin-Williams  Paint  Co'y,  Parish  of  Cap  de  la  Madeleine,  Que. 

6 —  Declaring  C.N.Rys.  crossing  of  Range  Road,  west  of  Manseau  Station, 
Que.,  protected  to  Board's  satisfaction. 

5 —  Authorizing  C.N.Rys.  to  make  changes  to  the  interlocking  plant  at  Lachine 
Canal  lift  bridge. 

6 —  Authorizing  the  C.P.R.  to  construct  two  branch  lines  to  serve  the  Dominion 
Glass  Company,  Ltd.,  Redcliff,  Alta, 

6 — Declaring  C.P.R.  crossing  west  of  Irvine  Station,  Alta.,  Maple  Creek  Subd., 

protected  to  Board's  satisfaction. 
6 — Declaring  Dom.  Atlantic  Ry.  crossing  of  Pro  v.  Highway  No.  1,  west  of 

Mount  Denson  Station,  X.S.,  protected  to  Board's  satisfaction. 
5 — Authorizing  the  C.N.Rys.  to  make  changes  at  diamond  crossing  east  of 

Montreal  Terminal,  Que. 

5 —  Authorizing  the  C.N.Rys.  to  make  changes  at  the  diamond  crossing  at  west 
end  of  Victoria  Bridge,  Montreal.  Que. 

8 — Authorizing  the  Express  Traffic  Ass'n  to  amend  its  Tariff  C.T.C.  No.  E.T. 
3104  on  short  notice. 

6 —  Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 
Fairview,  Alta.    (Nor.  Alta.  Rys.) 

6 — Approving  installation  of  unloading  standard,  etc.,  for  storage  of  inflam- 
mable liquids  at  Faust,  Alta.    (Nor.  Alta.  Rys.) 

6 — Declaring  C.N.Rys.  crossing  east  .of  Shannonville  Station,  Ont.,  protected 
to  Board's  satisfaction. 

6 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited  at 
Morinville,  Alta,  (C.N.Rys.) 

6 — Authorizing  the  issuing  of  a  Licence  to  The  Georgian  Bay  Tourist  Co.  of 
Midland  for  transportation  by  water  between  all  ports  on  Georgian  Bay. 

6 — Authorizing  the  C.P.R.  to  construct  branch  lines  of  railway  to  serve  the 
Dominion  Bridge  Co.  Ltd.,  Toronto,  Ont. 

6 —  Authorizing  the  installation  of  unloading  point,  etc.,  by  McManus  Petro- 
leums Limited  at  Chatham,  Ont.  (C.N.Rys.) 

7 —  Extending  time  within  which  flashing  light  signals  are  to  be  installed  by 
the  D.A.Ry.  at  Port  Williams  Road,  N.S.    (Order  No.  61742  of  Sept.  25/41.) 

6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 
6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Ass'n  under  Section  3. 
6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 
20 — Authorizing  the  issuing  of  a  Licence  to  Canada  Steamship  Lines  Ltd.  to 

include  vessels  s.s.  Mapleheath  and  s.s.  Kinmount. 
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62159  Apr.  16— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Ass'n  under  Section  9. 

62160  Apr.  20— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplement  filed  by  the  C.P.R.  under  Section  9. 

62161  Apr.  20— Declaring  C.P.R.  crossing  east  of  Tapley  Station.  Ont.,  protected  to  Board's 

satisfaction. 

62162  Apr.  20— Authorizing  the  New  York  Central  Railroad  (M.C..R.)  to  close  its  station 

at  Windham,  Ont. 

62163  Apr.  20— Authorizing  the  C.P.R.  to  make  changes  at  interlocking  plant  at  crossing 

with  C.N.Ry®.  at  Brampton,  Ont. 

62164  Apr.  20— Rescinding  Order  No.  44607  of  April  16,  1930,  re  interlocker  at  crossing  of 

C.P.R.  with  the  C.N.Rys.  at  Whitby,  Ont. 

62165  Apr.  20— Declaring  M.C.R.  crossing  of  Stanley    Avenue    east    of    Montrose  Yard, 

Stamford,  Ont.,  protected  to  Board's  satisfaction. 

62166  Apr.  20— Declaring  C.P.R.  crossing  west  of  Winchester  Station,  Ont.,  protected  to 

Board's  satisfaction. 

62167  Apr.  20— Approving  clearances  at  C.N.Rys.  siding  serving  The  Allore  Company,  Ltd., 

at  Trenton,  Ont. 

62168  Apr.  20— Rescinding  Order  No.  60402  of  March  3/41  re  Traffic  Agreement  between 

the  Bell  Telephone  Co'y  and  Has  Majesty  the  King.  (Dept.  of  National 
Defence.) 

62169  Apr.  20 — Authorizing  the  City  of  Winnipeg  to  construct  a  concrete  sewer  under  the 

tracks  of  the  C.N.Rys.,  Bannatyne  Ave.,  Winnipeg,  Man. 

62170  Apr.  21— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 
62.171    Apr.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62172  Apr.  23— Authorizing  the  Express  Traffic  Ass'n  to  amend  its  Tariff  C.T.C.  No. 

E.T.  748,  on  short  notice. 

62173  Apr.  23 — Authorizing  the  issuing  of  a  Licence  to  Pan  American  Airways  Inc.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  18. 

62174  Apr.  22 — Extending  time  within  which  installation  of  flashing  lights  are  required  by 

the  C.P.R.  west  of  Magog  Station,  Que.,  as  required  by  Order  No.  61384  of 
February  3,  1942. 

62175  Apr.  20— Requiring  the  C.N.Rys.  to  install  two  flashing-light  signals  and  one  bell  at 

Ormond  Street,  Brockville,  Ont. 

62176  Apr.  23 — Approving  installation  of  storage  tank,  etc.,  by  the  British  American  Oil 

Co.  Ltd.,  at  Barrhead,  Alta.    (Nor.  Alta.  Rys.  Co.) 

62177  Apr.  23 — Approving  proposed  relocation  of  warehouse,  etc.,  of  Imperial  Oil  Limited 

at  Banff,  Alta.  (C.P.R.) 

62178  Apr.  23 — Declaring  C.N.Rys.  crossing  east  of  Davidson  Station,  Sask.,  protected  to 

Board's  satisfaction. 

62179  Apr.  27— Authorizing  the  Express  Traffic  Ass'n  to  amend  its  Tariff  C.T.C.  No. 

•E.T.  3104  on  short  notice. 

62180  Apr.  21 — Authorizing  the  C.N  .Rys.  to  discontinue  shelter  at  Tansley,  Ont. 

62181  Apr.  29 — Directing  the  C.P.R.  to  install  two  flashing-light  signals  and  one  bell  at  the 

crossing  of  Highway  No.  11.  Park  Ave..  Sub.,  Ste.  Rose,  Que. 

62182  Apr.  23 — Declaring  C.N.Rys.  crossing  west  of  Jellicoe  Station,  Ont.,  protected  to 

Board's  satisfaction. 

62183  Apr.  23 — Declaring  C.N.Rys.  crossing  of  King  William  St.,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

62184  Apr.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  CN.Rys.  under  Section  3. 

62185  Apr.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.NJRys.  under  Section  3. 

62186  Apr.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62187  Apr.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62188  Apr.  22 — Approving  By-law  of  City  of  Port  Arthur,  Ont.,  prohibiting  sounding  of 

engine  whistles  by  the  C.N  .Rys.  at  certain  crossings. 

62189  Apr.  22 — Amending  Order  No.  61436  of  November  12/41,  re  construction  of  highway 

crossing  over  the  C.N.Rys.,  opposite  Fourth  St.,  Twp.  Gloucester,  Ont. 

62190  Apr.  23 — Approving  installation  of  storage  tank,  etc.,  by  British  American  Oil  Co. 

Ltd.,  at  Dawson  Creek,  B.C.    (Nor.  Alta.  Rys.) 

62191  Apr.  23 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Ltd.,  at  Unity, 

Sask.  (C.N.Rys.) 

62192  Apr.  25 — Approving  restricted  clearances  of  C.N.Rys.  at  ramp  to  be  constructed  by 

the  Building  Products  Ltd.,  at  Madoc,  Ont. 

62193  Apr.  25 — Authorizing  the  C.P.R.  to  construct  branch  lines  of  railway,  as  relocated, 

M.  0-91  Trois  Rivieres  Loop  Line,  St.  Philippe  Ward,  Trois  Rivieres,  Que. 
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62194  Apr.  29— Authorizing  the  C.N.Rys.  to  amend  its  Tariff  C.T.C.  No.  E-1247  on  short 

notice. 

62195  Apr.  25— Authorizing  the  C.N.Rys.  to  construct  spurs  across  Locksley  St.,  Fairbank 

Ont.,  to  serve  the  Oliver  Lumber  Co.  of  Toronto,  Ont. 

62196  Apr.  25— Rescinding  Order  No.  52848  of  March  11/36  re  crossing  of  Yale  Road  bv 

the  C.N.Rys.  at  Chilliwack,  B.C. 

62197  Apr.  29— Declaring  C.N.Rys.  crossing  east  of  Cornwall  Station,  Ont.,  protected  to 

Board's  satisfaction. 

62198  Apr.  28— Approving  Supplement  No.  1  to  Service  Station  Agreement  between  the 

Bell  Telephone  Co.  and  the  Korah  Central  Telephone  Co.  Ltd. 

62199  Apr.  28— Approving  Supplement  No.  1  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Dept.  of  Lands  and  Forests,  Ont. 

62200  Apr.  29— Declaring  C.P.R.  crossing  east  of  Monklands  Station,  Ont.,  protected  to 

Board's  satisfaction. 

62201  Apr.  27— Authorizing  the  C.N.Rys.  to  operate  over  subway  constructed  under  its 

tracks  on  Highway  No.  20,  mileage  274-36  Ste.  Hyacinthe  Sub.,  St.  Hilaire, 
Que. 

62202  Apr.  29— Authorizing  the  Council  of  the  City  of  Granby,  Que.,  to  construct  a  high- 

way crossing  over  the  M.  &  S.  Co.  Rly.  on  Guy  Street,  in  said  city. 

62203  Apr.  29— Declaring  M.  &  So.  Co.  Rly.  crossing  of  Boulevard  Alexandre  Taschereau, 

town  of  Mackayville,  Que.,  protected  to  Board's  satisfaction ;  speed 
limitation  of  ten  miles  an  hour  to  be  maintained. 

62204  Apr.  29— Declaring  C.N.Rys.  crossing  of  Norfolk  Street,  Simcoe,  Ont.,  protected  to 

Board's  satisfaction;  speed  restriction  of  ten  miles  an  hour  and  watchman 
protection  to  be  maintained. 

62205  May  1— Authorizing  the  CP  JR.  Co.  to  amend  its  Tariff  C.T.C.  No.  W.  3817  on 

short  notice. 

62206  Apr.  29 — Approving  By-law  of  City  of  St.  Lambert,  Que.,  re  sounding  of  whistles  in 

respect  of  certain  crossings  in  said  city  by  the  Montreal  &  Southern 
Counties  Ry. 

62207  Apr.  29 — Directing  the  Montreal  &  Southern  Counties  Rly.  Co'y  to  maintain  a 

speed  not  exceeding  ten  miles  an  hour  over  Edison  Avenue  and  other 
streets  in  the  City  of  St.  Lambert,  Que. 

62208  Apr.  29 — Authorizing  the  C.N.Rys.  to  construct  an  extension  of  siding  across  Main 

Street,  Village  of  Maryfield,  Sask. 

62209  Apr.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62210  Apr.  29 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  17  west  of  Meath 

Station,  Ont.,  protected  to  Board's  satisfaction. 

62211  Apr.  30 — Declaring  C.N.Rys.  crossing  east  of  Bronte,  Ont.,  Oakville  Subd.,  protected 

to  Board's  satisfaction. 

62212  Apr.  30 — Approving  Plans  showing  details  of  construction  of  viaduct  by  C.N.Rys. 

between  Smith  and  Brennan  Streets,  Montreal,  Que. 

62213  Apr.  30 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Allied  War  Supplies  Corporation,  mileage  6-79  Park  Avenue  Subd., 
Montreal,  P.Q. 

62214  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Association  under  Sections  3  and  9. 

62215  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Association  under  Section  3. 

62216  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  to  Shawinigan  Falls,  Que.,  under  Section  9. 

62217  Apr.  30 — Authorizing  the  C.P.R.  to  construct  span  over  Trout  Creek,  Thunder  Bay 

District,  Red  Rock,  Ont. 
622,18   Apr.  30— Declaring  C.N.Rys.  crossing  west  of  Watson  Station,  Ont.,  Margo  Subd., 
protected  to  Board's  satisfaction. 
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Consideration  of  the  matter  of  protection  at  the  crossing  of  Chambly  Road, 
Longueuil,  Que.,  by  the  Canadian  National  Railways. 

File  26782.222 


JUDGMENT 

MacPherson,  Commissioner: 

Mr.  C.  V.  Darveau,  K.C.,  appeared  for  the  Canadian  National  Rail- 
ways. 

Mr.  Philippe  Lamarre  appeared  for  the  Municipality  of  Longueuil. 

This  application  was  listed  for  hearing  in  Montreal  on  October  20,  1941, 
but  by  agreement  between  the  Canadian  National  Railways  and  the  city  of 
Longueuil  it  was  postponed,  sine  die,  until  such  time  as  the  new  highway 
between  Montreal  and  St.  Hyacinthe  was  completed;  the  matter  to  be  again 
considered  on  application  of  either  the  Canadian  National  Railways  or  the  city 
of  Longueuil,  or  on  the  Board's  initiative. 

On  January  19,  1942,  the  Board  received  an  application  from  the  city  of 
Longueuil  that  the  case  be  again  listed  for  hearing  at  the  next  sitting  of  the 
Board  in  Montreal.  Accordingly,  the  case  was  set  down  for  hearing  on  the 
3rd  of  February,  1942,  at  10  a.m.  in  the  city  of  Montreal.  It  was  again  post- 
poned to  February  10,  and  later  to  February  12,  on  which  date  it  was  heard. 

Following  the  accident  which  occurred  on  the  18th  of  January,  1941,  when 
four  passengers  travelling  in  an  autobus  were  fatally  injured  by  a  C.N.R.  train 
passing  over  the  Chambly  Road  crossing  in  the  city  of  LongueuilJi&^aiMnCT's 
jury  recommended  that  gates  be  installed  at  this  crossine^mdh  the  jtfrV* 
considered  dangerous  to  the  safety  of  the  travelling  public, 
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Inspection  was  made  by  the  Signal  Engineer  of  the  Board  who  recom- 
mended automatic  wigwag  or  flashing  lights  as  sufficient  protection  with  improved 
sight  lines. 

An  application  was  received  from  the  Chamber  of  Commerce  of  Longueuil 
asking  for  protection  at  this  crossing,  and  recommendation  was  also  received 
from  the  Safety  League  of  the  province  of  Quebec  asking  that  the  Board  give 
attention  to  this  crossing. 

At  the  hearing  it  was  established  that  the  Chambly  Road  was  senior  to  the 
railway,  it  being  one  of  the  first  roads  established  in  Quebec ;  that  it  was  crossed 
by  the  Canadian  National  Railways  within  the  city  limits  of  the  city  of 
Longueuil;  and  that  it  was  a  main  highway  used  largely  by  traffic  coming  to 
and  from  Montreal  rather  than  by  the  citizens  of  Longueuil.  The  traffic  on  the 
highway  is  substantial. 

The  railway  movements  over  the  crossing  consist  of  four  passenger  trains 
daily  each  way,  and  from  one  to  two  freight  trains  per  day  in  each  direction. 
There  is  also  some  shunting  of  freight  trains  over  the  crossing.  The  trains  are 
subject  to  a  speed  restriction  of  ten  miles  per  hour  when  crossing  Chambly  Road. 

The  cost  of  protection  at  this  crossing  by  two  automatic  flashing  light 
signals  and  one  bell  would  amount  to  $3,300  according  to  the  estimate  filed  bv 
the  railways.  The  maintenance  of  such  an  installation  is  estimated  at  $300 
per  annum. 

The  city  objected  to  paying  any  contribution  on  the  grounds  that  the 
Chambly  Road  was  used  rather  as  a  provincial  highway  than  a  city  street,  and 
also  submitted  that  its  financial  position  made  it  difficult  to  meet  any  payments. 

It  was  also  submitted  that  the  Department  of  Highways  of  the  province 
of  Quebec  had  installed  advance  warning  signs,  and  that  the  provincial  police 
had  been  substituted  for  the  municipal  police  to  enforce  the  provincial  stop  law. 
This  would  indicate  that  the  provincial  authorities  acknowledged  a  certain 
responsibility  as  to  protection  at  this  crossing.  However,  this  is  a  matter  purely 
of  arrangement  between  the  Department  of  Highways  of  the  province  of  Quebec 
and  the  city  of  Longueuil. 

From  the  evidence  at  the  hearing  and  also  the  report  submitted  by  the 
Signal  Engineer  of  the  Board  following  his  inspection  of  this  crossing  it  was 
shown  that  approaching  from  the  north  the  grade  made  it  difficult  for  cars 
which  had  stopped  to  start  again,  especially  when  the  pavement  was  slippery. 
This  was  given  as  one  of  the  reasons  why  cars  seldom  stopped  but  kept  right 
on  over  the  crossing. 

Canadian  National  Railways  plan  No.  1158-1  of  Chambly  Road  crossing, 
on  file  with  the  Board,  shows  a  profile  of  Chambly  Road  which  indicates  a 
6-2  per  cent  grade  approach  from  the  north  close  to  the  railway  tracks.  This 
is  greater  than  the  maximum  one  foot  of  rise  for  every  twenty  feet  of  the 
horizontal  length  of  the  approach,  as  provided  for  in  Section  266  of  The  Railway 
Act.  We  were  not  given  any  estimate  of  what  it  would  cost  to  bring  the  surface 
of  the  north  approach  of  the  street  to  at  least  the  grade  of  approach  referred  to. 
After  consultation  with  the  Board's  Chief  Engineer,  such  cost,  I  think,  should 
not  exceed  $300. 

Since  the  application  to  have  protection  at  this  crossing  was  received,  on 
the  south  side  there  have  been  some  improvements  in  the  sight  lines,  but  from 
the  north  going  north  to  south  towards  the  river  there  have  been  no  improve- 
ments at  all,  and  no  possibility  of  making  any  under  the  conditions  that  exist. 
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Upon  consideration  of  all  that  has  been  placed  before  us,  I  have  reached 
the  conclusion  that  the  crossing  is  dangerous,  and  that,  for  the  safety  of  the 
public  and  to  diminish  the  danger,  further  protection  and  improvements  of  the 
crossing  should  be  ordered. 

I  would,  therefore,  direct  that  the  railways,  within  ninety  days  from  the 
date  of  the  issue  of  the  order — 

(1)  bring  the  surface  of  the  north  approach  of  the  highway  to  at  least  the 
grade  of  approach  within  the  requirements  of  Section  266  of  The  Rail- 
way Act;  40  per  cent  of  the  cost  in  connection  therewith,  not  exceeding 
the  amount  of  $120,  to  be  contributed  by  the  Board  from  the  Grade 
Crossing  Fund,  the  balance  of  the  cost  to  be  upon  the  Canadian 
National  Railways,  and  the  maintenance  of  the  highway  approach 
thereafter  to  be  upon  the  town  of  Longueuil; 

(2)  install  protection  by  two  automatic  flashing  light  signals  and  one  beil 
in  accordance  with  General  Order  607  of  the  Board,  and  with  circuits 
so  arranged  that  they  may  be  manually  controlled  from  the  station  as 
well  as  at  a  point  near  the  crossing;  40  per  cent  of  the  cost  of  installing; 
the  protection,  not  exceeding  the  amount  of  $1,320,  to  be  contributed 
by  the  Board  from  the  Grade  Crossing  Fund,  the  balance  of  such  cost 
to  be  borne  in  equal  amounts  by  the  Canadian  National  Railways  and 
the  town  of  Longueuil;  the  cost  of  maintenance  and  operation  of  the 
protective  device  to  be  paid  by  the  railway.  Detailed  plans  of  the 
protection  will  be  submitted  for  approval  of  an  engineer  of  the  Board. 

An  order  will  issue  accordingly. 

FRANK  M.  MacPHERSON. 

May  7,  1942.  ! 
I  concur, 

J.  A.  Cross. 

F.  Nap.  Garceau. 


(Traduction) 

Prise  en  consideration  de  la  question  de  protection  au  passage  a  niveau  d  Vinter- 
section  du  chemin  de  Chambly,  Longueuil,  P.Q.,  et  de  la  voie  du  chemin 
de  fer  Canadien-National.  (Dossier  n°  26782.222) 

JUGEMENT 

MacPherson,  Commissaire: 

Mtre  C.-V.  Darveau,  C.R.,  comparut  pour  le  chemin  de  fer  Canadien- 
National. 

Mtre  Philippe  Lamarre  comparut  pour  la  cite  de  Longueuil. 

Cette  requete  avait  ete  mise  sur  le  role  des  causes  a  etre  entendues  a  Mont- 
real le  20  octobre  1941,  mais  de  consentement  entre  le  Canadien-National 
et  la  cite  de  Longueuil  la  cause  fut  ajournee  sine  die  jusqu'a  ce  que  la  nou- 
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velle  route  Montreal-St-Hyacinthe  ait  ete  completee,  l'affaire  devant  etre  de 
nouveau  consideree  a  la  demande  de  l'une  ou  l'autre  des  parties  ou  sur  l'initiative 
de  la  Commission. 

Le  19  janvier  1942,  la  Commission  recut  une  requete  de  la  cite  de  Longueuil 
demandant  que  cette  cause  soit  entendue  a  la  proehaine  seance  de  la  Com- 
mission a  Montreal.  En  consequence  elle  fut  mise  sur  le  role  pour  etre  entendue 
a  Montreal  le  3  fevrier  1942,  a  dix  heures  de  l'avant-midi.  La  cause  fut  encore 
ajournee  au  10  fevrier  et  ensuite  au  12  du  meme  mois,  date  a  laquelle  elle  fut 
instruite. 

A  la  suite  de  l'accident  qui  est  survenu  le  18  janvier  1941,  alors  que  quatre 
personnes  voyageant  dans  un  autobus  furent  mortellement  blessees  par  un  train 
du  Canadien-National  au  passage  a  niveau  du  chemin  de  Chambly,  dans  la 
cite  de  Longueuil,  le  jury  du  Coroner  recommanda  1'installation  de  barrieres 
audit  passage  qu'il  considerait  dangereux  pour  la  securite  du  public  voyageur. 

L'ingenieur  des  signaux  de  la  Commission  fit  une  inspection  et  recommanda 
rinstallation  d'un  pendule-avertisseur  automatique  ou  de  signaux  a  feux-eclairs 
comme  mesure  de  protection  suffisante,  avec  en  plus  une  amelioration  de  la  vue. 

Une  requete  fut  regue  de  la  Chambre  de  Commerce  de  Longueuil  demandant 
la  protection  de  ce  passage,  et  la  Ligue  de  Securite  de  la  province  de  Quebec 
demanda  aussi  a  la  Commission  d'etudier  la  situation  dudit  passage  en  vue 
de  sa  protection. 

A  l'audition  il  fut  prouve  que  le  chemin  de  Chambly  etait  plus  vieux  que 
le  chemin  de  fer,  etant  un  des  premiers  chemins  construits  dans  la  province  de 
Quebec;  qu'il  etait  croise  par  la  voie  du  Canadien-National  dans  les  limites 
de  la  cite  de  Longueuil,  et  qu'il  constituait  un  chemin  principal  en  grande  partie 
utilise  par  le  trafic  allant  et  venant  de  Montreal  plutot  que  par  le  trafic  prove- 
nant  de  Longueuil.   Le  trafic  sur  cette  route  est  considerable. 

Les  trains  qui  circulent  sur  ce  passage  consistent  en  quatre  trains-voyageurs 
par  jour  dans  chaque  sens,  et  en  un  a  deux  trains  de  marchandises  par  jour  dans 
chaque  direction.  II  se  fait  aussi  des  manoeuvres  de  trains  de  marchandises  a, 
cet  endroit.  Les  trains  sont  assujettis  a  une  vitesse  de  dix  milles  a  l'heure  au 
passage  du  chemin  de  Chambly. 

Le  cout  de  protection  a  ce  passage  au  moyen  de  deux  signaux  a  feux-eclairs 
automatiques  avec  sonnerie  s'eleverait  a  la  somme  de  $3,300  d'apres  l'estimation 
produite  par  le  chemin  de  fer.  Le  cout  d'entretien  d'une  telle  installation  est 
estime  a  $300  par  annee. 

La  ville  s'objecta  a  toute  contribution  en  pretendant  que  le  chemin  de 
Chambly  etait  utilise  comme  route  provinciale  plutot  que  comme  rue  de  ville, 
et  representa  aussi  que  sa  situation  financiere  lui  permettait  difficilement  de 
faire  de  tels  debourses. 

On  a  aussi  allegue  que  le  ministere  de  la  Voirie  de  la  province  de  Quebec 
avait  installe  des  signaux  d'avertissement,  et  que  la  police  provinciale  avait  ete 
substitute  a  la  police  municipale  pour  faire  observer  la  loi  provinciale  relative 
aux  arrets,  ce  qui  signifierait  que  les  autorites  provinciales  ont  reconnu  une 
certaine  responsabilite  quant  a  la  protection  de  ce  passage.  Ceci  toutefois  n'est 
qu'une  question  d'entente  entre  le  ministere  de  la  Voirie  de  la  province  de 
Quebec  et  la  cite  de  Longueuil. 

D'apres  la  preuve  a  l'audition  et  aussi  d'apres  le  rapport  de  l'ingenieur  des 
signaux  de  la  Commission,  a  la  suite  de  son  inspection  du  passage,  il  fut  demontre 
qu'a  l'approche  du  passage  en  venant  du  nord,  la  pente  permettait  difficilement 
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aux  voitures  de  repartir  apres  s'etre  arretees,  surtout  lorsque  la  surface  etait 
glissante,  et  ceci  fut  mentionne  comme  Tune  des  raisons  pour  lesquelles  les 
voitures  s'arretaient  rarement  et  continuaient  d'avancer  en  s'engageant  sur  le 
passage. 

Le  plan  N°  1158.1  du  Canadien-National  montrant  le  passage  du  chemin 
de  Chambly,  verse  au  dossier  de  la  Commission,  indique  un  profil  du  chemin  de 
Chambly  avec  une  pente  d'approche  de  6.2  pour  cent  du^cote  nord  tout  pres  de 
la  voie  ferree.  Ceci  est  plus  que  le  maximum  d'un  pied  d'elevation  par  vingt 
pieds  de  longueur  horizontal  de  l'approche,  tel  que  prevu  a  Particle  266  de  la  Loi 
des  Chemins  de  fer.  On  ne  nous  a  pas  donne  aucune  evaluation  de  ce  qu'il  en 
couterait  pour  donner  a  la  surface  de  l'approche  du  cote  nord  au  moins  la  meme 
pente  que  celle  mentionnee  dans  la  loi.  Apres  consultation  avec  l'ingenieur  en 
chef  de  la  Commission,  je  crois  qu'un  tel  cout  ne  depasserait  pas  la  somme 
de  $300. 

Depuis  que  la  Commission  a  regu  la  requete  demandant  la  protection  de  ce 
passage,  on  y  a  ameliore  la  vue  du  cote  sud,  mais  du  cote  nord,  dans  la  direction 
nord-sud  vers  la  riviere,  la  -vue  n'a  pas  du  tout  ete  amelioree,  et  il  n'y  a  pas 
possibility  de  l'ameliorer  dans  les  conditions  actuelles. 

Apres  avoir  considere  tout  ce  qui  nous  a  ete  soumis,  j'en  suis  venu  a  la 
conclusion  que  le  passage  est  dangereux,  et  que  pour  proteger  le  public  et 
diminuer  les  dangers,  on  devrait  ordonner  que  ce  passage  soit  pourvu  d'une 
protection  additionnelle  avec  d'autres  ameliorations. 

J'ordonnerais  en  consequence  au  chemin  de  fer  de  faire  les  ameliorations 
suivantes  dans  le  delai  de  quatre-vingt-dix  jours  a  compter  de  la  date  de 
l'ordonnance : — 

(1)  donner  a  la  surface  de  l'approche  du  chemin  du  cote  nord  au  moins  la 
pente  mentionnee  a  1'article  266  de  la  Loi  des  chemins  de  fer;  quarante  pour  cent 
du  cout  de  ces  travaux  n'excedant  pas  la  somme  de  $120  a  etre  paye  par  la  Com- 
mission a  meme  la  Caisse  des  passages  a  niveau,  la  balance  de  tel  cout  k  etre 
payee  par  le  Canadien-National,  et  le  cout  d'entretien  de  ladite  approche  a  etre 
par  la  suite  aux  frais  de  la  cite  de  Longueuil; 

(2)  installer  deux  signaux  a  feux-eclaiirs  automatiques  avec  sonnerie 
conformement  a  l'ordonnance  generale  de  la  Commission  N°  607,  et  des  circuits 
disposes  de  faeon  a  etre  controles  manuellement  de  la  station  aussi  bien  qu'a  un 
endroit  pres  du  passage;  quarante  pour  cent  du  cout  d'installation  desdits  dis- 
positifs  n'excedant  pas  la  somme  de  $1,320  a  etre  paye  par  la  Commission  a  meme 
la  Caisse  des  passages  a  niveau,  la  balance  de  tel  cout  a  etre  assumee  en  parts 
egales  par  le  Canadien-National  et  la  cite  de  Longueuil;  les.  frais  d'entretien  et 
d'operation  des  dispositifs  de  protection  a  etre  payes  par  le  chemin  de  fer.  Des 
plans  detailles  montrant  ladite  installation  a  etre  soumis  a  l'approbation  d'un 
ingenieur  de  la  Commission. 

Une  ordonnance  sera  rendue  en  consequence. 

FRANK  M.  MacPHERSON. 

le  7  mai  1942. 

Je  me  rallie  audit  jugement 

J.  A.  Cross, 

F.  Nap.  Garceau. 
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ORDER  No.  62246 

In  the  matter  of  the  accident  on  January  18,  1941,  at  the  crossing  of  Chambly 
Road  by  the  Canadian  National  Railways,  being  the  first  crossing  east  of 
Longueuil,  Quebec,  mileage  2-91  Sorel  Subdivision;  and  the  consideration 
of  the  question  of  the  protection  to  be  provided  thereat: 

File  No.  26782-222 
Friday,  the  22nd  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal  on 
February  12,  1942,  in  the  presence  of  Counsel  for  the  Railway  Company  and  the 
City  of  Longueuil,  and  what  was  alleged — 

It  is  ordered:  That,  within  ninety  days  from  the  date  of  this  Order,  the 
Canadian  National  Railways  be,  and  they  are  hereby,  required — 

(1)  to  bring  the  surface  of  the  north  approach  of  the  highway  at  the  crossing 
with  the  Canadian  National  Railways  at  mileage  2-91  Sorel  Subdivision,  east 
of  Longueuil,  Quebec,  to  at  least  the  grade  of  approach  within  the  requirements 
of  Section  266  of  the  Railway  Act:  forty  per  cent  of  the  cost  in  connection 
therewith,  not  exceeding  the  amount  of  $120,  to  be  paid  out  of  the  Railway  Grade 
Crossing  Fund,  the  remainder  of  the  cost  to  be  upon  the  Canadian  National 
Railways,  and  the  maintenance  of  the  highway  approach  thereafter  to  be  upon 
the  City  of  Longueuil; 

(2)  to  install  protection  by  two  automatic  flashing  light  signals  and  one 
bell,  in  accordance  with  the  General  Order  of  the  Board  No.  607,  dated  Septem- 
ber 29,  1941,  and  with  circuits  so  arranged  that  they  may  be  manually  controlled 
from  the  station  as  well  as  at  a  point  near  the  crossing:  forty  per  cent  of  the 
cost  of  installing  the  said  protection,  not  exceeding  the  amount  of  $1,320,  to  be 
paid  out  of  the  Railway  Grade  Crossing  Fund,  the  remainder  of  such  cost  to  be 
borne  in  equal  amounts  by  the  Canadian  National  Railways  and  the  City  of 
Longueuil;  the  cost  of  maintenance  and  operation  of  the  said  protective  device 
to  be  paid  by  the  Canadian  National  Railways. 

And  it  is  further  ordered  that  detail  plans  of  the  protection  herein  required 
to  be  provided  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62194 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  for  permission  to  amend  their  tariff  C.T.C. 
No.  E-1247  on  short  notice  to  correct  an  error. 

File  No.  27612.278 

Wednesday,  the  29th  day  of  April,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  through  error  in  Item  120-P  of  Supplement  No.  64  to  the 
Applicants'  Tariff  C.T.C.  No.  E.1247,  a  rate  of  16  cents  per  100  pounds  is 
published  on  Sulphate  of  Ammonia,  carloads,  from  Sydney,  Nova  Scotia,  to 
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Tignish,  Prince  Edward  Island,  instead  of  16^  cents  per  100  pounds,  and  in 
order  that  the  proper  and  intended  rate  may  be  applied  the  Applicants  desire 
to  make  correction  on  short  notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.1247,  as  aforesaid,  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62219 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend,  on  short 
notice,  its  tariff  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations 
at  which  Collection- and  Delivery  Service  is  Performed. 

File  No.  27612.243 
Tuesday,  the  5th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Tyndall,  Manitoba,  was  performed  up  to  April  30,  1942,  by  the  Express  Agent 
using  his  own  car  which  is  no  longer  available,  and  that  it  has  not  been  possible 
to  secure  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  delete 
the  aforesaid  point  from  its  Tariff  C.T.C.  No.  E.T.  3104,  effective  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62236 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  &  Toronto 
Railway  Company,  hereinafter  called  the  "Applicant,"  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.10 

Thursday,  the  7th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 
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It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  86  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1942,  licensing  the  following  ships,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Dalhousie  City   1303i2  1,256 

Northumberland    96937  1,255 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62237 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement  No.  6 
to  Canadian  Freight  Classification  No.  19,  on  file  with  the  Board  underr 
file  No.  38365-125. 

Thursday,  the  7th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
of  the  said  supplement  furnished  to  the  parties  named  in  the  General  Orders  of 
the  Board  Nos.  271,  348,  353,  469,  and  471,  with  the  request  that  their 
objections  if  any,  be  filed  with  the  Board  within  thirty  days, — no  one  offering 
any  objection; 

And  upon  the  recommendation  of  the  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  the  said  Supplement  No.  6  to  Canadian  Freight  Classi- 
fication No.  19,  on  file  with  the  Board  under  file  No.  33365.125,  be,  and  it  is 
hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62242 

In  the  matter  of  the  application  of  Colonial  Airlines,  Inc.,  to  amend  Licence 
Number  C.T.C.  (A.T.)  52: 

File  No.  42007.13.1 

Friday,  the  8th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 
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Whereas,  by  Order  No.  61219,  dated  September  15,  1941,  Canadian  Colonial 
Airways,  Inc.,  was  granted  a  licence  in  renewal  of  the  said  Licence  Number 
C.T.C.  (A.T.)  52,  to  transport  passengers  and/or  goods  by  air  between  New 
York  City,  New  York;  Albany,  New  York;  Glens  Falls,  New  York;  Burlington, 
Vermont;  and  Montreal,  in  the  Province  of  Quebec; 

And  whereas  by  Certificate  of  Amendment  of  Certificate  of  Incorporation, 
dated  28th  April,  1942,  filed  in  the  office  of  the  Recorder  of  Deeds  for  New 
Castle  County,  in  the  State  of  Delaware,  in  the  United  States  of  America,  a 
certified  copy  of  which  is  on  file  with  the  Board,  the  name  of  the  licensee  was 
changed  from,  "Canadian  Colonial  Airways,  Inc.,"  to,  "Colonial  Airlines,  Inc. — " 

Therefore  it  is  ordered:  That  the  said  Licence  Number  C.T.C.  (A.T.)  52 
be,  and  it  is  hereby,  amended  by  striking  out  the  words,  "Canadian  Colonial 
Airways,  Inc.,"  wherever  they  occur  in  the  license  and  in  the  endorsements 
thereof,  and  substituting  in  lieu  thereof  the  words,  "Colonial  Airlines,  Inc." 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62267 

In  the  matter  of  the  application  of  American  Airlines,  Inc.,  hereinafter  called  the 
"  Applicant,"  under  Section  IS  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and /or  goods  between  Buffalo,  New  York, 
and  Toronto,  Ontario. 

File  No.  42007.33 
Wednesday,  the  13th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60836,  dated  June  17,  1941,  Licence 
Number  C.T.C.  (A.T.)  74  was  issued  to  the  Applicant  for  the  period  of  one  year 
commencing  on  June  17,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  17,  1942,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  74. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62272 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  file,  on  less 
than  statutory  notice,  supplemental  matter  to  certain  tariffs  in  order  to 
give  effect  to  revised  concurrence  of  the  Wabash  Railroad,  effective 
May  31,  1942. 

File  No.  27612.280 

Monday,  the  18th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  per- 
mitted— 

1.  To  supplement  the  tariffs  listed  in  its  application,  effective  May  31, 
1942,  on  ten  days'  notice,  to  give  effect  to  the  revised  concurrence  of  the  Wabash 
Railroad. 

2.  To  issue  such  supplements  to  the  extent  necessary,  by  blanket  supple- 
ment without  regard  to  the  volume  of  supplemental  matter  now  in  effect  in 
respect  of  each  such  tariff. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  APRIL,  1942 

Railway  accidents    122  with  20  killed  and  151  injured 

Railway  accidents  at  highway  crossings   18  with   8  killed  and   24  injured 

Total  accidents    140  with  28  killed  and  175  injured 

Killed  Injured 

Passengers    —  54 

Employees    10  85 

Others    18  36 

Total    28  175 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K.  I. 


Nova  Scotia 


1  12      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence  N.S.  C-10-594. 

New  Brunswick 

1  —  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence  N.B.  X  2270. 

Quebec 

1         —     1      Automobile — Auto  ran  into  side  of  train.   Licence  N.Y.  F-4182. 

1         —     1       Pedestrian — Pedestrian   crawled  under  lowered  gates,  stumbled  and 

struck  his  head  against  step  of  passing  coach. 
1         —     2      Automobile — Auto  ran  into  side  of  train.    Licence  Que.  64131. 
1         —     2      Automobile — Auto  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Que.  163-714. 

Ontario 

1         —     4      Automobile — Auto  ran  into  side  of  train.   Licence,  Ont.  V-1709. 

1         —     2      Automobile — Auto  ran  into  side  of  train.    Licence,  Ont.  471-C-4. 

1  —  1  Pedestrian — A  child  four  years  old  ran  on  to  track  in  front  of  approach- 
ing train  and  was  struck. 

1  5   —      Automobile — Auto  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  6-R-593. 

1  1    —      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  118-R-2. 

1  1    —      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  20-H-80. 

Saskatchewan 

1  —  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Sask.  84-133. 

Alberta 

1         —     1       Automobile — Automobile  struck  track  motor  car.   Licence,  Alta.  26-215. 
1         —     2      Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Alta.  CV  7-367. 
1         —     1      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.  Licence,  Alta.  PSV  6320. 

British  Columbia 

1         —     1       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  B.C.  49-823. 
1         —     1      Army  truck — Army  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  B.C.  ND-635. 

Of  the  18  accidents  at  highway  crossings,  14  occurred  at  unprotected  cross- 
ings, and  4  occurred  at  protected  crossings. 

Eleven  of  the  accidents  occurred  after  sunrise,  and  7  occurred  after  sunset. 
(May  19,  1942.) 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  4058 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  15th  day  of  May,  1942. 

PRESENT  I 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  subsection  (1)  of  Section  13  of  Part  III  of  The  Transport  Act, 
1938,  provides  that  The  Board  of  Transport  Commissioners  for  Canada  may, 
notwithstanding  anything  contained  in  the  Aeronautics  Act,  subject  to  the 
provisions  of  said  Part  III,  license  aircraft  to  transport  passengers  and/or 
goods  between  specified  points  or  places  in  Canada  or  between  specified  points 
or  places  in  Canada  and  specified  points  or  places  outside  of  Canada; 

And  whereas  subsection  (1)  (b)  of  Section  15  of  The  Transport  Act,  1938, 
provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport  by  air, 
only,  by  means  of  reasonably  regular  air  transport  services  between  points  and 
places  named  by  the  Governor  in  Council  on  the  recommendation  of  the  Board 
that,  in  the  opinion  of  the  Board,  all  the  provisions  of  said  Part  III  may  fittingly 
be  applied  to  such  air  services; 

And  whereas  the  Acting  Minister  of  Transport  reports  that,  under  date  of 
April  17,  1942,  The  Board  of  Transport  Commissioners  for  Canada  has  advised 
that,  in  the  Board's  opinion,  all  of  the  provisions  of  Part  III  of  The  Transport 
Act,  1938,  may  fittingly  be  applied  to  air  transport  services  between  the  under- 
mentioned points  and  places,  designated  for  identification  purposes  by  the 
Route  Number  C.65,  and  has  recommended  that  the  said  points  and  places  be 
named  by  Your  Excellency  in  Council  under  the  provisions  of  the  said  sub- 
section (1)  (b)  of  Section  15,  namely,  as  follows: — 

Route  No.  Points  and  Places 

C.65  Rimouski,  and/or  Mont  Joli,  Matane,  Forestville,  Bersimis,  Outardes 
Falls,  Baie  Comeau,  Godbout,  Trinity  Bay,  Pentecost,  Shelter  Bay, 
Clarke  City,  Seven  Islands,  Moisie,  Sheldrake,  Riviere  au  Tonnerre, 
Riviere  St.  Jean,  Mingan,  Havre  St.  Pierre,  Port  Menier,  Baie  Johan 
Beetz,  Aguanish,  Natashquan,  Kegashka,  Romaine  (Gethsemani), 
Harrington  Harbour,  Tete  a  la  Baleine,  Mutton  Bay,  La  Tabatiere, 
St.  Augustin,  Old  Fort  Bay,  Bonne  Esperance,  Middle  Bay,  Bradore 
Bay,  Blanc  Sablon,  in  the  Province  of  Quebec; 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 

embark  or  disembark  and/or  goods  shipped  from  and  destined  to  the  said  points 

and  places  may  be  received  or  delivered. 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Acting  Minister  of  Transport  and  pursuant  to  the  provisions 
of  subsection  (1)  (b)  of  Section  15  of  The  Transport  Act,  1938,  is  pleased  to 
order  that  Part  III  of  the  said  Act  be  and  it  is  hereby  made  applicable  to  trans- 
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port  by  air  by  means  of  reasonably  regular  air  transport  services  between  the 
above-mentioned  points  and  places,  designated  as  Route  No.  C.65,  as  recom- 
mended by  The  Board  of  Transport  Commissioners  for  Canada. 

His  Excellency  in  Council,  on  the  same  recommendation,  is  further  pleased, 
hereby,  to  revoke  Order  in  Council,  P.C.  3995,  dated  December  5,  1939,  in  respect 
of  the  points  and  places  named  therein,  designated  as  Routes  Nos.  C.3,  C.4, 
C.5  and  C.6,  the  Board  of  Transport  Commissioners  having  advised  that  the 
continuance  of  the  naming  of  such  points  and  places  in  said  Order  in  Council 
will  be  redundant  upon  the  naming  of  the  points  and  places  included  in  Route 
No.  C.65  as  hereinabove  recommended. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Consideration  of  the  matter  oj  additional  protection  at  the  crossing  by  Canadian 
National  Railways  of  Provincial  Highway  No.  23,  one  mile  east  of 
St.  Isidore  Station,  mile  84' 5,  Armagh  Subdivision,  Levis  Division,  in  the 
Province  of  Quebec. 

(File  No.  26782-43) 

JUDGMENT 

(Delivered  orally  at  conclusion  of  hearing  held  in  Quebec  City,  Que.,  May  5, 
1942). 

Wardrope,  Assistant  Chief  Commissioner: 

Gentlemen,  we  have  considered  what  has  been  put  before  us  this  morning 
with  regard  to  this  matter.  We  do  not  think  anything  can  be  gained  by  giving 
it  further  consideration  or  reserving  judgment. 

This  is  an  application  of  the  Department  of  Highways  of  the  Province  of 
Quebec  to  have  additional  automatic  protection  installed  at  this  particular 
crossing  in  the  form  of  flashing  lights  and  bell.  This  crossing  is  in  the  Parish  of 
St.  Isidore.  The  crossing  in  so  far  as  accidents  are  concerned  undoubtedly  has 
an  unfavourable  record.  The  sight  lines  of  the  crossing  except  in  the  southeast 
corner  and  the  northwest  corner  seem  to  be  good.  In  the  southeast  corner  there 
are  certain  obstructions  in  the  view  in  the  form  of  buildings.  What  it  might  be, 
in  view  of  the  reasonably  good  sight  lines  of  this  crossing,  that  may  give  cause 
to  some  of  the  accidents  it  is  hard  to  say,  but,  nevertheless,  we  think  from  the 
record  of  accidents  at  this  crossing  that  it  is  a  dangerous  crossing.  This  road 
over  the  railway  is  now  a  main  highway  between  Levis  and  Jackman,  Maine.  It 
was  improved  in  1941,  and  it  now  has  a  width  of  40  feet  between  ditches  and  the 
pavement  when  laid  will  be  22  feet  wide.  It  has  developed  somewhat  into  a  high 
speed  highway  and  naturally  as  a  result  of  the  improvements  it  attracts  or  seems 
to  attract  a  higher  volume  of  vehicular  traffic  moving  at  a  higher  speed. 

The  rail  traffic  over  this  crossing  is  substantial,  consisting  principally  of 
heavy  freight  trains.  Owing  to  a  generally  westerly  down  grade  the  trains 
travelling  in  that  direction  move  at  a  considerable  speed,  whereaj^^jt^^ggo^ite 
direction  owing  to  the  grade  they  are  more  or  less  confinej" 
of  some  eighteen  miles  an  hour. 
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It  has  been  shown  this  morning  that  the  rail  traffic  has  increased  some 
30  per  cent  in  the  month  of  April  1942  over  the  month  of  September  1941. 

The  railway  contends  that  with  the  reasonably  good  sight  lines  and  the 
warning  signs  already  erected  by  the  Province  and  the  Railway  (the  provincial 
signs  being  reflectorized)  there  is  absolutely  no  need  for  further  protection  than 
there  is  at  the  crossing  now,  provided  those  using  the  highway  will  use 
reasonable  caution  on  approaching  the  railway  crossing.  The  Department  of 
Highways,  on  the  other  hand,  while  admitting  that  the  sight  lines  are  reasonably 
good,  point  to  the  record  of  accidents.  We  have  considered  this  matter  and  we 
are  of  the  opinion  that  this  crossing  requires  further  protection.  We  think  the 
protection  suggested  by  the  Department  of  Highways  should  be  installed;  that 
is,  flashing  lights  and  bell.  We  think  the  railway  cannot  escape  the  fact  that 
it  is  partly  responsible  for  whatever  hazards  there  may  be  at  this  crossing  to 
vehicular  traffic,  and,  at  the  same  time,  we  feel  that  there  is  a  responsibility 
on  the  Department  to  assist  in  paying  for  whatever  further  protective  devices 
may  be  required  at  this  crossing  in  an  attempt  to  ensure  safety.  We  understand 
the  Department  of  Highways  has  expressed  a  willingness  to  contribute  a  share 
of  the  cost  of  installation  and  maintenance  of  flashing  lights  and  bell. 

It  is  on  the  record  that  the  cost  of  installing  the  same  will  be  some  $2,400, 
and  we  think  a  fair  division  of  the  proportion  of  cost  of  installation  of  these 
devices  would  be  a  grant  from  the  Grade  Crossing  Fund  of  40  per  cent,  not 
exceeding  the  sum  of  $960,  and  50  per  cent  of  the  balance,  of  the  cost  to  be 
upon  the  Canadian  National  Railways,  and  50  per  cent  upon  the  Department 
of  Highways,  with  costs  of  maintenance  to  be  divided  equally  between  the 
Canadian  National  Railways  and  the  Department  of  Highways.  An  Order  will 
go  accordingly. 

The  Deputy  Chief:  I  concur. 
Commissioner  Stoneman  :  And  I  concur. 


ORDER  No.  62271 

In  the  matter  of  the  accidents  on  August  12,  191+1,  and  on  September  20,  1941, 
at  the  crossing  of  Highway  No.  23  by  the  Canadian  National  Railways 
east  of  the  station  at  St.  Isidore,  Quebec,  at  mileage  84' 5  Armagh  Sub- 
division; and  the  consideration  of  the  question  of  the  'protection  to  be 
provided  at  the  said  crossinq. 

File  No.  26782.43 

Wednesday,  the  13th  day  of  May,  A.D.,  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Quebec  on 
May  5,  1942,  in  the  presence  of  Counsel  for  and  representatives  of  the  Depart- 
ment of  Roads  for  the  Province  of  Quebec  and  the  Railway  Company,  and 
what  was  alleged,  the  Department  of  Roads  consenting — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  flashing  lights  and  bell  at  the  said  crossing  of  High- 
way No.  23  east  of  the  station  at  St.  Isidore,  Quebec,  at  mileage  84-5  Armagh 
Subdivision,  in  accordance  with  the  provisions  of  the  General  Order  of  the 
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Board  No.  607,  dated  29th  September,  1941 :  a  detail  plan  showing  the  layout 
thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  protective  signals, 
not  exceeding,  however,  the  sum  of  $960,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance,  be  borne  and  paid  in  equal  proportions  by  the  Department  of 
Roads  for  the  Province  of  Quebec  and  the  Canadian  National  Railways. 

J.  A.  CROSS, 

C  hief  C  o  rnmissioner . 


Consideration  of  the  question  of  protection  at  the  crossing  of  Viau  street, 
Tetreauville,  in  the  City  of  Montreal,  by  Canadian  National  Railways, 
the  nature  thereof,  and  the  allocation  of  costs  in  connection  therewith. 

File  No.  42829 

Mr.  Dawson  A.  McDonald  appeared  for  the  City  of  Montreal; 

Mr.  L.  Cote  for  Canadian  National  Railways;  and 

Mr.  Arthur  Vallee,  K.C.,  for  Montreal  Tramways  Company. 

Heard  at  Montreal,  April  22nd,  1942. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  question  arose  by  way  of  application  and  complaint  of  citizens  of 
Tetreauville,  in  the  City  of  Montreal,  and  Quebec  Safety  League  alleging  that 
the  crossing  of  Viau  street,  in  the  City  of  Montreal,  hereinafter  called  the  City, 
by  Canadian  National  Railways,  hereinafter  called  the  Railways,  was  danger- 
ous and  asking  that  the  crossing  be  protected  with  gates,  or  at  least  with  an 
automatic  signal. 

The  application  and  complaint  were  brought  to  the  notice  of  the  City  and 
the  Railways  and  their  submissions  received  by  the  Board  in  respect  thereto. 
The  crossing  was  also  inspected  by  a  District  Engineer  and  the  Signal  Engineer 
of  the  Board.  The  engineers  recommended  that  Flashing  Light  Signals  should 
be  installed  to  protect  the  crossing. 

There  are  three  tracks  at  grade  level  over  the  crossing,  consisting  of  the 
main  line  and  a  service  track  at  seventeen  feet  centres;  and  a  station  track 
located  about  eighteen  feet  north  of  the  service  track.  The  construction  of  the 
station  track  by  the  Railways  was  authorized  across  Sicard,  Leclaire,  Theodore, 
St.  Clement  and  Viau  streets,  in  the  City  of  Montreal,  by  Board's  Order  No. 
61601,  dated  December  17th,  1941,  under  File  No.  43144.  The  said  station  track 
was  necessitated  to  provide  accommodation  for  workmen's  train  service  for  war 
workers  in  war  industry  using  the  transport  facilities  of  the  Railways. 

The  main  line  crossing  of  Viau  street  was  in  existence  on  and  prior  to  the 
first  day  of  April,  1909.  The  operation  of  trains  over  Viau  street  crossing  is 
limited  to  a  rate  of  speed  not  exceeding  ten  miles  per  hour.  The  sounding  of 
the  whistle  signals  at  the  crossing  is  prohibited  by  a  city  by-law  approved  under 
the  Board's  Order  No.  49337,  of  December  16th,  1932. 

The  lines  of  vision  at  the  crossing  are  good  in  three  directions,  but  at  the 
southeasterly  corner  the  vision  is  much  restricted  by  the  building  of  Viau 
Biscuit  Company  and  a  close  board  fence  six  feet  high  on  the  boundary  of  its 
property.  The  vision  at  this  corner  is  also  sometimes  obstructed  by  railway 
cars  on  a  team  track,  the  end  of  which  is  about  one  hundred  and  sixty  feet 
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from  the  east  side  of  Viau  street.  An  accident  occurred  at  the  crossing  in 
December,  1941,  which  resulted  in  some  damage  to  a  motor  car,  and  minor 
personal  injuries  to  one  of  its  occupants. 

A  traffic  survey  over  a  period  of  forty-eight  hours,  namely,  February  24th 
and  25th,  1941,  furnished  by  the  Railways  showed  the  following  traffic  over 
the  crossing: — 

February  24th— Autos  835,  Motor  Trucks  248,  Horse  Vehicles  11,  Bicycles 
30,  Auto  Buses  398,  Pedestrians  276,  Freight  Trains  15  and  Passenger  Trains  10. 

February  25th— Autos  844,  Motor  Trucks  291,  Horse  Vehicles  8,  Bicycles 
41,  Auto  Buses  394,  Pedestrians  336,  Freight  Trains  18  and  Passenger  Trains  8. 

A  traffic  survey  of  train  movements  over  the  crossing  between  the  hours 
7  a.m.  and  7  p.m.  only  of  April  23rd,  1942,  as  furnished  by  the  Railways,  shows 
the  following  result:  Passenger  Trains  24,  Freight  Trains  7  and  Light  Engines  4. 

A  traffic  survey  made  by  the  City  for  a  twelve-hour  period,  7  a.m.  to  7  p.m. 
on  April  14th,  1942  (Exhibit  1),  is  in  substantial  accord  with  that  supplied  by 
the  Railways.  The  said  survey  of  the  City,  however,  shows  additional  pedes- 
trians on  the  right-of-way  at  the  crossing,  to  board  or  after  descending  from 
trains,  to  be  for  the  period  on  April  14th,  358. 

It  is  clear  that  the  highway  traffic  at  the  crossing  of  Viau  street  is  quite 
heavy,  and  the  train  movements  over  the  street  are  frequent. 

The  major  more  recent  increase  of  highway  traffic  at  the  crossing  is  in  the 
form  of  autobuses  of  the  Montreal  Tramways  Company.  On  October  11th, 
1940,  the  Montreal  Tramways  Commission,  having  jurisdiction  in  the  matter, 
ordered  the  Montreal  Tramways  Company  to  abolish  the  operation  of  its 
"  Hochelaga-George  V  "  bus  line  which  did  not  pass  over  the  Viau  street  cross- 
ing, and  to  operate  a  new  bus  line  11  Hochelaga  "  from  Montreal  East  Garage, 
George  V  street,  to  Notre  Dame  and  Viau  streets,  via  Notre  Dame,  St. 
Clements,  Ste.  Catherine,  Viau,  Hochelaga  and  George  V.  Since  on  or  about 
the  16th  day  of  October,  1940,  the  Montreal  Tramways  Company  has  operated 
its  autobuses  on  Viau  street  and  over  the  crossing.  The  extent  to  which  the 
traffic  on  the  street  was  thereby  increased  can  be  gathered  from  the  traffic  survey 
of  the  Railways  already  referred  to,  which  shows  a  total  of  398  autobuses  on 
February  24th,  and  394  on  February  25th,  1941,  passing  over  the  crossing. 

The  number  of  train  movements  over  the  Viau  street  crossing  since  the 
beginning  of  1941  has  also  substantially  increased.  This  increase  consists  of 
workmen's  trains  operated  by  the  Railways  to  transport  war  workers  employed 
in  war  industry.  There  are  seven  of  these  trains  per  day  in  each  direction, 
except  Sunday.  The  Railways  have,  also  under  the  authority  of  the  Board's 
Order  No.  61601,  of  December  17th,  1941,  constructed  the  station  track  over  the 
street,  already  referred  to. 

The  City  asserts  that  the  crossing  is  dangerous  and  should  be  protected 
by  flashing  lights  approved  by  the  Board,  but  the  Railways  contend  that  such 
protection  is  not  warranted. 

Upon  consideration  of  all  that  has  been  placed  before  us  including  the 
written  submissions  of  the  parties,  and  the  reports  of  the  engineers  of  the 
Board,  I  have  reached  the  conclusion  that  for  the  protection,  safety  and  con- 
venience of  the  public,  and  to  diminish  the  danger,  the  said  crossing  should  be 
protected  by  means  of  flashing  light  signals  and  one  bell. 

The  estimated  cost  of  installing  two  flashing  light  signals  and  one  bell  as 
furnished  by  the  Railways  is  $3,200;  and  the  cost  of  maintenance  and  operation 
approximately  $300  per  annum. 

The  City  is  senior  to  the  Railways  at  the  crossing  of  Viau  street. 

There  remains  for  consideration  the  question  of  allocation  of  the  cost. 
The  Railway  Company  state  that  it  is  not  agreeable  to  accept  any  part  of 
the  cost  of  the  construction,  maintenance  or  operation  of  the  protection.  The 
City  submits  that  the  cost  of  construction,  maintenance  and  operation,  after  a 
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contribution  from  the  Railway  Grade  Crossing  Fund  toward  the  cost  of  construc- 
tion, should  be  paid,  one-third  by  the  City,  one-third  by  the  Railways,  and  one- 
third  by  the  Montreal  Tramways  Company,  the  operators  of  the  autobuses.  The 
Montreal  Tramways  Company  disclaims  all  responsibility  or  liability  of  every 
kind  in  connection  with  the  matter. 

The  Railways  submit  that  if  there  is  necessity  for  protection  at  the  crossing 
it  has  resulted  from  the  change  in  operations  made  by  the  Montreal  Tramways 
Company  of  its  buses,  as  referred  to  above,  for  which  it  is  in  no  way  responsible. 
It  will  be  noted,  however,  that  the  Railways  have  also  recently  constructed  the 
additional  station  track  over  Viau  street  and  that  the  train  movements  over 
the  crossing  have  been  substantially  increased. 

The  City,  in  support  of  its  contention  that  Montreal  Tramways  Company 
should  be  required  to  bear  part  of  the  cost  of  installing,  maintaining  and  oper- 
ating the  protection,  points  out  that  the  operation  of  the  autobuses  on  Viau 
street  has  increased  the  vehicular  traffic  over  the  crossing,  and  alleges  that  this 
is  a  contributing  factor  to  the  danger  and  the  necessity  for  protection.  The 
City  further  submits  that,  under  the  facts  and  circumstances  present  here, 
Montreal  Tramways  Company  is  a  company  interested  or  affected  within  the 
meaning  of  Section  39  of  the  Railway  Act,  and  that,  consequently,  the  Board 
has  the  authority  to,  and  should  direct  Montreal  Tramways  Company  to  bear 
a  portion  of  the  cost  of  the  protection.  The  City  further  asserts  that  the  auto- 
bus line  is  a  tram  line,  forms  part  of  and  is  a  continuation  of  the  tramways 
system  of  Montreal  Tramways  Company,  and  that  the  Company  was  under 
obligation  to  obtain  leave  of  the  Board  under  the  provisions  of  Section  252  of 
the  Railway  Act,  prior  to  the  commencement  of  the  operation  of  its  autobuses 
over  the  tracks  of  the  Railways,  which  leave  the  Company  has  not  secured. 

There  are  no  tracks  of  the  Montreal  Tramways  Company  upon  or  over  the 
crossing  of  Viau  street,  nor  did  the  Company  operate  its  autobuses  over  the 
crossing  prior  to,  on  or  about  the  16th  of  October,  1940.  The  Company  has 
not  applied  for  or  received  leave  from  the  Board  to  operate  its  autobuses  over 
the  said  crossing. 

Montreal  Tramways  Company  is  a  Provincial  Company  incorporated  by 
the  Statutes  of  the  Province  of  Quebec,  1  George  V,  2nd  Session,  chap.  77, 
assented  to  on  the  24th  day  of  March,  1911.  The  Company  operates  in  the 
City  of  Montreal,  and  in  certain  other  communities  on  the  Island  of  Montreal, 
a  system  of  surface  tramways  on  rails  operated  by  means  of  electric  power. 
It  also  operates  on  the  city  streets  a  number  of  autobus  lines  which  are  operated 
on  schedule. 

Tickets  for  fares  issued  to  passengers  on  the  autobus  lines  including  the 
bus  line  on  Viau  street  permit  of  transfers  to  certain  street  car  lines,  and  tickets 
for  fares  issued  to  passengers  on  the  street  car  lines  likewise  permit  of  transfers 
to  certain  autobus  lines. 

The  rights  and  obligations  of  the  City  and  the  Tramways  Company  are 
set  out  in  a  contract  between  the  City  of  Montreal  and  the  Montreal  Tram- 
ways Company,  dated  the  28th  day  of  January,  1918  (Exhibit  6),  to  which 
counsel  for  the  City  has  directed  our  attention.  By  8  George  V,  chapter  84, 
section  75,  Statutes  of  the  Province  of  Quebec,  1918,  and  being  an  Act  to  amend 
the  Charter  of  the  City  of  Montreal,  the  said  contract,  reproduced  as  schedule 
A  of  the  Act,  was  ratified,  confirmed  and  declared  legal,  valid  and  binding, 
and  expressed  to  form  part  of  the  Act. 

By  the  said  contract  the  City  granted  to  the  Company,  on  the  conditions 
mentioned  in  the  contract,  the  privilege  of  constructing,  equipping,  maintaining 
and  operating,  from  the  coming  into  force  of  the  contract  until  the  24th  of 
March,  1953,  a  system  of  surface  tramways  in  the  City,  as  it  then  existed  and 
as  it  might  later  be  extended  (Article  24). 
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The  said  contract,  among  other  things,  created  a  commission  of  control 
to  be  known  and  designated  as  the  "Montreal  Tramways  Commission",  "which 
shall  exercise  the  powers  and  perform  the  duties  assigned  to  it  by  this  contract  " 
(Article  2).  The  contract  conferred  upon  the  Commission  wide  powers  of  regu- 
lation and  control  over  the  Montreal  Tramways  Company  in  such  matters  as 
the  approval  of  the  motive  power  by  which  the  Company's  cars  are  to  be  pro- 
pelled; the  construction  of  new  lines;  the  approval  of  the  width  of  the  tracks, 
the  type  of  cars  and  their  accessories,  the  location  of  tracks  in  the  streets,  the 
signs  indicating  the  regular  stops  and  the  weight  of  passenger  and  freight  cars; 
the  determination  from  time  to  time  of  the  speed  of  cars,  transfer  points,  the 
service  and  frequency  of  service  on  each  route  or  circuit;  the  power  to  ^change 
from  time  to  time  the  established  routes  or  circuits;  the  power  to  amend  and 
make  tariffs,  which  shall  provide  for  the  issue  of  transfers;  the  granting  of 
permission  to  carry  freight;  and  the  establishment  and  operation  of  an  autobus 
service. 

The  said  contract  between  the  City  and  the  Montreal  Tramways  Company, 
by  Article  89,  made  provision  for  the  establishment  and  operation  of  an  autobus 
service,  in  the  following  terms: — 

u  Article  89. — If,  in  the  opinion  of  the  Commission,  the  requirements 
of  the  population  and  of  the  traffic  justify  it  and  the  financial  conditions 
permit,  the  Company  shall  establish  and  operate,  within  or  without  the 
limits  of  the  City,  an  autobus  system  on  the  streets  which  the  Commission 
shall  designate  and  under  the  conditions  which  it  shall  determine,  pro- 
vided that  the  establishment  and  the  operation  of  such  system  shall  not 
be  a  charge  upon  the  revenues  of  the  Company,  in  the  sense  that  the  earn- 
ings of  the  autobus  system  shall  be  sufficient  not  to  unjustly  affect  the 
passenger  or  freight  rates  on  the  tramways  system." 

As  previously  referred  to,  and  presumably  under  the  authority  of  said 
Article  89,  Montreal  Tramways  Commission,  at  a  meeting  of  the  Commission 
held  on  October  11th,  1940,  ordered  Montreal  Tramways  Company  to  abolish 
the  operation  of  the  "  Hochelaga-George  V  "  bus  line  and  to  operate  a  new 
bus  line  "  Hochelaga  "  from  Montreal  East  Garage,  George  V  street,  to  Notre 
Dame  and  Viau  streets,  via  Notre  Dame,  St.  Clements,  Ste.  Catherine,  Viau, 
Hochelaga  and  George  V. 

The  City  further  contends  that  the  said  contract,  which  is  by  virtue  of  the 
terms  of  its  ratification  a  provincial  statute,  takes  away  from  the  City  the 
control  of  its  streets,  so  far  as  Montreal  Tramways  Company  is  concerned, 
and  places  such  control  in  the  hands  of  the  Montreal  Tramways  Commission; 
and  that,  as  a  consequence,  the  operation  of  the  autobuses  on  the  city  streets, 
and  over  the  Viau  street  crossing  is  in  quite  a  different  position  from  other 
vehicular  traffic  using  the  streets  and  crossing.  It  may  be  pointed  out,  how- 
ever, that  the  City  is  a  party  to  the  contract  whereby  it  agreed  to  the  delegation 
of  certain  powers  to  the  Commission. 

Montreal  Tramways  Company  submits  that  the  autobus  line  which  operates 
over  the  crossing  of  Viau  street  can  in  no  way  be  regarded  as  a  tram  car  line; 
that  the  Board  is  without  jurisdiction  to  require  the  Tramways  Company  to 
pay  part  of  the  cost  of  protection  ordered  where  a  railway  track  is  thus  crossed 
by  an  autobus  line;  and  that  the  present  case  is  "on  all  fours"  with  that  of 
the  Pie  IX  Boulevard  crossing  case  decided  by  a  judgment  of  the  Board,  on 
May  30th,  1940,  in  which  it  was  held  that  any  protection  required  at  that 
crossing  was  a  matter  of  joint  responsibility  of  the  City  of  Montreal  and 
Canadian  National  Railways,  C.N.R.  vs.  Montreal,  51  C.R.C.  236,  at  p.  244 
and  p.  245. 

Counsel  for  the  City  endeavoured  to  distinguish  the  facts  in  the  Pie  IX 
Boulevard  case  referred  to  above,  from  the  present  case.    I  think,  however, 
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that  the  facts  are  substantially  similar  in  both  cases  in  so  far  as  they  relate 
to  the  Montreal  Tramways  Company  except  that  in  the  Pie  IX  Boulevard  case 
the  Company  had  previously,  on  the  Pie  IX  Boulevard  crossing,  tram  car  tracks 
over  which  it  operated  its  electric  street  cars,  and  which  street  cars  it  had 
replaced  with  motor  buses: 

I  shall  deal  first  with  the  City's  contention  that  the  autobus  line  is  a  tram 
line,  forming  part  of  the  tramways  system  of  Montreal  Tramways  Company, 
and  must  obtain  the  leave  of  the  Board  to  operate  lawfully  over  the  crossing. 
The  relevant  statutory  provision,  subsection  1  of  section  252  of  the  Railway 
Act,  is  as  follows: — 

"  The  railway  lines  or  tracks  of  any  railway  company  shall  not  cross 
or  join  or  be  crossed  or  joined  by  or  with  any  railway  lines  or  tracks 
other  than  those  of  such  company,  whether  otherwise  within  the  legis- 
lative authority  of  the  Parliament  of  Canada  or  not,  until  leave  therefor 
has  been  obtained  from  the  Board  as  hereinafter  provided." 

I  do  not  think  that  autobus  lines  using  a  public  highway,  even  if  owned 
by  a  railway  company  and  operated  as  an  integral  part  of  its  transportation 
system,  are  "  railway  lines  or  tracks  "  within  the  meaning  of  this  subsection, 
and  therefore,  in  my  opinion  leave  of  the  Board  is  not  required  in  the  present 
instance. 

The  next  question  is  whether  Montreal  Tramways  is  "interested  or  affected" 
by  the  Board's  order  under  section  257  of  the  Railway  Act  providing  for  pro- 
tection at  the  crossing,  within  the  meaning  of  section  39  of  the  Railway  Act. 
For  if  it  is  not  so  interested  or  affected,  the  Board  has  no  power  to  impose  upon 
it  part  of  the  cost  of  protection.  Section  259  does  not  enlarge  the  Board's 
powers  in  that  regard — Hamilton  Street  Railway  v.  G.T.R.,  17  C.R.C.  393, 
at  406;  Toronto  v.  Forest  Hill,  40  C.R.C.  10,  at  15. 

When  s  a  highway  ,  with  street  railway  tracks  upon  it  is  carried  over  a 
Dominion  railway,  the  street  railway  company  has  a  special  right  and  interest 
in  the  crossing,  for  there  has  been  created  at  the  point  in  question  not  only  a 
crossing  of  a  railway  and  a  highway,  but  also  a  crossing  of  two  railway  lines 
of  which  one  line  is  that  of  the  street  railway  company.  There  can  be  no  doubt, 
therefore,  that  in  such  a  case  a  street  railway  company  is  "  interested  oi 
affected  "  by  an  order  providing  for  protection  at  the  crossing. 

An  autobus  line  is  in  a  very  different  position.  It  uses  the  crossing  in  the 
ordinary  way.  The  Board  is  not  concerned  with  the  terms  of  the  autobus 
franchise,  or  as  to  the  authority  which  determines  the  autobus  route.  The 
Board  is  concerned  only  with  the  crossing;  and  in  respect  of  the  use  of  the 
crossing,  an  autobus  line  differs  in  no  way  from  other  members  of  the  public 
using  the  highway.  C.N.R.  vs.  Montreal,  51  C.R.C.  236  at  244  and  245.  See 
also  City  of  London,  L.  &  P.S.  Ry.  Co.  and  C.N.R.  vs.  Michigan  Central  Ry. 
Co.  and  London  Street  Ry.  Co.,  46  C.R.C.  282. 

The  Board  has  never,  as  far  as  I  am  aware,  imposed  any  part  of  the  cost 
of  protection  at  a  crossing  upon  a  person  merely  because  he  was  a  user  of  the 
highway.  In  the  present  case,  I  do  not  think  that  the  Montreal  Tramways 
Company  is  interested  or  affected  in  the  sense  referred  to,  and  I  am  of  the 
opinion  that  the  Board  has  no  power  to  impose  upon  it  part  of  the^  cost  of 
protection. 

I  think  that  an  Order  should  issue  directing  the  Railways  to  install  pro- 
tection at  the  crossing  by  means  of  flashing  light  signals  and  one  bell  installed 
in  accordance  with  the  Board's  General  Order  No.  607.  Detailed  plans  of  the 
installation  will  be  filed  for  approval  of  an  engineer  of  the  Board. 

As  to  the  costs,  I  would  authorize  a  grant  out  of  the  Railway  Grade  Cross- 
ing Fund  of  forty  per  cent  of  the  cost  of  installing  the  protection,  not  to  exceed 
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-in  any  event  the  sum  of  one  thousand  two  hundred  and  eighty  dollars  ($1,280). 
The  balance  of  such  cost  together  with  the  cost  of  operation  and  maintenance 
of  the  protection  will  be  paid  by  the  City  and  the  Railways  in  equal  proportion. 
An  Order  will  issue  accordingly. 

May  21st,  1942.  J.  A.  CROSS. 

I  concur: 

F.  Nap.  Garceau. 

G.  A.  Stone. 


ORDER  No.  62338 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be 
provided  at  the  crossing  of  Viau  Street  and  the  Canadian  National 
Railways  in  the  City  of  Montreal,  in  the  Province  of  Quebec. 

File  No.  42829 

Wednesday,  the  3rd  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Cormnissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
April  22,  1942,  in  the  presence  of  Counsel  for  the  City  of  Montreal,  the  Railway 
Company,  and  the  Montreal  Tramways  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  flashing  light  signals  and  a  bell  at  the  said  crossing 
of  Viau  Street,  Montreal,  Quebec,  in  accordance  with  the  General  Order  of  the 
Board  No.  607,  dated  September  29,  1941:  detail  plans  of  the  layout  to  be 
submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  signals,  not  exceeding, 
however,  the  sum  of  $1,280,  be  paid  out  of  the  Railway  Grade  Crossing  Fund; 
and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance,  be  paid 
by  the  City  of  Montreal  and  the  Canadian  National  Railways  in  equal 
proportions. 

J.  A.  CROSS, 

Chief  Commissioner. 


Consideration  of  the  question  of  protection  at  the  crossing  by  the  Canadian 
National  Railways  of  Jeanne  d'Arc  Avenue,  in  the  City  of  Montreal,  the 
nature  thereof,  and  the  allocation  of  costs  in  connection  therewith. 

File  No.  16589.3 

Mr.  Dawson  A.  McDonald  appeared  for  the  City  of  Montreal,  and 
Mr.  L.  Cote,  for  the  Canadian  National  Railways. 

Heard  at  the  City  of  Montreal  on  April  22,  1942. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  question  arose  as  the  result  of  an  inspection  of  the  crossing  and  report 
to  the  Board  thereon  by  a  District  Engineer  in  May,  1941.  The  District 
Engineer  in  his  report  recommended  that  the  crossing  should  be  protected  by 
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Flashing  Light  Signals  manually  operated  by  a  gateman  located  at  an  adjoining 
crossing. 

Jeanne  d'Arc  Avenue,  in  the  City  of  Montreal,  in  the  Province  of  Quebec, 
hereinafter  called  the  City,  is  crossed  by  six  tracks  of  the  Canadian  National 
Railways,  hereinafter  called  the  Railways,  as  shown  on  a  plan  prepared 
by  the  Railways,  dated  October  31,  1940,  and  numbered  Plan  T — 544,  on  file  with 
the  Board  under  file  No.  16589-3.  These  tracks  comprise  the  main  line 
of  the  Railways,  a  service  track  and  team  track  to  the  north  and  three 
sidings  to  the  south  of  the  main  line.  The  three  sidings  serve  American  Can 
Company.  All  of  said  crossings  by  the  Railways  of  Jeanne  d'Arc  Avenue  in 
the  City  are  at  grade  level. 

The  main  line  crossing  was  in  existence  on  and  prior  to  the  first  day  of 
April,  1909.  The  history  of  the  said  main  line  is  set  out  in  the  judgment  of 
Mr.  Commissioner  Stone  in  C.N.R.  vs.  Montreal,  51  C.R.C.  236  at  239  and  240, 
dealing  with  the  question  of  protection  at  Pie  IX  Boulevard,  the  next  street  to 
the  east  of  Jeanne  d'Arc  Avenue,  in  the  City  of  Montreal. 

The  files  of  the  Board  show  that  by  Order  No.  14925,  dated  October  5,  1911, 
the  Board  authorized  the  Canadian  Northern  Quebec  Railway  Company,  the 
predecessor  in  interest  to  the  Railways,  to  construct  a  double  track  across  the  said 
Avenue,  at  a  point  shown  on  the  plan  on  file  with  the  Board  under  file  16589-3. 

The  Board  by  its  Order  16975,  dated  July  10,  1912,  further  authorized  the 
said  Canadian  Northern  Quebec  Railway  Company  to  construct,  maintain  and 
operate  a  spur  line  of  railway  for  the  American  Can  Company,  and  to  cross 
Jeanne  d'Arc  Street  with  the  said  spur  line,  as  shown  on  a  plan  on  file  with  the 
Board  under  file  No.  20110. 

The  Board  by  its  Order  No.  26188,  dated  June  6,  1917,  further  authorized 
Canadian  Northern  Quebec  Railway  Company  to  construct  and  operate  two 
sidings  marked  "A"  and  "B"  for  the  American  Can  Company,  and  to  cross 
Jeanne  d'Arc  Avenue  with  siding  marked  "A",  and  to  remove  the  siding  marked 
"B"  after  a  period  of  eight  months  from  the  date  of  the  Order;  as  shown  on  the 
plan  on  file  with  the  Board  under  file  No.  20110. 

Following  an  accident  on  the  Canadian  National  Railway,  at  the  crossing 
of  Jeanne  d'Arc  Street,  on  the  4th  day  of  June,  1925,  the  Board  took  into  con- 
sideration the  question  of  protection  to  be  provided  at  the  crossing.  After  a 
public  hearing  in  Montreal  the  Board  issued  Order  No.  37340,  dated  February  13, 
1926,  from  which  it  appears  that  American  Can  Company  undertook,  at  its  own 
expense,  to  take  down  a  board  fence,  put  it  in  line  with  its  building,  and 
reconstruct  the  same  of  wire  for  a  distance  of  ten  feet  from  the  street  line  to 
the  face  of  the  building,  and  change  the  gate  from  wood  to  wire,  all  for  the 
purpose  of  improving  the  view  at  the  crossing;  and  that  no  cars  shall  be  left 
standing  on  either  side  for  a  distance  of  at  least  ten  feet  from  the  street  line. 
The  Board  by  its  said  Order  ordered  that,  upon  the  said  changes  being  made  in 
the  fence  and  gate  of  the  American  Can  Company,  in  accordance  with  its 
undertaking,  and  so  long  as  cars  on  the  siding  of  the  said  company  shall  not 
be  allowed  to  stand  at  any  time  at  a  distance  within  ten  feet  from  the  street 
line,  and  so  long  as  operation  of  trains  over  the  crossing  by  the  Railway  Company 
be  limited  to  a  rate  of  speed  not  exceeding  eight  miles  an  hour,  the  crossing  shall 
be,  for  the  present,  protected  to  the  satisfaction  of  the  Board. 

By  Order  No.  57562,  dated  June  7,  1939,  the  said  Order  No.  37340,  dated 
February  13,  1926,  was  amended  by  striking  out  the  word  "eight"  in  the  seventh 
line  of  the  operative  part  of  the  Order  and  substituting  therefor  the  word  "ten", 
thereby  changing  the  speed  restriction  of  trains  from  eight  to  ten  miles  per  hour. 

Under  date  April  25,  1939,  Canadian  National  Railways,  in  its  application 
to  the  Board  stated  that  the  American  Can  Company  proposed  building  an 
addition  to  its  factory  in  the  City  of  Montreal;  that  its  premises  were  served 
by  two  private  sidings  across  Jeanne  d'Arc  Avenue;  that  the  new  layout 
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contemplated  the  rearrangement  of  the  said  sidings  over  Jeanne  d'Arc  Avenue; 
carrying  them  over  Charlemagne  Avenue;  and  the  construction  of  a  third  siding 
over  Jeanne  d'Arc  Avenue.  That  it  was  also  the  intention  to  relocate  the 
existing  main  line,  service  track  and  team  track  northerly  approximately  six 
feet  on  Charlemagne,  Jeanne  d'Arc  and  Pie  IX  Avenues,  all  as  shown  on  Plan 
T — 670,  dated  April  13,  1939,  which  accompanied  the  application,  and  on  file 
with  the  Board  under  file  No.  20110.  The  said  plan,  among  other  things  showed 
the  location  of  the  proposed  addition  to  the  plant  of  the  American  Can  Company. 

Pursuant  to  the  said  application  the  Board  by  its  Order  No.  57503,  dated 
May  27,  1939,  among  other  things  authorized  the  Railways  to  cross  Jeanne  d'Arc 
Avenue  with  relocated  main  line,  service  track,  and  team  track,  and  sidings 
numbers  one,  two  and  three,  as  shown  on  said  plan  T — 670  on  file  with  the  Board 
under  said  file  No.  20110. 

Pursuant  to  said  Order  No.  57503,  dated  May  27,  1939,  the  Railways 
relocated  their  tracks  crossing  Jeanne  d'Arc  Avenue  and  constructed  across  the 
avenue  an  additional  siding  to  serve  American  Can  Company.  Subsequent  thereto 
American  Can  Company  reconstructed  and  enlarged  its  building  which  is  situate 
at  the  southeast  corner  of  the  crossing,  and  in  doing  so,  among  other  things, 
extended  the  building  westerly  beyond  the  former  right-of-way  of  the  Railways 
and  to  within  nine  feet  from  the  centre  line  of  the  main  line  of  the  Railways. 
The  present  building  of  American  Can  Company  is  of  brick  construction  four 
stories  in  height.  The  location  of  the  tracks  of  the  Railway  over  Jeanne  d'Arc 
Avenue  as  they  existed  prior  to  the  making  of  Order  No.  57503,  dated  May  27, 
1939,  and  as  they  exist  at  present,  and  the  former  and  present  building  lines  of 
the  building  of  American  Can  Company  are  all  as  shown  on  a  plan  prepared  by 
the  City,  No.  1104  R  1,  dated  July  24,  1941,  revised  April  17,  1942,  filed  as 
Exhibit  1. 

The  visibility  approaching  the  crossing  from  the  north  is  good  toward  the 
east.  Towards  the  west  it  is  somewhat  limited.  Approaching  the  crossing  from 
the  south,  the  visibility  towards  the  east  is  totally  obstructed  by  the  American 
Can  Company's  present  building,  the  corner  of  which  is  only  nine  feet  from  the 
centre  of  the  main  line.  Toward  the  west  the  view  is  sometimes  obstructed  by 
box  cars  left  on  two  spurs  of  the  American  Can  Company. 

According  to  the  records  on  the  files  of  the  Board,  three  accidents,  attended 
with  personal  injury,  have  happened  at  the  crossing.  From  the  report  of  the 
District  Engineer  of  the  Board  it  appears  that  other  accidents  and  near  accidents 
have  happened  without  occasioning  personal  injury. 

The  operation  of  trains  over  the  crossing  is  limited  to  a  rate  of  speed  not 
exceeding  ten  miles  per  hour.  The  use  of  whistle  signals  is  prohibited  by  a 
City  By-law  approved  by  the  Board. 

The  traffic  on  the  railway  at  the  crossing  consists  of  six-passenger  movements 
on  week  days  and  four  on  Sunday,  but  as  the  equipment  of  passenger  trains 
is  run  in  and  out  of  Moreau  Street  Station  to  and  from  Long  Point  Yards,  these 
movements  are  doubled  and  total  up  to  twelve  on  week  days  and  eight  on  Sundays. 
There  are  nine  freight  train  movements  on  week  days,  and  in  addition  certain 
switching  movements  on  the  American  Can  Company's  sidings. 

The  traffic  at  the  Jeanne  d'Arc  Avenue  crossing  is  not  excessive  and  has 
decreased  slightly  in  recent  years,  as  shown  by  the  following  counts  made  by 
the  City,  for  the  period  7.00  "a.m.  to  7.00  p.m.:— 


Date 


Day 


Vehicles 


Pedestrians 


Trains 


April  3.  1928 
March  13.  1940 
July  17.  1941 


Tuesday 
Wednesday 
Th  ursday 


560 
323 
449 


790 
534 
497 


55 
24 
21 


The  City  agrees  that  the  crossing  should  be  protected  by  flashing  light  signals 
approved  by  the  Board,  and  manually  controlled.  .' 
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Upon  consideration  of  all  that  has  been  placed  before  us,  and  including  the 
written  submissions  of  the  parties  and  the  report  of  the  District  Engineer  of  the 
Board,  I  have  reached  the  conclusion  that  for  the  protection,  safety  and  con- 
venience of  the  public  the  said  crossing  should  be  protected  by  means  of  flashing 
light  signals,  to  be  jointly  controlled  manually  by  gatemen  of  the  Railways  at 
Pie  IX  Boulevard  and  Bourbonniere  Street,  in  the  City  of  Montreal. 

The  estimated  cost  of  installing  such  protection  as  furnished  by  the  Railways 
is  $3,100,  and  the  annual  cost  $150. 

There  remains  for  consideration  the  question  of  allocation  of  the  costs.  It 
is  admitted  that  the  City  is  senior  to  the  Railways  at  the  crossing. 

The  City  contends  that  it  should  not  be  required  to  make  any  contribution 
towards  the  costs  of  such  protection  for  the  following  reasons,  namely: — 

There  has  been  a  slight  decrease  in  the  traffic  on  the  avenue  in  recent  years ; 
there  was  no  necessity  for  further  protection  prior  to  the  relocation  of  the  tracks 
of  the  Railways  over  the  avenue,  and  the  reconstruction  and  additions  to  the 
plant  and  building  of  American  Can  Company,  which  building  now  occupies  a 
portion  of  the  original  right-of-way  of  the  Railways;  and  the  present  protection 
is  required  solely  as  a  result  of  the  said  rearrangement  of  the  railway  tracks 
and  the  extension  of  the  four-story  building  beyond  the  former  right-of-way 
boundary,  whereby  the  Railways  were  favourably  affected  and  benefited. 

As  previously  stated  there  has  been  a  slight  decrease  in  the  traffic  on  the 
avenue  in  recent  years,  and  while  accidents  had  previously  occurred  at  the 
crossing,  I  think  that  the  necessity  for  further  protection  at  this  time  has  been 
occasioned,  to  a  large  degree,  by  the  reconstruction  and  addition  to  the  building 
and  plant  of  American  Can  Company  in  the  manner  already  referred  to. 

Reference  has  been  made  to  the  Board's  Order  No.  57503,  dated  May  27, 
1939,  which,  among  other  things,  authorized  the  Railways  to  relocate  their  tracks 
on  Jeanne  d'Arc  Avenue,  which  Order  was  agreed  to  by  the  City.  The  City 
also  gave  a  permit  to  the  American  Can  Company  for  the  construction  of  the 
addition  to  and  extension  of  its  said  building.  The  City,  however,  contends  that 
although  it  at  the  time  gave  a  permit  to  the  American  Can  Company  and  also 
agreed  to  the  rearrangement  of  the  tracks  of  the  Railways,  it  agreed,  subject  to 
certain  conditions,  and  that  one  of  these  conditions  is  Clause  No.  8  of  the  Order, 
which  reads  as  follows: — 

"That  the  City  of  Montreal  shall  be  indemnified  and  held  harmless 
by  the  Applicants  (the  Railways)  against  all  loss,  costs,  damages  or 
expenses  it  may  be  put  to  or  suffer  in  any  way  by  reason  of  the  rearrange- 
ment, relocation,  construction,  operation,  maintenance,  or  removal  of  any 
track  on  the  street." 

The  City  contends  that  said  Clause  8  of  the  Order  relieved  it  from  all  liability 
for  the  cost  of  any  protection  which  might  become  necessary  at  the  crossing; 
and  further,  it  cannot  be  argued  that  the  City  contributed  to  the  danger  because 
it  permitted  the  rearrangement  of  the  tracks  or  erection  of  the  buildings  and 
that,  therefore,  all  of  the  costs  of  the  protection  should  be  paid  by  the  Railways. 

It  may  be  mentioned  that  the  records  of  the  Board  (File  No.  20110)  show 
that  the  inclusion  of  said  Clause  8  in  Order  No.  57503  was  objected  to  by  the 
Railways  at  the  time  of  the  making  of  such  Order. 

The  Board  has  consistently  refused  to  bind  itself  as  to  a  distribution  of 
cost  in  respect  to  future  protection  at  highway  crossings  by  a  previous  determina- 
tion on  the  occasion  of  the  opening  of  the  crossing.  That  principle  has  applied 
whether  it  was  a  case  of  a  highway  being  carried  over  a  railway,  or  a  railway 
over  a  highway.  With  much  respect  I  think  that  this  is  a  practice  which  we 
should  continue  to  follow.  If  there  are  exceptions  to  this  general  practice  they 
will  be  because  of  agreement  between  the  parties  interested,  which,  in  any  event, 
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does  not  apply  here.  And  further,  in  my  opinion,  the  language  of  Clause  8  of 
said  Order  No.  57503  does  not  apply  to  protection. 

It  can,  I  think,  be  inferred,  as  the  City  contends,  that  the  relocation  of 
the  tracks,  the  construction  of  an  additional  siding  over  Jeanne  d'Arc  Avenue 
to  serve  American  Can  Company,  as  authorized  by  said  Order  No.  57503,  dated 
May  27,  1939',  and  the  extension  and  reconstruction  of  the  building  of  the 
company  partly  on  the  right-of-way  lands  of  the  Railways  was  beneficial  to  the 
Railways.  On  the  other  hand,  it  may  at  least  be  said  that  the  extension  and 
reconstruction  of  the  building  by  American  Can  Company  cannot  have  been 
regarded  by  the  City  as  detrimental  to  it,  in  view  of  the  issue  by  the  City  of 
the  building  permit  to  the  Company. 

The  nature  of  the  protection  and  manner  and  periods  of  operation  of  same 
at  Pie  IX  Boulevard,  in  the  City  of  Montreal,  referred  to  above  are  as  specified 
in  Board's  Order  No.  59070,  dated  May  9,  1940. 

The  nature  of  the  protection  and  the  manner  and  periods  of  operation  of 
same  at  Bourbonniere  Street,  in  the  City  of  Montreal,  above  referred  to  are  as 
set  out  in  Board's  Order  No.  43836,  dated  November  15,  1929,  and  No.  50350, 
dated  September  22,  1933,  amending  said  Order  No.  43836. 

The  periods  of  operation  of  the  protection  at  Pie  IX  Boulevard  and  Bour- 
bonniere Street  are  the  same,  and  it  would  seem  desirable  that  the  periods  of 
operation  of  the  protection  to  be  installed  at  Jeanne  d'Arc  Avenue  crossing  be 
made  to  conform. 

I  think  that  an  Order  should  issue  directing  the  Railways  to  install  protection 
at  the  crossing  by  means  of  flashing  lights  and  one  bell,  installed  in  accordance 
with  the  requirement  of  Board's  General  Order  607,  the  operation  of  which  to 
be  manually  controlled  jointly  by  the  gatemen  of  the  Railways  at  Pie  IX 
Boulevard  and  Bourbonniere  Street,  in  the  City  of  Montreal,  between  the  hours 
of  7  a.m.  and  11  p.m.  daily,  except  Sunday;  and  on  Sunday  one  hour  prior  to 
the  time  any  passenger  trains  are  due  and  until  such  trains  pass  over  the  crossing; 
and  that  all  other  movements  taking  place  over  the  crossing  when  there  is  no 
watchman  on  duty,  be  flagged  by  a  member  of  the  train  crew;  and  that  means 
be  provided  for  train  crews  to  operate  the  protection  for  all  movements  over  the 
crossing,  on  the  sidings  serving  the  plant  of  American  Can  Company. 

Detailed  plans  of  the  installation  will  be  filed  with  the  Board  for  approval 
of  an  engineer  of  the  Board. 

As  to  the  cost,  I  would  authorize  a  grant  out  of  The  Railway  Grade  Crossing 
Fund  of  forty  per  cent  of  the  cost  of  installing  the  protection,  not  to  exceed, 
however,  the  sum  of  one  thousand  two  hundred  and  forty  dollars  ($1,240) ;  and 
that  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance,  be  paid 
forty  per  centum  by  the  City  and  sixty  per  centum  by  the  Railways. 

An  Order  will  issue  accordingly. 
May  22,  1942. 

J.  A.  CROSS. 

I  concur, 

F.  Nap.  Garceau. 

G.  A.  Stone. 
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ORDER  No.  62342 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be 
provided  at  the  crossing  of  Jeanne  a1' Arc  Avenue  and  the  Canadian 
National  Railways,  in  the  City  of  Montreal,  in  the  Province  of  Quebec. 

File  No.  16589.3 

Wednesday,  the  3rd  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C..  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal, 
April  21,  1942,  in  the  presence  of  Counsel  for  the  City  of  Montreal  and  the 
Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  flashing  light  signals  and  a  bell  at  the  said  crossing  of 
Jeanne  d'Arc  Avenue,  Montreal,  Quebec,  in  accordance  with  the  requirements 
of  the  General  Order  of  the  Board  No.  607,  dated  September  29,  1941;  that  the 
operation  of  the  said  signals  be  manually  controlled  jointly  by  the  gatemen  of 
the  said  Railway  Company  at  the  crossings  of  Pie  IX  Boulevard  and  of 
Bourbonniere  Street,  in  the  City  of  Montreal  between  the  hours  of  7.00  a.m. 
and  11.00  p.m.  dairy,  except  Sunday,  and  on  Sunday,  one  hour  prior  to  the 
time  any  passenger  trains  are  due  and  until  such  trains  pass,  over  the  crossing; 
that  all  other  movements  taking  place  over  the  crossing  when  there  is  no 
watchman  on  duty  be  flagged  by  a  member  of  the  train  crew;  and  that  means 
be  provided  for  train  crews  to  operate  the  said  protection  for  all  movements 
over  the  crossing  on  the  sidings  serving  the  plant  of  the  American  Can  Company. 

2.  That  detail  plans  of  the  installation  herein  required  to  be  provided  be 
submitted  for  the  approval  of  an  Engineer  of  the  Board. 

3.  That  forty  per  cent  of  the  cost  of  installing  the  said  protection,  not 
exceeding,  however,  the  sum  of  $1,240,  be  paid  out  of  the  Railway  Grade  Crossing 
Fund;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance, 
be  paid  forty  per  cent  by  the  City  of  Montreal  and  sixty  per  cent  by  the 
Canadian  National  Railways. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62273 

In  the  matter  of  the  application  of  American  Airlines,  Inc.,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Windsor, 
Ontario,  and  points  on  its  Route  No.  7  in  the  United  States. 

File  No.  42007.33.1 

Wednesday,  the  13th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60850,  dated  June  20,  1941,  Licence 
Number  C.T.C.  (A.T.)  75  was  issued  to  the  Applicant  for  the  period  of  one 
year  commencing  on  June  20,  1941 — 
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Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  20,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  75. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62294 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/ or  goods  by  air  between  Win- 
nipeg and/or  Lac  du  Bonnet,  Berens  River,  Norway  House,  Gods  Lake, 
in  the  Province  of  Manitoba;  Sachigo,  in  the  Province  of  Ontario;  Island 
Lake,  in  the  Province  of  Manitoba;  Sandy  Lake,  Favourable  Lake,  Deer 
Lake,  in  the  Province  of  Ontario;  and  Little  Grand  Rapids,  in  the 
Province  of  Manitoba.  File  No.  42007.4.13 

Thursday,  the  14th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60790,  dated  June  2,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  26, 
as  amended  by  Orcier  No.  60939,  dated  July  10,  1941,  for  the  period  of  one  year 
commencing  on  June  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  26. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62286 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/ or  goods  by  air  between  Sioux 
Lookout  and/ or  Hudson,  Pickle  Lake,  Doghole  Bay,  Uchi  Lake  and/ or 
Lost  Bay,  in  the  Province  of  Ontario. 

File  No.  42007  4.5 

Friday,  the  15th  day  of  May,  A.D.  1942. 

.    .  J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60740,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  31, 
as  amended  by  Order  No.  60946,' dated  July  12,  1941,  for  the  period  of  one  year 
commencing  on  June  26,  1941: — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  commencing  on  June  26,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  31. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62287 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Sioux  Look- 
out and/or  Hudson,  Goldpines,  Red  Lake,  Jackson,  Manion,  Swain  Post, 
Casummit  Lake,  Uchi  Lake  and/ or  Lost  Bay,  in  the  Province  of  Ontario. 

File  No.  42007.4.6 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60751,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  19, 
as  amended  by  Order  No-.  60944,  dated  July  12,  1941,  for  the  period  of  one  year 
commencing  on  June  5,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  commencing  on  June  5.  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  19. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62288 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Sioux 
Lookout  and /or  Hudson,  Goldpines,  Madsen,  Cole,  Golden  Arm,  McKenzie 
Island,  Red  Lake,  Uchi  Lake  and/or  Lost  Bay,  in  the  Province  of 
Ontario. 

File  No.  42007.4.7 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Com?nissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60749,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  21,  as 
amended  by  Order  No.  60945,  dated  July  12,  1941,  for  the  period  of  one  year 
commencing  on  June  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  21. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


202 

ORDER  No.  62289 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant "  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Kenora, 
Minaki,  McKenzie  Island,  Golden  Arm,  Cole,  Madsen,  Red  Lake,  in  the 
Province  of  Ontario. 

File  No.  42007.4.8 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60750,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  22  for 
the  period  of  one  year  commencing  on  June  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  22. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62290 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant/'  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Kenora, 
Witch  Bay,  Whitefish  Bay,  Straw  Lake,  Rowan  Lake,  and  Populus  Lake, 
in  the  Province  of  Ontario. 

File  No.  42007.4.9 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60752,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  23 
for  the  period  of  one  year  commencing  on  June  7,  1941 — 

^  Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  23. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62291 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and /or  goods  by  air  between  Ilford, 
Oxford  House,  Knee  Lake,  Gods  Lake,  Cross  Lake,  Norway  House,  and 
Island  Lake,  in  the  Province  of  Manitoba;  and  Sachigo,  in  the  Province 
of  Ontario. 

File  No.  42007.4.10 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60746,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  20 
for  the  period  of  one  year  commencing  on  June  6,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  6,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  20. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62292 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Win- 
nipeg and/or  Lac  du  Bonnet,  Beresford  Lake,  in  the  Province  of  Mani- 
toba; and  Red  Lake,  Madsen,  Cole,  Golden  Arm,  McKenzie  Island,  in 
the  Province  of  Ontario. 

File  No.  42007.4.11 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60753,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  24, 
for  the  period  of  one  year  commencing  on  June  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  24. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62293 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/ or  goods  by  air  between  Winnipeg 
and/or  Lac  du  Bonnet,  Maskwa,  Bird  Lake,  Diana,  Beresford  Lake, 
Wadhope,  Halfway  Lake,  Wallace  Lake,  and  Bissett,  in  the  Province  of 
Manitoba. 

File  No.  42007.4.12 

Friday,,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60755,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  25 
for  the  period  of  one  year  commencing  on  June  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  25. 

HUGH  AYARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62295 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Prince 
Albert,  Big  River,  Dore  Lake,  La  Plonge/Beauval,  He  a  la  Crosse,  Pine 
River,  Souris,  Buffalo  Narroius,  Buffalo  River,  Clear  Lake.  La  Loche, 
Cree  Lake,  Goldfields,  Fond  du  Lac,  Stony  Rapids,  Foster  Lakes,  Con- 
tact Lake,  Stanley  Mission,  Sidphidc  Lake,  Lac  la  Ronge,  and  Montreal 
Lake,  in  the  Province  of  Saskatchewan. 

File  No.  42007.4.14 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garoeau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60745,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  32 
for  the  period  of  one  year  commencing  on  June  26,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  26,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  32. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62296 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant/'  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/ or  goods  by  air  between  Edmon- 
ton, Lac  la  Biche,  McMurray,  Bitumount,  Chipewyan,  Fitzgerald,  in 
the  Province  of  Alberta;  Fort  Smith,  Rocher  River,  Talston  River, 
Resolution,  Hay  River,  Providence,  Simpson,  Liard,  in  the  Northwest 
Territories;  Nelson  Forks,  Fort  Nelson,  in  the  Province  of  British 
Columbia;  and  Wrigley,  Norman,  Good  Hope,  Arctic  Red  River, 
McPherson,  Aklavik,  in  the  Northwest  Territories.  Y\\e  No.  42007.4.15 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
.         J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60754,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  27 
for  the  period  of  one  year  commencing  on  June  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  27. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62297 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called'  the  "  Applicant"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Edmon- 
ton Lac  la  Biche,  South  Wabiskaw  Lake,  North  Wabiskaw  Lake,  Water- 
ways, McMurray,  Embarras  Portage,  Chipewyan,  in  the  Province  of 
Alberta;  Goldfields,  in  the  Province  of  Saskatchewan;  Fitzgerald,  in  the 
Province  of  Alberta  and  Fort  Smith,  Resolution,  Outpost  Island,  Yellow- 
knife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/ or  Labine 
Point,  Coppermine,  in  the  Northwest  Territories.    File  No.  42007.4.16 

Friday,  the  15th  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner: 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60748,  dated  May  21,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  28 
for  the  period  of  one  year  commencing  on  June  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  commencing  on  June  7,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  28. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62316 

In  the  matter  of  the  application  of  the  Ontario  Car  Ferry  Company,  Limited, 
for  a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.30 

Saturday,  the  23rd  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  87  be  issued  to  the 
Ontario  Car  Ferry  Company,  Limited,  for  the  period  of  one  year  commencing 
on  the  15th  day  of  January,  1942,  licensing  the  following  ship,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Ontario  No.  2  137978  5,568 

to  transport  passengers  by  water  between  all  ports  or  places  in  Canada  on  Lake 
Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62317 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Edmon- 
ton, S.  Wabiskaw  Lake,  N.  Wabiskaw  Lake,  McMurray,  Chipewyan, 
Fort  Vermilion,  Fitzgerald,  in  the  Province  of  Alberta;  and  Fort  Smith, 
Resolution.  Hay  River,  Providence,  Simpson,  Liard,  Wrigley,  Norman, 
Good  Hope,  Arctic  Red  River,  McPherson,  Aklavik,  in  the  Northwest 
Territories. 

File  No.  42007.14.2 

Saturday,  the  23rd  day  of  May,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60721,  dated  May  17,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  34 
for  the  period  of  one  year  commencing  on  June  30,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  30,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  34. 

J.  A.  CROSS, 

Chief  Commissioner 
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ORDER  No.  62318 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "  Applicant/'  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Edmon- 
ton, Lac  la  Biche,  South  Wabiskaw  Lake,  North  Wabiskaw  Lake, 
McMurray,  Bitumont,  Embarras,  Chipewyan,  in  the  Province  of 
Alberta;  Fort  Smith,  in  the  Northwest  Territories;  and  Goldfields,  Fond 
du  Lac,  and  Stony  Rapids,  in  the  Province  of  Saskatchewan. 

File  No.  42007.14 

Saturday,  the  23rd  day  of  May,  A  D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60720,  dated  May  17,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  33 
for  the  period  of  one  year  commencing  on  June  26,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  commencing  on  June  26,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  33. 

J.  A.  CROSS, 

Chief  Commissioner. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62219    May  5 — Authorizing  the  Express  Traffic  Association  to  amend  its  Tariff  C.T.C. 

No.  E.T.  3104  on  short  notice. 
G2220    May  2— Declaring  C.P.R.  crossing  of  St.  Valier  Street.  Quebec  City.,  protected  to 

Board's   satisfaction;    speed   limitation   of   fifteen   miles  an  hour  to  be 

maintained. 

62221  May  4 — Authorizing  the  C.N.Rys.  to  construct  a  storage  siding  across  road  allowance 

between  Lots  180  and  181  (Pough  Lake  Avenue)  and  Murray  Street. 
Barry's  Bay,  Ont. 

62222  May  2— Declaring  C.P.R.  crossing  of  Churchill  Avenue,  Westboro,  Ont,,  protected 

to  Board's  satisfaction. 

62223  May  2— Declaring  C.P.R.  crossing  north  of  Kneehill  Station,  Alta.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

62224  May  4 — Authorizing  the  C.P.R.  to  construct  a  branch   line  of  railway  to  serve 

Longworth  Milling  Company,  Limited,  Toronto,  Ont. 

62225  May  2 — Authorizing  the  C.N.Rys.  to  construct  a  spur  and  passing  track  to  serve 

the  Golden  Manitou  Mines,  Limited,  mileage  28-18  Val  d'Or  Subd.,  Que. 

62226  Ma3^  4 — Approving  restricted  clearances  between  siding  and  extension  of  Q.C.Ry. 

to  shop  of  Sherbrooke  Pneumatic  Tool  Company  Limited,  Sherbrooke,  Que. 

62227  May  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62228  Ma}-  6 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  La  Compagnie  du  Telephone  Saguenay-Quebec. 

62229  May  6 — Authorizing  the  C.N.Rys.  to  operate  bridge  over  the  Madawaska  River, 

M.  129-1  Renfrew  Subd. 

62230  May  6 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  the  Beardmore  Telephone  Co.,  Ltd. 

62231  May  6 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  the  Long  Lac  Telephones  Ltd. 

62232  May  6 — Authorizing  the  Department  of  Public  Works  for  British  Columbia  to  use 

the  C.P.R.  Co's  bridge  over  the  Fraser  River  at  Mission,  B.C. 

62233  May  5 — Directing  the  C.N.Rys.  to  erect  two  reflectorized  cross-buck  signs  at  the 

crossing  of  Highbury  Ave.,  London,  Ont. 
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62234  May  7 — Authorizing  the  City  of  Halifax,  N.S.,  to  construct  a  level  emergency 

crossing  over  the  C.N.Rys.  at  Fairview  Underpass.  Halifax,  N.S. 

62235  May  8 — Authorizing  the  C.N.Rys.  to  construct  a  siding  across  the  road  allowance 

between  Cons.  2  and  3,  Twp.  of  Stephen,  Co.  Huron,  Ont. 

62236  May  7 — Authorizing  the  issuing  of  a  Licence  to  The  Niagara,  St.  Catharines  & 

Toronto  By.  Co.,  for  transportation  b}r  water  between  ports  in  Canada  on 
Lake  Ontario. 

62237  May  7 — Approving  Supplement  No.  6  to  Canadian  Freight  Classification  No.  19. 

62238  May  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  .published  in  tariffs  and 

supplements  filed  by  the  Cumberland  Railway  &  Coal  Company  under 
Section  9. 

62239  May  8 — Authorizing  the  C.N.Rys.  to  reconstruct    bridge    over    Rosebud  River, 

M.  65-4  Drumheller  Subd.,  Alto. 

62240  May  8 — Authorizing  the  C.N.Rvs.   to   reconstruct    bridge    over    Rosebud  River, 

M.  69-5  Drumheller  Subd,,  Alt  a. 

62241  May  8 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  over  the  Rosebud  River. 

M.  68-3  Drumheller  Subd.,  Alta. 

62242  May  8— Amending  Licence  No.  C.T.C.  (AT.)  52  issued  to  Canadian  Colonial  Air- 

ways  Inc.,  by  substituting  the  words  "  Colonial  Airlines  Inc." 

62243  May  9 — Declaring  C.P.R.  crossing  near  Hammond,  B.C.,  mileage  106-11  Cascade 

Subd.,  protected  to  Board's  satisfaction!. 

62244  May  11 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Manitoba  Rolling  Mill  Co.  Ltd.,  at  Selkirk.  Man. 

62245  May  11 — Approving  location  and  details    of    C.N.Rys    station    to    be    erected  at 

Phillipsville,  Ont. 

62246  May  22 — Directing  the  C.N.Rys.  to  install  automatic  flashing-light  signals  and  bell  at 

the  crossing  of  Ohambly  Road,  east  of  Longueuil,  Que. 

62247  May  11— Authorizing  the  C.P.R.  and  the  Q.R.L.  &  P.  Companies  to  operate  their 

trains  over  crossing  of  their  tracks  near  the  Dominion  Arsenal  at  St.  Malo. 
Que. 

62248  Mav  12 — Approving  changes  in  interlocking  plant  at  crossing  of  the  C.P.R.  with  the 

C.N.Rys.  at  Ringold,  Ont. 

62249  May  11 — Approving  location  and  layout  of  C.N.Rys.  station  building  at  Forfar,  Ont. 

62250  May  11 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  Build- 

ing Products  Ltd.,  mileage  90-78  Havelock  Subd.,  Twp.  Belmont,  Co. 
Peterborough,  Ont. 

62251  May  12— Declaring  C.P.R,.  Crossino-  west  of  Wapella  Station.  Sask.,  protected  to 

Board's  satisfaction. 

62252  May  12 — Approving  proposed  relocation  of  vertical  storage  tanks,  etc.,  of  Imperial 

Oil  Ltd,  at  Camrose,  Alta.  (C.P.R.) 

62253  May  11— Declaring  C.N.Rys.  crossing  north  of  freight  shed  at  Elmsdale  Station.  N.S, 

protected  to  Board's  satisfaction. 

62254  May  11 — Declaring  C.P.R.  crossing  of  Main  Street,  Magog,  Que.,  protected  to  Board's 

satisfaction. 

62255  May  11 — Declaring  Vancouver  &  Lulu  Island  Ry.   (B.C.E.Ry.)   crossing  north  of 

Woodward'-  Station  on  Lulu  Island,  Mp.  of  Richmond,  B.C.,  protected  to 

Board's  satisfaction. 

62256  May  12 — Declaring  C.N.Rys.  crossing  known  as  Flannigan  Mill  Crossing,  near  Port 

Mann,  B.C.,  protected  to  Board's  satisfaction. 

62257  May  12 — Approving  installation  of  storage  tanks,  etc..  of  Imperial  Oil  Limited  at 

Arborfiold,  Sask.  (C.N.Rys.) 

62258  May  12 — Approving  installation  of  storage  tank,  etc,  of  Imperial  Oil  Limited  at 

Margo,  Sask  (C.N.Rys.) 

62259  May  12 — Authorizing  the  C.N.Rys.  to  construct  a  highway  crossing  over  their  tracks 

at  mileage  42-61  Lovett  Subd,  Alberta,  etc. 

62260  May  12 — Approving  the  installation  of  vertical  storage  tanks  of  Imperial  Oil  Limited 

at  North  Battleford.  Sask.  (C.N.Rys.) 

62261  May  13 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

M.  Zaq;erman  &  Co.  Ltd,  mileage  0-25  Carleton  Place  Subd,  Ottawa 
Front,  Tp.  Nepean.  Co.  Carleton,  Ont. 

62262  May  13 — Authorizing  the  C.N.Rys.  to  construct  a  highway  crossing  over  their  tracks 

at  mileage  46-52  Lovett  Subd,  Alberta. 

62263  Mav  13 — Directing  the  CjP.R.  Co.  to  install  flashing  lights  and  bell  at  crossing  of 

Bell  Hill  Road,  City  of  Quebec.  Que. 

62264  May  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62265  May  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62266  May  13— Authorizing  the  T.H.  &  B.Ry.  Co,  to  install  protection  at  the  crossing  by 

its  tracks  over  the  C.N.Rys.  (Northern  &  N.W.  Div'n),  west  of  Gage 
Avenue,  Hamilton,  Ont. 
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62267  May  13 — Authorizing  the  issuing  of  a  Licence  to  American  Airlines,  Inc.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  74. 

62268  May  13 — Approving  restricted  clearances  at  the  C.N.Rys.  spur  on  north  bank  of 

Lachine  Canal  serving  the  Steel  Co.  of  Canada,  Ltd.,  near  Charlevoix  St., 
Montreal,  Que. 

62269  May  13 — Authorizing   the   C.P.R.  to   close  within  the   limits  of  its  right-of-way, 

existing  crossing  of  the  road  allowance  in  District  Lot  31,  Group  1,  Kootenay 
District,  B.C.,  mileage  2-38  Nelson  Subd. 

62270  May  14— Declaring  C.P.R.  crossing  at  mileage  78-82  Taber  Subd.,  protected  to  Board's 

satisfaction. 

62271  May  13— Directing  the  C.N.Rys.  to  install  flashing  lights  and  bell  at  the  crossing  of 

Highway  No.  23  east  of  St.  Isidore  Station,  Que. 

62272  May  18 — Authorizing  the  C.P.R.  to  file  on  less  than  statutory  notice  supplemental 

matter  to  certain  tariffs  to  give  effect  to  revised  concurrence  of  the  Wabash 
Railroad. 

62273  Mav  13 — Authorizing  the  issuing  of  a  Licence  to  American  Airlines,  Inc.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  75. 

62274  May  14: — Approving  location  of  C.N.Rys.  shelter  at  Lumby  Station  Grounds,  B.C. 

62275  May  18 — Approving  installation  by  Home  Oil  Distributors  Ltd.  of  a  pipe  line  under 

the  tracks  of  the  C.N.Rys.  at  South  Westminster,  B.C. 

62276  May  18 — Approving  location  of  pipe  line,  etc.,  of  the  Northwest  Company  at  Tilley, 

Alia.  (C.P.R.) 

62277  May  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  fijed  by  the  C.P.R.  under  Section  9. 

62278  May  18 — Approving  revised  plans  of  C.N.R3rs.  viaduct  over  Little  Jackfish  River, 

M.  78-3  Kowkash  Subd.,  Ont. 

62279  May  15 — Approving  installation  of  storage  tanks,  etc.,  by  British  American  Oil  Co. 

Ltd.,  at  Wartime,  Sask.  (C.N.Rys.) 

62280  May  14— Declaring  New  York  Central  (M.C.R.)  crossing  of  Furnival  Road,  Village 

of  Rodney,  Ont.,  protected  to  Board's  satisfaction. 

62281  May  14 — Authorizing  the  C.P.R.  Co.  to  remove  the  station  agent  at  Larchwood,  Ont.; 

caretaker  to  be  appointed. 

62282  May  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62283  May  18 — Approving  By-law  No.  396  prohibiting  the  sounding  of  locomotive  whistles 

within  the  limits  of  the  City  of  Longueuil,  Que. 

62284  May  19 — Approving  installation  of  pipe  line  by  Imperial  Oil  Ltd.  at  Bracebridge,  Ont. 

(C.NItys.) 

62285  May  18 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  at  Windsor, 

Ont.  (P.M.R.) 

622861  May  15 — Authorizing  the  issuing  of  Licences  to  Canadian  Airways  Ltd.  in  renewal  of 
62287 

62288  "  the  following  Licences: — 

62289  " 

62290  "        Nos.  C.T.C.  (A.T.)  31;  C.T.C.  (A.T.)  19;  C.T.C.  (A.T.)  21; 
62291 

62992^      "       C.T.C.  (A.T.)  22;  C.T.C.  (A.T.)  23;  C.T.C.  (A.T.)  20; 
62293 

62294  May  14— C.T.C.  (A.T.)  24;  C.T.C.  (A.T.)  25; 

62295  May  15— 

62296  "        C.T.C.  (A.T.)  26;  C.T.C.  (A.T.)  32;  C.T.C.  (A.T.)  27; 
62297 

C.T.C.  (A.T.)  28. 

62298  May  19— Amending  Order  No.  61981  of  March  11/42,  re  approval  of  Traffic  Agreement 

between  the  Bell  Telephone  Company  and  the  Corporation  of  the  City  of 
Fort  William. 

62299  May  21 — Authorizing  the  C.N.Rys.  to  construct  extension  to  sidings  across  Rioux  St., 

Quebec  City,  in  order  to  serve  J.  B.  Renaud  &  Co.  Inc. 

62300  May  20 — Approving  installation  of  storage  tanks,  etc.,  by  McColl-Frontenac  Oil 

Co.  Ltd.,  at  Estevan,  Sask.  (C.P.R.) 

62301  May  20 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited,  at 

Hudson  Bay  Junction,  Sask.  (C.N.Rys.) 

62302  May  20 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited,  at 

Mmnedosa,  Man.  (C.P.R.) 

62303  May  21— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62304  May  20 — Declaring  C.N.Rys.  crossing  of  113th  Avenue,  Edmonton,  Alta.,  protected 

to  Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

62305  May  20— Approving  installation  of  storage  tanks,  etc.,  by  Imperial  Oil  Limited  at 

Wildwood,  Alta.  (C.N.Rys.) 
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62306  May  21 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

The  H.  Perry  Telephone  System. 

62307  May  21 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

The  Newburgh  Rural  Telephone  System. 

62308  May  21— Approving  service  station  contracts  between  the  Bell  Telephone  Company 

and  The  Napanee  and  Deseronto  Rural  Telephone  System  and  the  Bell 
Telephone  Company  and  The  Perry  Telephone  System. 

62309  May  21 — Declaring  C.P.R.  crossing  of  the  highway  in  the  Town  of  Oxbow,  Sask., 

mileage  114-8  Estevan  Subd.,  protected  to  Board's  satisfaction. 

62310  May  22 — Authorizing  the  C.P.R.  to  substitute  two  flashing-light  signals  for  two 

wigwags  at  the  crossing  of  Dundas  St.,  near  Islington,  Ont. 

62311  May  22 — Approving  restricted  clearance  of  C.N.Rys.'  sidings  serving  Campbell  Soup, 

Limited,  New  Toronto,  Ont. 

62312  May  22— Authorizing  the  C.P.R.  to  reconstruct  Bridge  No.  132-5  Nipigon  Subd., 

Fort  William  Terminals,  east  of  Fort  William  Station,  Ont. 

62313  May  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62314  May  22 — Declaring  C.P.R.  crossing  of  Pearce  Street,  south  of  Wetaskwin  Station, 

Alta.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an 
hour  to  be  maintained. 

62315  May  21 — Authorizing  the  CP  JR.  to  remove  the  station  agent  at  Spragge  Station, 

Ont.,  and  appoint  a  caretaker  in  lieu  thereof. 

62316  May  23 — Authorizing  the  issuing  of  a  Licence  to  the  Ontario  Car  Ferry  Company, 

Ltd.,  for  transportation  by  water  between  ports  in  Canada  on  Lake  Ontario. 

62317  May  23 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  34. 

62318  May  23 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  33. 

62319  May  26 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil,  Limited,  at 

Bentley,  Alta,  (C.P.R.) 

62320  May  23 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Department  of  National  Defence  at  Petawawa  Military  Camp,  mile  105-0 
Chalk  River  Subd.,  Twp.  Petawawa,  Co.  Renfrew,  Ont. 

62321  May  26 — Approving  installation  of  storage  tanks,  etc.,  by  Imperial  Oil  Ltd.,  at 

Carrot  River,  Sask.  (C.N.Rys.) 

62322  May  26 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited,  at' 

Lake  Lenore,  Sask.  (C.N.Rys.) 

62323  May  26 — Approving  installation  of  storage  tanks,  etc.,  by  McColl-Frontenac  Oil  Co. 

Ltd.,  at  North  Battleford,  Sask.  (CP.R.) 

62324  May  26 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  at  Melfort, 

Sask.  (C.N.Rys.) 

62325  May  26 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited, 

at  Killarney,  Man.  (C.P.R.) 

62326  Mav  26— Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited,  at 

D'Arcy,  Sask.  (C.N.Rys.) 

62327  May  28 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Harvey  Welton  Limited,  mileage  4-5  Long  Spur  Southern  Area,  Minto 
Subd.,  Parish  of  Canning,  N.B. 

62328  June  1— Authorizing  the  C.N.Rys.  to  amend  their  Tariff  C.T.C.  No.  E.  2115  on 

short  notice. 

62329  May  29— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62330  May  29— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp. 

No.  22  to  Tariff  C.T.C.  No.  1292  filed  by  the  Canadian  Freight  Ass'n 
under  Sections  3  and  9. 

62331  May  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

62332  May  29— Declaring  C.N.Rys.   crossing  of  Maple   Avenue,  Ville   St.  Pierre,  Que., 

protected  to  Board's  satisfaction. 

62333  June  2— Authorizing  The  Express  Traffic  Ass'n  to  amend  its  Tariff  C.T.C.  No. 

E.T.  3104  on  short  notice. 

62334  May  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Temiscouata  Railway  Co'y  under  Section  9. 

62335  May  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

62336  June  1 — Approving  location  of  addition  to  oil  warehouse  of  the  McColl-Frontenac 

Oil  Co.  Ltd.,  at  Whitemouth,  Man.  (C.P.R.) 
62337— May  30— Authorizing  the  C.P.R.  to  construct  proposed  yard  track  at  grade  across 
William  Street  on  boundary  between  the  Cities  of  Fort  William  and  Port 
Arthur,  Fort  William  Terminals,  Ont. 
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Consideration  of  the  question  of  providing  additional  protection  at  the  crossing 
of  Valois  Avenue,  in  the  Town  of  Pointe  Claire,  in  the  Province  of  Quebec, 
by  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway; 
the  nature  thereof,  and  the  apportionment  of  costs  in  respect  thereto. 

File  No.  9437.323 

JUDGMENT 

Stone,  Commissioner: 

On  June  19,  1924,  the  Municipal  Council  of  the  Town  of  Pointe  Claire 
applied  to  the  Board  for  an  Order,  under  Section  257  of  the  Railway  Act, 
directing  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company  to  install  a  safety  device  for  the  protection  of  the  crossing  at  both 
the  Canadian  National  and  Canadian  Pacific  tracks  at  Valois  Avenue,  within 
the  Town  of  Pointe  Claire. 

This  application  was  heard  by  the  Board  on  the  14th  of  November,  1924, 
at  Montreal,  Quebec,  when  A.  Fortin,  K.C.,  appeared  for  the  Applicant;  Alistair 
Fraser,  K.C.,  appeared  for  the  Canadian  National  Railways;  George  Wood 
appeared  for  the  Canadian  Pacific  Railway  Company.  Judgment  rendered  on 
this  original  application  is  recorded  in  30  C.R.C.  p.  441,  wherein  reference  is 
made  to  Valois  Avenue,  at  that  time,  as  having  "all  the  earmarks  of  a  well- 
travelled  highway ;  but  while  that  condition  existed  there  was  no  evidence  of  any 
legal  sanction  for  the  carrying  of  the  highway  over  the  tracks". 

Following  the  Judgment,  Order  No.  36219  issued  on  the  30th  day  of  March, 
1925.  That  Order  approved  both  crossings,  but  required  the  approaches  to  be 
brought  up  to  standard,  and  the  crossings  made  to  conform  to  "The  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings,  as  Amended  May  4, 
1910". 

Further,  that  the  said  crossing  be  protected  by  automatic  bells  and  wig-wag 
signals,  one  located  North  of  the  Canadian  Pacific  Railwaj^^^ 
lines      d  the  other  to  be.  located  South  of  the  CanadLjrlOfational  Rffiax 
Company's  Main  lines;  twenty-five  per  cent  (25%)  oj^the  cost  of  installing^ 
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each  of  the  said  bells  and  wig-wags  to  be  paid  out  of  "The  Railway  Grade 
Crossing  Fund",  and  the  remainder  of  the  cost  of  installation,  as  well  as  the 
cost  of  maintenance,  to  be  borne  and  paid  by  the  Applicant.  Also,  pending  the 
installation  of  the  said  bells  and  wig-wags,  the  crossing  to  be  protected  by  a 
watchman  at  the  expense  of  the  Applicant. 

Subsequent  to  the  erection  of  the  wig-wag  signals,  several  accidents  have 
occurred  on  these  crossings,  and  on  the  railways'  right-of-way  in  close  proximity 
to  these  crossings.  These  accidents  were  investigated  by  the  Board's  Officers, 
and  the  efficiency  of  the  present  protection  later  was  a  matter  of  further  study 
by  the  Engineering  Department  of  the  Board. 

On  November  28,  1938,  the  Board's  Chief  Engineer  recommended  automatic 
gates  be  erected  attached  to  the  wig-wags.  This  recommendation  was  conveyed 
to  the  Town  of  Pointe  Claire,  with  the  information  the  Board  would  authorize 
forty  per  cent  (40%)  of  the  cost  of  installation  from  the  Grade  Crossing  Fund. 
No  definite  action  was  taken  on  this  proposition. 

Petitions  were  received  in  February,  1942,  signed  on  behalf  of  the  Citizens 
of  Pointe  Claire,  The  Valois  Citizens'  Association,  the  School  Commissioners  of 
Pointe  Claire  and  Beaconsfield,  the  School  Commissioners  of  Ste.  Jeanne  de 
Chantal,  requesting  the  construction  of  a  vehicular  subway  under  the  railway 
tracks  and  the  new  highway.  His  Worship  Mayor  W.  J.  Kenna  and  Alderman 
W.  N.  McGuinness  were  among  many  other  persons  signatories  to  these 
petitions. 

Another  petition  was  received  from  the  Members,  Adherents  or  Associates 
of  "The  Valois  United  Church"  who  associated  themselves  "with  the  protest 
concerning  the  utter  inadequacy  of  protection  at  the  Valois  Bay  Avenue  railroad 
crossing". 

These  applications  were  heard  at  Montreal  on  April  21,  1942,  when  Mr. 
L.  Cote  appeared  for  the  Canadian  National  Railways;  Mr.  L.  G.  Prevost, 
K.C.,  appeared  for  the  Canadian  Pacific  Railway  Company;  Mr.  R.  Genest, 
K.C.,  appeared  for  the  Provincial  Highways  Department,  and  Mr.  E.  Marier, 
K.C.,  M.P.,  appeared  for  the  Town  of  Pointe  Claire. 

In  reply  to  a  suggestion  made  by  Counsel  for  the  Applicants,  that  a 
subway  or  some  other  relief  be  provided  to  prevent  accidents,  the  Chief 
Commissioner  explained  that  the  Board  had  no  moneys  available  in  the  "Special 
Funds",  and  that  the  limited  balance  remaining  in  the  Grade  Crossing  Fund 
was  restricted  under  the  provisions  of  the  Railway  Act  (Sec.  262  as  amended) 
to  forty  per  cent  (40%)  of  the  cost,  not  to  exceed  one  hundred  thousand  dollars 
for  any  one  project,  and  construction  of  subway  could  not  be  authorized  on 
account  of  the  financial  stringency,  but  the  Board  was  willing  to  hear  any 
representations  the  Applicant  desired  to  make. 

Counsel  for  the  Applicants  emphasized  the  necessity  for  the  construction  of 
a  vehicular  subway  under  both  the  Canadian  National  and  Canadian  Pacific 
Railways'  tracks  on  Valois  Avenue,  or,  in  lieu  thereof,  a  pedestrian  subway,  and 
that  the  tracks  of  both  Railways  be  fenced  to  prevent  people  trespassing  on 
the  railway  right-of-way.  He  contended  the  danger  at  these  crossings  had 
considerably  increased  since  the  wig-wag  signals  were  installed  in  1926,  due  to 
increase  in  railway  traffic  and  the  close  proximity  of  the  new  Provincal 
Highway  to  the  South  of  the  Canadian  National  Railways;  that  lack  of 
parking  space  for  cars  used  by  patrons  of  the  Railways  for  train  connections, 
particularly  during  hours  when  the  suburban  rail  service  was  at  its  maximum, 
developed  an  additional  dangerous  situation;  that  gates  would  not  provide 
adequate  safety  to  highway  traffic  under  the  circumstances,  but  would  have  a 
tendency  to  increase  the  danger,  particularly  if  the  gates  were  bonded  to  both 
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railways,  as  traffic  on  the  Avenue  would  have  to  wait  for  trains  to  pass  on 
both  railways;  and  that  the  Municipality  was  not  in  a  financial  position  to 
contribute  any  further  amounts  towards  additional  crossing  protection. 

Mr.  William  J.  Kenna,  Mayor  of  Pointe  Claire,  under  examination  by 
Counsel,  explained  the  substantial  amounts  paid  the  Railways  for  maintenance 
of  wig-wag  protection,  which  averaged,  for  the  last  ten  years,  $339.93  on  the 
Canadian  National  Railways,  and  was  considerably  in  excess  of  the  yearly 
amounts  paid  prior  to  1932;  and  that  the  tax  rate  was  now  $4.56  per  $100 
and  the  Municipality  of  the  Town  of  Pointe  Claire  cannot  afford  to  pay  any 
higher  charges  for  protection  at  the  Valois  Avenue  railway  crossings.  He 
asserted  gates  would  be  more  detrimental  to  highway  traffic,  and  develop 
additional  dangers.  In  reply  to  a  question  put  by  the  Chief  Commissioner  he 
stated  as  follows, — 

"Q.  If  you  cannot  have  a  subway  or  a  pedestrian  subway  would  you 
prefer  matters  to  be  left  as  they  are  rather  than  have  gates  added  to 
the  wig-wags? 
"A.  Definitely  so." 
Evid.  Vol  696,  p.  756 

Mr.  W.  N.  MeGuinness,  Alderman,  Town  of  Pointe  Claire,  stated  that 
from  Sources  Road  to  Broadview  Avenue  there  are  about  1,700  persons,  approxi- 
mately 1,400  of  whom  live  North  of  the  tracks,  and  about  325  to  335  homes; 
that  there  are  five  streets  extending  approximately  three-quarters  of  a  mile 
North  of  the  tracks;  that  the  residents  are  principally  office  workers  and 
tradesmen;  that  the  commercial  district  is  at  Pointe  Claire,  South  of  the  tracks. 
He  further  stated, — 

"Q.  You  cannot  say  the  gates  would  be  better  protection? 
"A.  Gates  would  not  give  additional  protection,  no  Sir,  due  to  the  fact 
that  the  situation  is  aggravated  by  the  nearness  of  the  highway  to 
the  railway  tracks.  I  do  not  suppose  there  is  much  more  space  than 
is  necessary  to  park  two  cars  between  the  highway  and  the  grade 
crossing.  With  all  the  conditions  existing,  gates  I  would  not  think 
would  be  the  solution  at  all." 
(Note  Vol.  696,  p.  760) 

Other  witnesses  examined  by  Counsel  for  the  Applicants,  and  cross- 
questioned  by  Counsel  for  both  Railways  and  the  Provincial  Department  of 
Highways,  gave  evidence  as  to  accidents  and  volume  of  traffic.  Oscar  Beaudoin, 
Engineer  to  the  Town  of  Pointe  Claire,  stated  he  estimated  a  pedestrian  subway 
would  cost  $40,000  with  gravitation  drainage;  that  the  proposed  vehicular 
subway  would,  at  certain  seasons,  require  the  drainage  to  be  pumped  out.  He 
also  stated  that  the  construction  of  the  Provincial  Highway  has  increased  the 
danger  to  traffic  at  Valois. 

Counsel  for  the  Department  of  Highways  explained  that  the  Provincial 
Highway  did  not  pass  over  these  railway  crossings,  therefore,  was  outside  the 
Board's  Jurisdiction  to  impose  upon  that  Department  any  burden. 

Counsel  for  each  of  the  Railway  Companies  opposed  installation  of  electri- 
cally operated  gates  as  they  would  increase  the  danger  rather  than  decrease  it. 
The  annual  cost  of  manually  operated  gates  would  be,  approximately,  $4,000. 
Estimates  were  filed  by  the  Canadian  Pacific  Railway  in  regard  to  the  costs 
for  additional  wig-wag  or  flashing  light  signals,  or  gate  arm  installed,  attached 
to  the  present  wig-wags.  Counsel  for  both  Railways  were  emphatic  in  their 
presentations  that  no  costs  should  be  imposed  on  the  Railways  for  any  additional 
protection  authorized  by  the  Board. 

Train  operations  over  Valois  Avenue  on  'both  railways  are  frequent,  and  a 
substantial  percentage  of  trains  continue  to  be  operated  at  high  speed. 
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The  Canadian  National  Railways  Station  at  Valois  is  located  in  the  south- 
west angle  of  the  southerly  crossing,  and  the  Canadian  Pacific  Railway  Station 
is  in  the  northeast  angle  of  the  northerly  crossing. 

Five  streets  extend  north  of  the  Canadian  Pacific  tracks  for  about  three- 
quarters  of  a  mile.  There  is  no  connection  with  through  highway  north  of  the 
tracks;  the  Provincial  Highway  and  business  section  of  Pointe  Claire  are  south 
of  all  railway  tracks.  Fire  apparatus  serving  the  requirements  of  those  residing 
north  of  the  Railways,  it  was  alleged,  has  on  several  occasions  been  delayed  at 
Valois  Avenue  crossings  by  train  operation. 

The  increase  in  highway  traffic  on  Valois  Avenue  in  recent  years  was  not 
disputed,  but  there  appeared  to  be  a  difference  of  opinion  between  Counsel  as 
to  the  increase  in  number  of  trains  now  operating  over  the  crossing  than  when 
the  wig-wag  signals  were  installed. 

On  June  27,  1924,  Mr.  A.  Fortin,  Attorney  for  the  Town  of  Pointe  Claire, 
advised  the  Board, — 

"It  appears  further  from  subdivision  plans  of  farms  57  and  58  here- 
with annexed,  that  houses  actually  built  on  farm  No.  57  numbered  36, 
and  on  farm  No.  58 — 108.  The  permanent  residents  on  farm  No.  57 
numbered  140,  and  between  375  to  400  on  farm  58." 

Alderman  W.  N.  McGuinness'  statements,  as  previously  stated,  show  a 
considerable  increase  in  buildings  and  population  north  of  the  crossing  over  that 
which  existed  in  1924. 


The  record  of  traffic 

on  file  over  these 

crossings  is  shown 

as  follows 

— 

Date 

Hour 

Trains 

Vehicles 

Pedes- 

1924 

a.m. 

C.N.R.  C.P.R. 

Horse  Autos 

Bicycles 

trians 

Mar.  24 

7.00 

to 

to 

Mar.  25 

7.00 

54 

82  48 

553 

May  12 

6.00 

to 

to 

May  13 

6.00 

52 

73 

508 

to 

to 

May  14 

6.00 

52 

85 

873 

June  27 

7.00 

(A.M.  to 

to 

P.M.) 

7.00 

39  41 

63  110 

960 

Julv  4 

7.00 

to 

to 

July  5 

7.00 

65 

37  140 

35 

1316 

Sept.  19 

6.00 

to 

to 

Sept.  20 

6.00 

78 

571 

1189 

to 

to 

Sept.  21 

6.00 

66 

689 

1434 

1927 

Oct.  12 

6.00 

to 

to 

Oct.  13 

6.00 

61 

455 

1214 

to 

to 

Oct.  14 

6.00 

62 

352 

1121 

1928 

Aug.  20 

6.00 

to 

to 

Aug.  21 

6.00 

607 

1535 

to 

to 

Aug.  22 

6.00 

78 

674 

1464 

1938 

Aug.  9 

7.00 

to 

to 

Aug.  10 

7.00 

59 

19  718 

373 

1296 

to 

to 

Aug.  11 

7.00 

58 

36  660 

385 

1405 
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The  Director  of  Police  for  the  Town  of  Pointe  Claire,  Mr.  Edouard  Paiement, 
gave  evidence  as  to  the  present  traffic  over  Valois  Avenue,  and  filed  a  statement 
(Exhibit  No.  2)  covering  a  period  of  seventeen  hours,  a  summary  of  which,  in 
so  far  as  it  applies  to  Valois  Avenue,  is  as  follows: — 


C.X.R. 

C.P.R. 

Through 

Pedes- 

Date 

Stopped  for 

Trains 

1942 

Hour 

Passengers 

Both  Lines 

Total 

Vehicles 

trians 

Apr.  7 

7  a.m.  to 

12  Midnight 

19 

19 

57 

95 

408 

775 

Apr.  11 

7  a.m.  to 

12  Midnight 

22 

15 

59 

96 

539 

•  689 

Apr.  12 

7  a.m.  to 

12  Midnight 

11 

7 

55 

73 

84 

646 

In  addition  he  also  reported  that  train  Passengers  Boarding  and  Disem- 
barking at  Valois  Station  from  7.00  A.M.  to  12.00  Midnight  numbered— 

Tuesday,  April  7,  1942   1,100 

Saturday,  April  11,  1942   1,253 

Sunday,  April  12,  1942   217 

The  total  average  train  movements  on  'both  lines  of  railway  (if  the  above 
statements  can  be  taken  as  a  barometer  of  the  average  daily  movements) 
indicate  that  these  have  not  substantially  increased.  However,  the  car  traffic 
appears  to  have  increased,  with  the  result  that  trains  are  longer  and,  particularly 
in  the  case  of  freight  trains,  take  a  longer  period  of  time  to  clear  these  crossings. 

Since  1909  twelve  accidents  have  occurred  at  these  crossings,  involving  four 
persons  killed  and  one  injured  on  the  Canadian  National  Railways,  and  seven 
killed  and  six  injured  on  the  Canadian  Pacific  Railway.  In  addition  to  these 
crossing  accidents,  the  records  also  show  that  since  the  year  1932  one  (tres- 
passer) was  fatally  injured  on  the  Canadian  National  Railways  one-quarter 
mile  East  of  Valois;  one  badly  injured  at  Canadian  Pacific  Railway  Station 
while  attempting  to  board  train  before  it  stopped  at  the  Station;  one  employee 
killed  by  Canadian  Pacific  Railway  train  while  engaged  in  welding  track;  one 
girl  aged  nine  (trespasser)  killed  by  Canadian  National  train  450  feet  away 
from  the  public  crossing;  one  person,  crossing  tracks  to  board  train  for  Montreal, 
fell  between  tracks  and  was  killed  when  his  head  came  in  contact  with  a 
Canadian  National  engine  hauling  train  approaching  the  Station. 

No  detail  estimates  or  plans  have  been  filed  with  the  Board  in  regard  to 
the  proposed  subway.  Information  on  file  indicates  that  the  proposed  vehicular 
subway  would  cost  at  least  $400,000.  The  Engineer  for  the  Town  of  Pointe 
Claire  estimates  a  pedestrian  subway  would  cost  $40,000.  It  developed  at  the 
hearing  that  if  a  subway  were  built  under  the  railways  it  would  also  be 
extended  under  the  New  Dual  Provincial  Highway,  and  would  cost  nearly  as 
much  as  the  estimate  given  in  respect  to  the  vehicular  subway. 

As  previously  stated,  the  lack  of  funds  to  provide  for  construction  of 
subways  eliminates,  for  the  present,  this  method  of  protection.  Opposition  from 
the  Applicants  and  the  Railways  against  the  proposed  automatic  gate  installa- 
tion to  the  present  wig-wags,  as  recommended,  leaves  only  a  few  other  methods 
available  to  consider,  that  will  at  least  minimize  the  hazards  at  these  crossings  : — 

1st   Manual  gate  protection. 

2nd  More  parking  space  for  conveyances  of  railway  patrons. 

3rd  Greater  distance,  or  enlargement  of  space  between  the  Provincial 

Highway  and  the  railway  tracks  south  of  the  Canadian  National. 
4th  Fencing  between  both  Railways  and  along  their  rights-of-way. 

(1)  The  hazards  at  this  crossing,  in  my  opinion,  warrant  further  protection, 
and  should  be  made  a  matter  of  further  study.   It  was  admitted  by  Counsel  for 
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the  Applicants  there  was  not  very  much  congestion  with  the  present  wig-wag 

signals,  and  he  stated,  — 

"because  after  a  train  passes  going  in  one  direction  on  the  Canadian 
Pacific  there  is  a  period  of  two  or  three  or  five  minutes  when  the  people 
start  to  cross  the  railway.  If  we  have  gates  connected  to  two  tracks  as 
one  track,  as  I  understand  this  morning,  the  gates  will  be  placed  in  such 
a  way  that  the  gates  will  be  considered  as  one  gate  for  two  tracks.  The 
people  will  have  to  wait  for  not  only  the  Canadian  Pacific  but  the 
Canadian  National  trains.  It  will  be  in  the  morning  and  at  night,  but  it 
is  just  at  the  time  the  people  are  waiting  to  take  their  trains.  Then  it 
will  be  more  injurious  than  at  the  present  time." 

(Vol  696  at  pp.  782-783) 

The  question  of  whether  gate  protection  is  desired,  whether  manually  or  electri- 
cally operated,  or,  if  electrically  operated,  how  they  should  be  bonded,  whether 
to  each  railway  separately,  or  jointly  as  proposed,  I  would  refer  back  to  the 
Town  of  Pointe  Claire  for  further  study  and  submission. 

(2)  The  Railway  Companies  be  requested  to  consider  the  possibility  of 
providing  available  parking  space  for  conveyances  used  by  patrons  of  these 
Railways,  clear  of  highway  traffic  on  Valois  Avenue. 

(3)  The  Provincial  Highway  Department  of  the  Province  of  Quebec  be 
requested  to  provide  better  protection  to  highway  traffic  where  Valois  Avenue 
branches  off  the  main  highway,  either  by  enlarging  the  space  for  a  reasonable 
distance  between  the  Provincial  Highway  and  the  Canadian  National  Railways, 
or  other  methods  which  will  relieve  the  hazards  alleged  to  have  been  caused 
by  the  close  proximity  of  the  Highway  to  the  Railway. 

(4)  The  Railways  be  requested  to  erect  a  suitable  fence  between  both 
railways  for  a  reasonable  distance  from  Valois  Avenue  as  a  preventive  against 
persons  crossing  between  the  Railways  or  stations  instead  of  using  Valois 
Avenue,  and  to  show  cause  why  their  rights-of-way  should  not  be  fenced  at 
Valois  Avenue. 

I  would  direct  the  above  matters  be  further  developed,  and  that  final  action 
of  the  Board  be  withheld  pending  submissions  on  these  proposals  from  the  parties 
concerned. 

May  15,  1942. 

G.  A.  STONE. 

I  concur. 

J.  A.  Cross, 

F.  Nap.  Garceau. 
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Traduction 

Consideration  de  la  question  de  V installation  de  dispositifs  de  protection 
additionnels  a  V intersection  de  V avenue  Valois  et  des  voies  des  chemins 
de  fer  Canadi en- National  et  Pacifique-C anadien  dans  la  ville  de  Pointe- 
Claire,  province  de  Quebec,  et  de  la  question  de  la  repartition  du  cout 
de  telle  installation. 

Dossier  n°  9437.323 

JUGEMENT 

Stone,  commissaire: 

Le  19  juin  1924,  le  conseil  municipal  de  la  ville  de  Pointe-Claire  demanda 
a  la  Commission  de  rendre  une  ordonnance,  en  vertu  de  Particle  257  de  la  Loi 
des  chemins  de  fer,  enjoignant  ail  Canadien-National  et  au  Pacifique-Canadien 
d'installer  un  dispositif  de-  protection  a,  l'intersection  de  l'avenue  Valois  et  des 
voies  du  Canadien-National  et  du  Pacifique-Canadien,  dans  la  ville  de  Pointe- 
Claire. 

Cette  demande  fut  entendue  a  Montreal,  P.Q.,  le  14  novembre  1924.  Ont 
comparu,  Me  A.  Fortin,  C.R.,  pour  la  ville  de  Pointe-Claire,  Me  Alistair  Fraser, 
C.R.,  pour  le  Canadien-National  et  Me  George  Wood  pour  le  Pacifique-Cana- 
dien. Dans  le  jugement  rendu  sur  cette  demande,  rapporte  a  la  page  441  du 
volume  30  C.R.C.,  il  est  fait  mention  de  l'avenue  Valois  comme  ayant  dans  le 
temps  "toutes  les  caracteristiques  d'une  route  tres  frequentee";  mais  bien  que 
tel  etat  de  choses  existat,  il  n'y  avait  aucune  preuve  d'autorisation  legale  pour 
continuer  ladite  route  a  travers  les  voies  ferrees. 

A  la  suite  de  ce  jugement,  l'ordonnance  n°  36219,  en  date  du  30  mars  1925, 
fut  emise.  Ladite  ordonnance  approuva  les  deux  passages  mais  exigea  que  les 
approches  fussent  amenagees  de  fac^on  a  etre  conformes  aux  reglements  et  que 
les  passages  fussent  eux-memes  rendus  conformes  aux  reglements  de  la  Commis- 
sion relatifs  aux  passages  de  voies  publiques,  tels  qu'amendes  le  4  mai  1910. 

De  plus,  l'ordonnance  prescrivait  que  les  dits  passages  fussent  proteges  par 
deux  sonneries  et  pendules-avertisseurs  automatiques,  un  des  dispositifs  place 
au  nord  de  la  voie  principale  du  Pacifique-Canadien  et  l'autre,  au  sud  de  la 
vole  principale  du  Canadien-National;  que  vingt-cinq  pour  cent  du  cout 
d'installation  desdits  dispositifs  fut  paye  a  meme  la  caisse  des  passages  a 
niveau  et  que  le  reliquat  dudit  cout  ainsi  que  les  frais  d'entretien  fussent  payes 
par  la  requerante.  II  y  etait  aussi  prescrit,  d'ici  a  ce  que  les  sonneries  et 
pendules-avertisseurs  fussent  installes,  que  le  passage  fut  protege  par  un  gardien 
aux  frais  de-  la  requerante. 

Apres  l'installation  des  pendules-avertisseurs,  plusieurs  accidents  sont 
survenus  a  ces  passages  ainsi  que  sur  l'emprise  des  chemins  de  fer  tout  pres 
desdits  passages.  Des  enquetes  ont  ete  faites  a  la  suite  de  ces  accidents  par  des 
officiers  de  la  Commission  et  1'efficacite  de  la  protection  actuelle  devint  un  sujet 
d'etude  de  la  part  de  ses  ingenieurs. 

Le  28  novembre  1938,  l'ingenieur  en  chef  de  la  Commission  recommanda 
qu'il  fut  installe  a  cet  endroit  des  barrieres  automatiques  reliees  aux  pendules- 
avertisseurs.  Cette  recommandation  fut  communiquee  aux  autorites  de  la  ville 
de  Pointe-Claire  qui  furent  en  meme  temps  informees  que  la  Commission 
autoriserait  une  subvention  de  40  p.  100  du  cout  de  l'installation  a  meme  la 
Caisse  des  passages  a  niveau.  Aucune  attitude  definitive  ne  fut  prise  a  la  suite 
de  cette  proposition. 
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En  fevrier  1942,  furent  produites  des  requetes  signees  au  nom  des  citoyens 
de  Pointe-Claire,  de  l'association  des  citoyens  de  Valois,  des  commissaires 
d'ecoles  de  Pointe-Claire  et  de  Beaconsfield  et  des  commissaires  d'ecoles  de 
Sainte-Jeanne-de-Chantal,  demandant  la  construction  d'un  passage  inferieur 
pour  vehicules  au-dessous  des  voies  ferrees  et  de  la  nouvelle  route.  Les  signa- 
tures de  Son  honneur  le  maire  W.  J.  Kenna  et  de  l'echevin  W.  N.  McGuinness 
etaient  parmi  le  grand  nombre  de  signatures  paraissant  a  la  fin  de  ces  requetes. 

La  Commission  a  aussi  recu  une  requete  de  la  part  des  membres, 
adherents  ou  associes  de  la  "Valois  United  Church"  qui  se  sont  rallies  aux 
protestations  relatives  a  1'insumsance  de  protection  aux  passages  a  niveau  de 
l'avenue  Valois. 

Ces  requetes  furent  entendues  a  Montreal  le  21  avril  1942;  Me  L*.  Cote 
comparut  pour  le  Canadien-National,  Me  L.-G.  Prevost,  C.R.,  pour  le  Pacifi- 
que-Canadien,  Me  R.  Genest.  C.R.,  pour  le  ministere  de  la  Voirie  et  Me  E. 
Marier,  C.R.,  M.P.,  pour  la  ville  de  Pointe-Claire. 

En  reponse  a  une  suggestion  faite  par  l'avocat  de  la  requerante  que  Ton 
construisit  un  passage  inferieur  ou  que  Ton  eut  recours  a  d'autres  moyens  pour 
prevenir  les  accidents,  le  Commissaire  en  chef  declara  que  la  Commission 
n'avait  pas  d'argent  disponible  provenant  de  credits  speciaux  et  qu'il  restait 
peu  d'argent  dans  la  Caisse  des  passages  a  niveau,  que  celle-ci  etait  restreinte, 
en  vertu  des  dispositions  de  la  Loi  des  chemins  de  fer  (art,  262  tel  qu'amende), 
a  une  contribution  de  pas  plus  40  p.  100  du  cout  des  travaux,  cette  contribu- 
tion elle-meme  ne  devant  pas  exceder  la  somme  de  cent  mille  dollars  dans  le 
cas  d'un  seul  passage,  et  que  la  construction  d'un  passage  inferieur  ne  pouvait 
pas  etre  autorisee  a  cause  de  la  situation  financiere  presente,  mais  que  la 
Commission  etait  disposee  a  entendre  toutes  representations  que  la  requerante 
desirait  faire. 

L'avocat  de  la  requerante  insista  sur  la  necessite  de  construire  un  passage 
pour  vehicules  sur  l'avenue  Valois  au-dessous  des  voies  du  Canadien-National 
et  du  Pacifique-Canadien,  ou  simplement  un  passage  inferieur  pour  pietons, 
et  d'eriger  des  clotures  sur  1 'emprise  des  deux  chemins  de  fer  pour  empecher  les 
gens  d'empieter  sur  leur  propriete.  II  pretendit  que  les  risques  inherents  a 
ces  passages  avaient  considerablement  augmente  depuis  rinstallation  des 
pendules-avertisseurs,  en  1926,  a  cause  de  I'accroissement  du  trafic  ferroviaire 
et  de  la  proximite  de  la  nouvelle  route  provinciale  au  sud  de  la  voie  du 
Canadien-National;  que  le  manque  d'espace  pour  le  stationnement  des  autos 
des  usagers  des  chemins  de  fer,  particulierement  aux  heures  ou  le  trafic  subur- 
bain  est  a  son  maximum,  etait  cause  additionnelle  de  risques;  que  des  barrieres 
ne  fourniraient  pas,  dans  les  circonstances,  de  securite  adequate  au  trafic 
routier,  mais  auraient  plutot  tendance  a  accroitre  les  dangers,  particulierement 
si  les  barrieres  etaient  reliees  electriquement  aux  deux  chemins  de  fer,  vu  que 
la  circulation  sur  l'avenue  serait  necessairement  suspendue  jusqu'apres  le 
passage  des  trains  sur  les  deux  lignes  de  chemins  de  fer,  et  que  l'etat  financier 
de  la  municipalite  ne  lui  permettrait  pas  de  contribuer  au  cout  d'une  protection 
additionnelle. 

Monsieur  W.  J.  Kenna,  maire  de  Pointe-Claire,  declara  lorsqu'il  rendit 
temoignage,  que  des  montants  considerables  avaient  ete  payes  aux  chemins  de 
fer  pour  l'entretien  des  pendules-avertisseurs,  lesquels  montants  payes  au 
Canadien-National  s'elevaient  en  moyenne  a  $339.93  pour  les  dix  dernieres 
annees,  ce  qui  excede  de  beaucoup  les  montants  annuels  payes  anterieurement 
a  1932;  et  que  le  taux  de  Timpot  municipal  etait  maintenant  de  4.56  par  cent 
dollars,  et  aussi  que  la  municipalite  de  la  ville  de  Pointe-Claire  ne  pouvait  pas 
supporter  de  charges  additionnelles  pour  la  protection  des  passages  a  niveau 
de  l'avenue  Valois.  II  affirma  que  des  barrieres  seraient  plus  nuisibles  au 
trafic  routier  et  que  les  risques  en  seraient  augmentes.  A  la  question  suivante 
posee  par  le  Commissaire  en  chef,  il  repondit  comme  suit: 
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"Q.  Si  vous  ne  pouvez  pas  obtenir  im  passage  inferieur,  soit  pour 
vehicules,  soit  pour  pietons,  preferiez-vous  le  maintien  de  l'etat  de  choses 
actuel  plutot  que  Tinstaliation  de  barrieres  en  plus  des  pendules- 
avertisseurs? 

R.  Absolument." 

(Voir  p.  756  du  Vol.  696  de  la  preuve) 

Monsieur  W.  X.  MeGuinness,  echevin  de  la  ville  de  Pointe-Claire,  declara 
qu'a  partir  du  chemin  des  Sources  a  Ta venue  Broadview,  il  y  avait  environ  325  a 
335  maisons  abritant  approximativement  1,700  personnes  dont  a  pen  pres  1,400 
demeuraient  du  cote  nord  des  voies  ferrees;  qu'il  y  avait  cinq  rues  qui  se  conti- 
nueraient  sur  une  distance  d'environ  trois  quarts  de  mille  au  nord  des  voies; 
que  les  residents  etaient  pour  la  plupart  des  employes  de  bureau  et  des  commer- 
Cants;  que  la  partie  commerciale  etait  a  Pointe-Claire,  au  sud  des  voies.  A  la 
question  suivante,  il  repondit  comme  suit: 

"Q.  Vous  ne  pouvez  pas  admettre  que  des  barrieres  constitueraient 
une  meilleure  protection? 

R.  Non,  monsieur,  des  barrieres  ne  procureraient  pas  une  protection 
additionnelle  vu  que  la  situation  est  aggravee  par  le  fait  que  la  route 
est  a  proximite  des  voies  ferrees.  Je  ne  crois  pas  qu'il  y  ait  beaucoup 
plus  d'espace  qu'il  n'est  necessaire  pour  le  stationnement  de  deux  autos 
entre  la  route  et  le  passage  a  niveau.  Considerant  les  conditions 
actuelles,  je  ne  crois  pas  du  tout  que  des  barrieres  apporteraient  une 
solution." 

{Voir  p.  760  du  Vol.  696  de  la  preuve.) 

D'autres  temoins  examines  par  Tavocat  de  la  requerante  et  contre- 
interroges  par  les  avocats  des  deux  chemins  de  fer  et  du  ministere  de  la  Voirie 
ont  rendu  temoignage  relativement  aux  accidents  et  a  la  nature  du  trafic. 
Monsieur  Oscar  Beaudoin,  ingenieur  de  la  ville  de  Pointe-Claire,  a  declare 
qu'il  evaluait  k  $40,000  le  cout  de  construction  d'un  passage  inferieur  pour 
pietons  dont  le  drainage  se  ferait  par  la  gravitation  et  qu'a  certaines  epoques 
de  l'annee  le  dit  passage  aurait  be«oin  d'etre  draine  au  moyen  de  pompes.  II 
a  aussi  declare  que  la  presence  de  la  nouvelle  route  provinciale  augmentait  les 
risques  de  danger  a  Valois. 

L'avocat  du  ministere  de  la  Voirie  representa  que  la  route  provinciale  ne 
traversait  pas  les  voies  ferrees  a  cet  endroit  et  que,  par  consequent,  la  Commission 
n'avait  pas  la  competence  d'imposer  des  charges  au  ministere. 

Les  avocats  des  chemins  de  fer  s'opposerent  a  l'installation  de  barrieres 
electriques  parce  que  celles-ci  contribueraient  a  augmenter  les  risques  plutot 
que  de  les  diminuer.  Le  cout  d 'installation  de  barrieres  operees  manuellement 
s'eleverait  a  environ  $4,000.  Des  devis  furent  produits  par  le  Paciflque-Canadien 
relativement  au  cout  d'installation  de  pendules-avertisseurs  et  de  signaux  a  feux- 
eclairs  additionnels  et  de  barrieres  (Gate  arms)  fixees  aux  pendules-avertisseurs 
actuels.  Les  avocats  des  deux  chemins  de  fer  insisterent  pour  que  Ton  n'impose 
pas  de  frais  aux  chemins  de  fer  pour  toute  protection  additionnelle  autorisee  par 
la  Commission. 

La  circulation  des  trains  sur  les  deux  chemins  de  fer  a  l'intersection  de 
l'avenue  Valois  est  considerable,  et  plusieurs  de  ces  trains  continuent  de  circuler 
a  grande  vitesse. 

La  gare  du  Canadien-National,  a  Valois,  est  situee  a  Tangle  sud-ouest  du 
passage  du  cote  sud,  et  celle  du  Pacifique-Canadien  a  Tangle  nord-est  du  passage 
du  cote  nord. 
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Cinq  rues  se  continuent  vers  le  nord  au  dela  de  la  voie  du  Pacifique-Cana- 
dien  sur  une  distance  d'environ  trois  quarts  de  mille.  II  n'y  a  pas  de  raccorde- 
ment  avec  une  route  directe  au  nord  des  voies;  la  route  provinciale  et  la  partie 
commerciale  de  Pointe-Claire  sont  situees  au  sud  de  toutes  les  voies  ferrees. 
II  fut  allegue  que  les  voitures  a  incendie  desservant  la  partie  situee  au  nord  des 
voies  ont  ete,  a  plusieurs  occasions,  retardees  par  le  passage  de  trains  a  l'inter- 
scction  de  Tavenue  Valois. 

On  n'a  pas  conteste  que  la  circulation  sur  Tavenue  Valois  avait  augmente 
(  os  dernieres  annees,  mais  il  a  semble  exister  une  divergence  d'opinion  entre  les 
:  vocats  concernant  Taugmentation  dans  le  nombre  de  trains  qui  circulent  main- 
tenant  a  cet  endroit  par  rapport  au  nombre  de  ceux  qui  y  circulaient  lors  de 
^'installation  des  pendules-avertisseurs. 

Le  27  juin  1924,  M.  A.  Fortin,  procureur  de  la  ville  de  Pointe-Claire,  informa 
la  Commission  comme  suit: 

"II  appert  de  plus,  d'apres  les  plans  de  subdivision  des  fermes  57 
et  58  ci-annexes,  que  les  maisons  actuellement  construites  sur  la  ferme 
n°  57  sont  au  nombre  de  36,  et  sur  la  ferme  n°  58,  de  108.  Les  residents 
en  permanence  sur  la  ferme  n°  57  sont  au  nombre  de  140  et  ceux  sur  la 
ferme  n°  58  sont  au  nombre  de  375  a  400." 

Les  chiffres  de  l'echevin  W.-N.  McGuinness,  deja  cites,  temoignent  d'une 
augmentation  considerable  dans  le  nombre  des  batisses  situees  du  cote  nord  des 
deux  passages,  ainsi  que  dans  le  nombre  des  personnes  qui  demeurent  dans  cette 
partie  par  rapport  a  1924. 

Le  releve  du  trafic  a  ces  passages,  verse  au  dossier  de  la  Commission,  indique 
ce  qui  suit: 

Trains  Yehicules 


Date 

Heure 

Traction 

1924 

a.m. 

ex. 

P.C. 

animale  Autos 

Bicyclettes 

Pietons 

Mars  24 

7.00 

a 

a 

Mars  25 

7.00 

54 

82  48 

553 

Mai  12 

6.00 

a 

Mai  13 

6.00 

52 

73 

508 

a 

a 

Mai  14 

6.00 

52 

85 

873 

Juin  27 

7.00 

(a.m.  a 

a 

p.m.) 

7.00 

39 

41 

63  110 

960 

Juil.  4 

7.00 

a 

Juil.  5 

a 

7.00 

65 

37  140 

35 

1316 

Sept.  19 

6.00 

a 

Sept  20 

a 
6.00 

78 

571 

1189 

Sept.  21 

a 
6.00 

66 

689 

1434 

1927 

Oct.  12 

6.00 

a 

Oct.  13 

a 

6.00 

61 

435 

1214 

Oct.  14 

6.00 

62 

352 

1121 

1928 

Aout  20 

6.00 

a 

a 

Aout  21 

6.00 

85 

607 

1535 

a 

a 

Aout  22 

6.00 

78 

674 

1464 

1938 

Aout  9 

7.00 

a 

a 

Aout  10 

7.00 

59 

19  718 

373 

1296 

a 

Aout  11 

a 

7.00 

58 

36  660 

385 

1405 
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Le  chef  de  police  de  la  ville  de  Pointe-Claire,  M.  Edouard  Paiement,  temoi- 
gna  relativement  au  trafic  actuel  sur  Pa  venue  Valois,  et  produisit  un  etat 
(Exhibit  n°  2)  couvrant  une  periode  de  dix-sept  heures,  dont  un  resume  se  lit 
comme  suit: 


Trains 

C.N.  P.C.  directs 

Date  Arrets  pour         Les  deux 

1942  Heure  voyageurs  Ch.  de  F.      Total     Vehicules  Pietons 

Avril    7  7  a.m.  a 

minuit  19  19  57  95  408  775 

Avril  11  7  a.m.  a 

minuit  22  15  59  96  539  689 

Avril  12  7  a.m.  a 

minuit  11  7  55  73  84  646 

II  produisit  aussi  un  rapport  indiquant  que  le  nombre  de  voyageurs  montant 
et  descendant  des  trains  a  la  gare  de  Valois,  de  sept  heures  du  matin  a  minuit, 
aux  dates  suivantes  fut  comme  suit: 

Mardi,  le  7  avril  1942   1,100 

Samedi,  le  11  avril  1942   1,253 

Dimanche,  le  12  avril  1942   217 


Le  nombre  de  trains  en  moyenne  sur  les  deux  lignes  (si  les  etats  ci-dessus 
peuvent  servir  de  base  a  la  moyenne  de  la  circulation  quotidienne)  indique  que 
ceux-ci  n'ont  pas  augmente  substantiellement.  Toutefois,  le  nombre  des  wagons 
en  circulation  appert  s'etre  accru  avec  le  resultat  que  les  convois  sont  plus  longs 
et,  particulierement  dans  le  cas  des  trains  de  merchandises,  prennent  plus  de 
temps  a  franchir  ces  passages. 

Depuis  1909,  douze  accidents  sont  survenus  a  ces  passages;  sur  la  voie  du 
Canaaien-National,  quatre  personnes  furent  tuees  et  une  blessee;  sur  la  voie  du 
Pacifique-Canadien  sept  furent  tuees  et  six  blessees.  En  plus  de  ces  accidents, 
les  registres  indiquent  aussi  que  depuis  1932  un  contrevenant  fut  blesse  mortel- 
lement  sur  la  voie  du  Canadien-National,  a  un  quart  de  mille  a  l'est  de  Valois; 
une  autre  personne  fut  grievcment  blessee  pres  de  la  gare  du  Pacifique-Canadien 
en  tentant  de  monter  dans  un  train  avant  que  celui-ci  fut  arrete;  un  employe 
fut  tue  par  un  convoi  du  Pacifique-Canadien  alors  qu'il  etait  occupe  a  souder 
un  rail;  une  fillette  agee  de  neuf  ans  fut  tuee  par  un  convoi  du  Canadien-National 
a  450  pieds  du  passage  de  la  voie  publique ;  une  personne,  en  traversant  les  voies 
pour  monter  dans  un  train  a  destination  de  Montreal,  tomba  entre  les  voies  et 
fut  tuee  par  une  locomotive  du  Canadien-National  remorquant  un  convoi  a 
proximite  de  la  gare. 

Aucun  devis  detaille  ou  plan  n'a  ete  produit  a  la  Commission  relativement 
au  passage  inferieur  projete.  Les  pieces  versees  au  dossier  indiquent  que  le  dit 
passage  inferieur  pour  vehicules  couterait  au  moins  $400,000.  L'ingenieur  de  la 
ville  de  Pointe-Claire  estime  qu'un  passage  inferieur  pour  pietons  couterait 
$40,000.  II  fut  revele  au  cours  de  l'audition  que  si  un  passage  inferieur  etait 
construit  au-dessous  des  voies  ferrees,  il  serait  prolonge  de  fa^on  a  passer  aussi 
au-de"ssous  de  la  nouvelle  route  provinciale  a  double  chaussee,  ce  qui  couterait 
presqu'autant  que  le  passage  inferieur  pour  vehicules,  selon  revaluation  deja 
produite. 

Tel  que  mentionne  plus  haut,  le  manque  de  fonds  pour  la  construction  de 
passages  inferieurs  elimine  pour  le  present  ce  mode  de  protection.  L'opposition 
de  la  part  de  la  requerante  et  des  chemins  de  fer  au  projet  d'installation  de 
barrieres  automatiques  en  plus  des  pendules-avertisseurs  actuels,  tel  que  recom- 
mande,  ne  nous  laisse  plus  que  quelques  autres  modes  de  protection  a  considerer, 
lesquels  contribueraient  au  moins  a  diminuer  les  risques  a  ces  passages;  ces 
modes  sont  les  suivants: 
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1.  ^installation  de  barrieres  operees  manuellement. 

2.  L'amenagement  de  plus  d'espace  pour  le  stationnement  des  vehicules  des 
usagers  des  chemins  de  fer. 

3.  L'agrandissement  de  l'espace  entre  la  route  provinciale  et  les  voies  au 
sud  du  Canadien-National. 

4.  L'erection  de  clotures  entre  les  deux  chemins  de  fer  et  le  long  de  leurs 
emprises. 

(1)  Les  risques  a  ces  passages  justifient,  a  mon  avis,  une  plus  ample  pro- 
tection et  devraient  etre  le  sujet  de  plus  d'etude.  II  fut  admis  par  l'avocat  de 
la  requerante  qu'il  n'y  avait  pas  beaucoup  d'encombrement  avec  le  mode  actuel 
de  protection  au  moyen  de  pendules-avertisseurs,  et  il  ajouta, — 

"parce  qu'a  la  suite  du  passage  d'un  train  sur  le  Pacifique-Canadien,  il 
s'ecoule  une  periode  de  deux,  trois  ou  cinq  minutes  pendant  que  les  gens 
traversent  la  voie.  Si  des  barrieres  sont  reliees  aux  deux  voies  considerees 
comme  une  seule  voie,  tel  que  je  l'ai  compris  cet  avant-midi,  les  barrieres 
seront  installees  de  telle  fagon  qu'elles  seront  considerees  comme  devant 
servir  en  meme  temps  pour  les  deux  voies.  Les  gens  auront  a  attendre 
non  seulement  le  passage  des  trains  du  Pacifique-Canadien  mais  aussi 
celui  des  trains  du  Canadien-National.  Cela  se  produira  le  matin  et  le 
soir,  juste  au  moment  ou  les  gens  attendent  leurs  trains.  Ce  nouvel  etat 
de  choses  sera  plus  nuisible  que  l'etat  de  choses  actuel."  (Voir  pp.  782- 
783  du  Vol.  696  de  la  preuve.) 

Quant  a  la  question  de  savoir  si  Ton  desire  le  mode  de  protection  au  moyen 
de  barrieres  operees  soit  manuellement,  soit  electriquement,  et  dans  le  cas  ou 
elles  seraient  operees  electriquement,  comment  elles  devraient  etre  reliees  aux 
voies,  soit  separement,  soit  conjointement,  tel  que  propose,  je  refererais  de  nou- 
veau  la  chose  a  la  ville  de  Pointe-Claire  pour  lui  permettre  de  donner  plus  ample 
consideration  a  la  question  et  de  nous  faire  parvenir  ses.  nouvelles  observations. 

(2)  Les  compagnies  de  chemins  de  fer  devraient  etre  requises  de  considerer 
la  possibilite  de  pourvoir  a  un  espace  pour  le  stationnement  des  vehicules  de  leurs 
usagers,  de  fagon  a  ne  pas  nuire  a  la  circulation  des  vehicules  sur  l'avenue  Valois. 

(3)  Le  ministere  de  la  Voirie  de  la  province  de  Quebec  devrait  etre  requis 
de  fournir  une  meilleure  protection  au  trafic  routier  a  l'endroit  ou  l'avenue 
Valois  se  croise  avec  la  route  provinciale,  soit  en  agrandissant  quelque  peu 
l'espace  entre  la  route  provinciale  et  la  voie  du  Canadien-National,  soit  en  ayant 
recours  a  d'autres  methodes  qui  diminueraient  les  risques  que  Ton  pretend  exister 
a  cause  du  fait  que  la  route  est  tres  proche  du  chemin  de  fer. 

(4)  Les  compagnies  de  chemins  de  fer  devraient  etre  requises  d'eriger  une 
cloture  convenable  entre  leurs  voies,  sur  une  distance  raisonnable  de  chaque  cote 
de  Tavenue  Valois,  pour  empecher  le  public  de  traverser  les  voies  ferrees  ou 
d'aller  d'une  gare  k  l'autre  autrement  que  par  l'usage  de  l'avenue  Valois,  et  de 
dire  pourquoi  leurs  emprises  ne  devraient  pas  etre  cloturees  a  l'avenue  Valois. 

J'ordonnerais  que  les  propositions  ci-dessus  soient  etudiees  davantage  et 
que  la  decision  finale  de  la  Commission  soit  laissee  en  suspens  jusqu'apres  la 
reception  des  commentaires  des  parties  interessees  sur  les  dites  propositions 

G.  A.  STONE 

Le  15  max  1942. 

Je  me  rallie  au  dit  jugement, 

J.  A.  Cross, 

F.  Nap.  Garceau. 
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Consideration  of  allocation  of  costs  of  maintenance  of  the  crossing  and  costs  of 
maintenance  and  operation  of  the  protection  of  the  relocated  highway 
crossing  of  the  Cote  de  Liesse  Road  over  the  tracks  of  the  Canadian 
Pacific  Railway  and  Canadian  National  Railways  at  Dorval,  Quebec, 
authorized  under  Board's  Order  No.  61276  of  September  25,  1941,  and 
Order  No.  61684  of  December  27,  1941. 

File  No.  9437.1160 

JUDGMENT 

Stone,  Commissioner: 

On  May  20,  1941,  the  Department  of  Roads  of  the  Province  of  Quebec 
made  application  to  the  Board  for  an  Order  authorizing  the  relocation  of  two  (2) 
level  crossings  of  the  Cote  de  Liesse  Road,  over  the  tracks  of  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway,  at  Dorval,  in  the 
County  of  Jacques  Cartier. 

Plans  and  profiles,  dated  April  10,  1941,  accompanied  the  application  and 
the  Board  was  advised  'by  the  Department  of  Roads  (hereinafter  called  the 
Applicant)  that  it  would  bear  the  total  cost  of  relocation  of  said  level  crossings, 
but  maintenance  of  the  crossings  and  maintenance  of  the  protection,  as  and 
when  installed,  should  not  be  imposed  upon  the  Applicant. 

Following  inspection  made  by  the  Board's  Engineer,  and  development  of 
specific  details  in  regard  to  plans,  and  the  question  of  maintenance  with  both 
said  Railways  and  the  Town  of  Dorval,  Order  No.  61276,  dated  September  25, 
1941,  issued  granting  this  application  and  providing  that  said  crossings  be  con- 
structed at  the  expense  of  the  Applicant,  in  accordance  with  the  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings.  When  construction 
completed,  as  shown  on  Plan  S-326A,  dated  June  16,  1941,  the  existing  crossings 
to  be  closed  within  the  limits  of  the  railway  rights-of-way.  The  Applicant,  at 
its  own  expense,  to  provide  temporary  protection  for  twenty-four  (24)  hours 
a  day,  and  protect  the  said  new  crossings,  when  completed,  by  two  watchmen 
on  each  shift.  The  question  of  allocation  of  the  costs  of  maintaining  the  cross- 
ing, and  of  installing  and  maintaining  permanent  protection  at  the  crossings,  to 
be  reserved  for  future  decision  of  the  Board. 

After  Order  No.  61276  issued,  the  Applicant  protested  against  the  terms 
embodied  in  said  Order  requiring  the  Department  of  Roads  to  pay  expense  of 
all  watchmen,  as  the  Canadian  Pacific  Railway  already  had  permanent  watch- 
men employed  on  regular  shift.  This  matter  was  mutually  arranged  between 
Applicant  and  the  Canadian  Pacific  Railway  Company,  as  that  company  agreed 
to  take  care  of  the  expense  of  permanent  watchmen  as  heretofore  in  accordance 
with  the  provisions  of  Order  No.  27616,  dated  August  22,  1918,  and  Order  No. 
30440,  dated  December  11,  1920. 

The  Town  of  Dorval  petitioned  the  Board  "  to  relieve  and  absolve  said 
town  from  all  further  maintenance  charges  on  said  Cote  de  Liesse  Railway 
crossings  as  from  date  of  the  12th  of  September,  1941." 

The  Canadian  National  Railways  assumed  the  position  that  they  are  now 
exempt  from  all  costs  in  connection  with  the  Canadian  National  Railways' 
crossing  at  Dorval,  under  the  present  Orders  of  the  Board,  and  that  the  present 
understanding  should  continue  in  relation  to  substitute  crossings. 

The  Applicant  considered  the  Town  of  Dorval  and  the  Parish  of  Ste.  Vierge 
should  contribute  towards  all  maintenance  charges  in  connection  with  the 
relocated  crossings  as  heretofore,  and  as  provided  in  Order  No.  30440  of 
December  11,  1920. 
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Upon  consent  of  the  Applicant  to  pay  the  cost  of  installing  manually- 
operated  electric  gates  with  flashing-light  signals  and  bell  at  the  said  new 
crossings  of  the  Canadian  National  and  the  Canadian  Pacific  Railways,  Order 
No.  61684  issued  on  December  27,  1941,  authorizing  installation  of  the  aforesaid 
type  of  protection,  as  indicated  on  Plan  No.  X-2-286/1,  dated  September  29, 
1941 ;  costs  of  the  installation  to  be  borne  by  the  Applicant  who  would  retain 
ownership  for  replacement  elsewhere  should  subways  be  constructed  at  the  said 
crossings  prior  to  the  year  1950.  The  operation  of  said  gates  to  be  continuous 
during  the  twenty-four  (24)  hours  of  each  day,  and  the  protection  provided  by 
Order  No.  61684,  when  installed,  to  be  in  lieu  of  the  protection  provided  for 
under  paragraph  number  3  of  Order  No.  61276. 

Order  No.  61684  disposed  of  the  question  as  to  responsibility  for  the  costs 
involved  in  installation,  but  reserved  for  future  decision  of  the  Board  the  alloca- 
tion of  the  costs  for  maintaining  the  new  crossings,  and,  in  addition,  the  costs 
of  operation  and  maintenance  of  the  new  electrical  apparatus,  as  authorized, 
when  installed. 

No  adjustment  appeared  possible  by  further  correspondence,  and  con- 
sideration of  allocation  of  costs  of  maintenance  of  the  aforesaid  crossings,  and 
costs  for  maintenance  and  operation  of  the  protection  authorized  at  the  relocated 
highway  crossings,  were  eventually  heard  by  the  Board  at  Montreal  on  April  21, 
1942,  when  Mr.  L.  Cote  appeared  for  the  Canadian  National  Railways;  Mr. 
L.  G.  Prevost,  K.C.,  appeared  for  the  Canadian  Pacific  Railway  Company; 
Mr.  R.  Genest,  K.C.,  appeared  for  the  Provincial  Highway  Department;  Mr. 
Orville  S.  Tyndale,  K.C.,  appeared  for  the  Town  of  Dorval,  and  Mr.  Joseph 
Marier,  K.C.,  appeared  for  the  Parish  of  Ste.  Vierge. 

Counsel  for  the  Applicant  referred  to  Board's  Order  No.  61276,  dated 
September  25,  1941,  Section  4,  and  stated: — 

"  The  Board  said  in  the  last  paragraph  of  its  Order  that  the  question 
of  the  allocation  of  the  cost  of  maintaining  crossings  of  the  highway  and 
maintaining  permanent  works  of  the  crossing  be  reserved  for  further 
consideration  of  the  Board.  We  are  here  to-day  for  a  decision  on  the  last 
part  of  the  Board's  Order." 

Vol.  696,  p.  803. 

He  briefly  reviewed  the  history  of  protection  previously  installed  at  the  old 
crossings,  and  emphasized  that  under  the  Board's  Order  No.  30440  of  Decem- 
ber 11,  1920,  the  Canadian  Pacific  Railway  was  required  to  pay  fifty  per  cent; 
the  Town  of  Dorval  forty  per  cent,  and  the  Parish  of  Ste.  Vierge  ten  per  cent 
of  all  costs  involved  in  connection  with  maintenance  and  protection,  and  con- 
tended that  the  cost  of  operation  and  maintenance  should  be  borne  by  the  same 
railway  and  the  same  municipality  as  before. 

Counsel  for  the  Town  of  Dorval  stated  that,  out  of  a  population  of  from 
2,000  to  2,500  persons,  only  30  or  40  residing  north  of  the  railway  had  occasion 
to  use  the  crossings;  that  the  Cote  de  Liesse  Road  is  the  main  feeding  line  of 
the  provincial  highway,  and  it  has  long  ceased  to  be  a  local  road,  and  is  now  a 
very  important  arterial  traffic  highway  serving  the  north  part  of  Montreal;  that 
ninety-nine  per  cent  (99%)  of  the  traffic  on  the  Cote  de  Liesse  Road  is  going 
to  either  the  Trans  Island  Highway  or  the  Dorval  Airport  ;  that  both  the  road 
which  is  directly  connected  with  the  crossing  and  the  highway  to  which  the  road 
leads  are  under  the  jurisdiction  of  the  province;  and  contended  that  the  Town 
of  Dorval  should  not  be  called  upon  to  make  any  contribution  to  any  costs  for 
maintenance  and  protection  of  these  crossings. 

Mayor  A.  C.  Comber,  of  the  Town  of  Dorval,  stated  under  examination 
that, — 
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"  The  expropriations  effected  by  the  Provincial  Government  for  the 
new  highway  and  those  effected  by  the  Federal  Government  for  the 
Dorval  airport  have  considerably  reduced  the  amount  of  real  estate 
subject  to  Municipal  Taxation  in  the  Town  of  Dorval." 

and  quoted  figures  to  show  that  previous  assessable  property  had  been  reduced 
by  expropriation  to  the  amount  of  $180,000,  representing  a  loss  of  potential 
revenues  to  the  Town  of  Dorval  of  approximately  $2,800.  He  further  stated 
that  the  new  crossings  were  a  distinct  disadvantage  to  the  town,  as — 

"  by  the  old  crossing  we  were  able  to  serve  the  handful  of  people  who 
existed  in  the  triangular  area  and  through  our  own  municipality.  The 
diversion  and  the  crossing  as  it  exists  now  necessitates  our  going  outside 
of  our  own  municipality  in  order  to  make  contact  with  the  particular 
element  in  the  section  and  triangle  spoken  of." 

Vol.  696,  p.  817. 

Joseph  Chevalier,  Secretary-Treasurer  of  the  Parish  of  Ste.  Vierge,  under 
examination  by  counsel  for  this  parish,  stated  that  the  municipality  consisted 
of  42  farmers  and  15  other  families;  that  part  of  the  C.pte  de  Liesse  Road  North 
of  the  railway,  and  which  was  formerly  under  the  jurisdiction  of  the  municipal- 
ity, is  now  maintained  by  the  Provincial  Department  of  Roads,  and  the  new 
road  to  the  new  railway  crossing  does  not  belong  to  the  municipality  but  is 
diverted  from  the  old  Cote  de  Liesse  Road:  "Our  road  terminates  at  the  tracks. 
Therefore  we  are  not  interested  as  far  as  maintainii  g  and  the  upkeep  of  this 
read  is  concerned." 

Counsel  for  the  Parish  of  Ste.  Vierge  referred  to  the  installation  made  at 
the  crossing  being  the  property  of  the  province;  that  the  highway  subway  built 
under  the  Canadian  National  Railways  500  feet  from  the  crossings  was  paid 
for  by  the  province,  without  any  charge  to  the  parish  or  the  Town  of  Dorval, 
and  that  the  province  must  look  after  this  crossing  in  like  manner,  and,  while 
not  interested  in  the  share  paid  by  the  railway  to  the  proper  authorities,  the 
difference  should  be  paid  entirely  by  the  province. 

Counsel  for  the  Canadian  National  Railways  stated  the  railway  was  senior 
at  the  original  crossing;  had  not  in  the  past  been  required  to  contribute  to  costs 
in  connection  with  the  crossing  over  their  tracks  at  Cote  de  Liesse  Road,  and 
if  senior  at  the  old  crossing  "  we  are  surely  senior  at  this  new  crossing  opened 
by  the  provincial  highway." 

Counsel  for  the  Canadian  Pacific  Railway  contended  that  the  conditions 
around  the  crossing  had  entirely  changed  since  the  old  buggy  road  was  built 
carrying  slow-moving  traffic.  To-day  alongside  of  the  railways  at  Dorval  you 
have  one  of  the  finest  boulevards  on  the  continent  and  one  of  the  finest  airports, 
and  the  railway  has  a  more  difficult  situation  to  meet,  on  account  of  the  fact 
that  a  new  highway  has  been  built  on  which  traffic  will  be  faster  and  heavier, 
and  that  the  Canadian  Pacific  Railway,  under  the  circumstances,  should  not  be 
called  upon  to  pay  the  same  proportion  of  the  cost  of  the  upkeep  as  in  the  past, 
and  that  the  Canadian  Pacific  Railway  is  now  senior  at  the  new  crossing. 

Plans  filed  with  the  Board  in  1914  show  that  the  Cote  de  Liesse  Road, 
extending  north  from  the  Canadian- Pacific  Railway,  was  formerly  the  Conces- 
sion road  between  the  Parishes  of  St.  Laurent  and  Lachine,  in  the  County  of 
Jacques  Cartier.  On  the  south  side  of  the  Grand  Trunk  Railway  (now  the 
Canadian  National  Railways)  there  is  shown  a  road  marked  "  Shackell  Avenue  " 
used  as  an  outlet  from  the  railway  station  to  connect  with  the  Main  Highway. 
Report  on  file  shows  that  the  Board's  Engineer,  in  1914,  considered  the  space 
between  these  two  roads  over  all  tracks  of  both  railways  had,  at  that  time,  every 
indication  of  being  considerably  used  by  highway  traffic.   The  Canadian  Pacific 
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crossing  had  the  status  of  a  public  crossing,  and  was  protected  by  railway 
crossing  sign,  while  the  Grand  Trunk  crossing  had  a  gate  on  the  south  side,  and 
posts  for  a  gate  on  the  north  side  of  the  Grand  Trunk  right-of-way,  this  gate 
having  been  removed  by  persons  unknown.  There  were  also  two  signs,  one  each 
side  of  the  Grand  Trunk  Railway  right-of-way,  in  French  and  English, 
reading: — 

"  This  crossing  is  not  a  public  highway  and  persons  using  it  to  cross 
the  railway  do  so  at  their  own  risk." 

The  question  of  providing  protection  at  both  crossings  was  a  matter  for 
hearing  before  the  Board  in  Montreal,  June  28,  1916,  but  was  adjourned  at  the 
request  of  the  municipality.  On  September  27,  1916,  a  fatal  accident  occurred 
at  the  Canadian  Pacific  Railway  crossing,  and  by  Order  No.  25558,  dated  Octo- 
ber 20,  1916,  protection  by  watchmen  was  ordered  between  6  a.m.  and  7  p.m. 
daily.  The  watchmen  to  be  appointed  by  the  Canadian  Pacific  Railway  for  their 
tracks,  and,  as  the  Grand  Trunk  crossing  was  not  legalized,  and  that  railway 
was  considered  senior  at  this  crossing,  the  Town  of  Dorval  was  directed  to 
provide  a  watchman  for  the  Grand  Trunk  tracks. 

Following  a  sitting  of  the  Board,  held  in  Ottawa,  July  9,  1918,  Order  No. 
27616  issued  August  22,  1918,  which  required  installation  of  manually  operated 
gates,  one  to  be  erected  north  of  the  Canadian  Pacific  Railway  tracks,  and  the 
other  south  of  the  Grand  Trunk  Railway  tracks,  the  said  gates  to  be  operated 
from  the  Central  tower  by  day  and  night  watchmen,  the  cost  of  construction  to 
be  borne  and  paid  as  follows:  Twenty  per  cent  (20%)  to  be  paid  out  of  the 
Railway  Grade  Crossing  Fund;  thirty-five  per  cent  (35%)  of  the  remainder  to 
be  paid  by  the  Town  of  Dorval;  fifteen  per  cent  (15%)  by  the  Parish  de  la 
Presentation  de  la  Ste.  Vierge,  and  the  remainder  to  be  paid  by  the  Canadian 
Pacific  Railway  Company.  The  cost  of  maintenance  to  be  borne  and  paid: 
Fifty  per  cent  (50%)  by  the  Canadian  Pacific  Railway  Company;  thirty-five 
per  cent  (35%)  by  the  Town  of  Dorval,  and  fifteen  per  cent  (15%)  by  the 
parish.   No  costs  for  installation  were  placed  on  the  Grand  Trunk  Railway. 

In  the  application,  numbered  51,  of  the  Corporation  of  the  Town  of  Dorval, 
passed  on  September  9,  1919,  to  construct  a  public  crossing  over  the  Grand  Trunk 
Railway,  Order  No.  28944,  issued  October  23,  1919,  authorizing  the  Town  of 
Dorval,  at  its  own  expense,  to  construct  and  maintain  a  highway  crossing  over 
the  Grand  Trunk  Railway  at  Cote  de  Liesse  Road,  said  crossing  to  be  con- 
structed in  accordance  with  "  The  Standard  Regulations  of  the  Board  Affecting 
Highway  Crossings,  as  Amended  May  4,  1910  ".  This  legalized  this  crossing  for 
public  travel. 

In  the  matter  of  the  application  of  the  Parish  de  la  Presentation  de  la 
Ste.  Vierge  for  an  Order  amending  Order  No.  27616,  dated  August  22,  1918, 
after  a  further  hearing  in  Montreal,  Order  No.  30440  issued  December  11,  1920, 
amending  the  previous  allocation  of  costs  for  construction,  operation  and  main- 
tenance, and  apportioned  future  costs  for  protection:  Fifty  per  cent  (50%)  to 
be  borne  and  paid  by  the  Canadian  Pacific  Railway  Company;  forty  per  cent 
(40%)  by  the  Town  of  Dorval,  and  ten  per  cent  (10%)  by  the  Parish  de  la 
Presentation  de  la  Ste.  Vierge.  This  arrangement  was  in  effect  when,  on 
May  20,  1941,  the  Department  of  Roads  of  the  Province  of  Quebec  made 
application  to  relocate  both  these  level  crossings. 

In  the  application  made  by  the  Department  of  Roads  it  was  stated  that, — 

"  This  relocation  is  temporary  until  the  economic  conditions  render 
possible  the  construction  of  tunnels  under  the  railway  tracks.  Cote  de 
Liesse  Road  will  not  lose  its  right  of  seniority  to  the  two  railways 
concerned  as  a  result  of  said  relocation." 
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It  is  common  knowledge  that  the  Cote  de  Liesse  Road  connects  the  north 
and  northwest  parts  of  Montreal  with  Dorval  and  other  lakeshore  towns. 

Expropriation  proceedings  have  been  exercised  by  the  Applicant  to  secure 
land  or  municipal  roads  which  would  lend  themselves  to  the  furtherance  of  the 
development  work  undertaken.  In  this  case  the  Cote  de  Liesse  Road,  both  sides 
of  the  railways,  forms  a  part  of  this  important  highway,  and  the  railway  cross- 
ings at  Dorval  are  an  integral  part  of  the  Cote  de  Liesse  Road.  Therefore,  it 
seems  to  me  that,  as  the  Applicant  has  assumed  jurisdiction,  and  maintains  the 
Cote  de  Liesse  Road  as  an  important  artery  for  through  highway  traffic,  the 
Applicant  should  assume  that  part  of  the  financial  obligations  for  the  main- 
tenance and  protection  of  the  crossings  as  heretofore  borne  by  the  Town  of 
Dorval  and  the  Parish  de  la  Presentation  de  la  Ste.  Vierge. 

In  my  opinion  Order  should  now  issue,  dividing  the  costs  for  future  main- 
tenance of  the  crossings,  and  costs  for  future  operation  and  maintenance  of  the 
electrically  controlled  manually  operated  gates,  equally  between  the  Depart- 
ment of  Roads  of  the  Province  of  Quebec  and  the  Canadian  Pacific  Railway 
Company. 

G.  A.  STONE. 

I  concur, 

J.  A.  Cross, 

F.  Nap.  Garceatj. 

June  2,  1942. 


(Traduction) 

Consideration  de  la  question  de  repartition  des  frais  d'entretien  du  nouveau 
passage  a  niveau  a  V intersection  du  chemin  de  la  C6te-de-Liesse  et  des 
votes  des  chemins  de  fer  Pacifique-Canadien  et  Canadien-National,  a 
Dorval,  P.Q.,  et  des  jrais  d'entretien  et  oVoperation  des  dispositifs  de 
protection  installes  a  cet  endroit,  le  tout  autorise  en  vertu  des  ordon- 
nances  de  la  Commission  nos  61276  et  61684,  datees  respectivement  du 
25  septembre  et  du  decembre  1941. 

Dossier  n°  9437.1160. 

JUGEMENT 

Stone,  Commissaire: 

Le  20  mai  1941,  le  ministere  de  la  Voirie  de  la  province  de  Quebec  presenta 
a  la  Commission  une  requete  demandant  l'autorisation  de  deplacer  les  deux 
passages  a  niveau  a  l'intersection  du  chemin  de  la  C6te-de-Liesse  et  des  voies 
du  Pacifique-Canadien  et  du  Canadien-National  a  Dorval,  dans  le  comte  de 
Jacques-Cartier.  Des  plans  et  profils,  en  date  du  10  avril  1941,  accompagnaient 
cette  requete. 

Le  ministere  de  la  Voirie  (ci-apres  appele  le  "  requerant  ")  informa  la 
Commission  qu'il  paierait  le  cout  total  du  deplacement  des  dits  passages  a 
niveau,  mais  que  les  frais  d'entretien  de  ces  passages  ainsi  que  les  frais  d'entre- 
tien des  dispositifs  de  protection  qui  y  seraient  installes  ne  devraient  pas  etre 
imposes  au  requerant. 

Le  25  septembre  1941,  a  la  suite  de  l'inspection  faite  par  un  ingenieur  de  la 
Commission  et  de  la  discussion  avec  les  autorites  des  deux  chemins  de  fer  et 
de  la  ville  de  Dorval  de  details  particuliers  en  rapport  avec  les  plans  et  de  la 
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question  d'entretien,  l'ordonnance  n°  61276  fut  emise,  laquelle  accorda  la  dite 
requete  et  prescrivit  que  les  dits  passages  fussent  construits  aux  depens  du 
requerant  en  conformite  des  reglements  de  la  Commission  relatifs  aux  passages 
de  voies  publiques.  II  y  etait  aussi  prescrit,  une  fois  les  travaux  de  construction 
termines  selon  le  plan  S-326A,  en  date  du  16  juin  1941,  que  les  passages  actuels 
fussent  desaffectes  en  dedans  des  limites  des  emprises  des  deux  chemins  de  fer 
et  que  les  nouveaux  passages  fussent  proteges  temporairement  aux  frais  du 
requerant  au  moyen  d'equipes  de  deux  gardiens  en  service  de  vingt-quatre 
heures  (24)  par  jour;  la  question  de  la  repartition  des  frais  d'entretien  des 
passages  et  du  cout  d'installation  et  d'entretien  des  dispositifs  de  protection 
permanents  aux  dits  passages  etant  reservee  pour  decision  ulterieure  de  la 
Commission. 

Apres  que  l'ordonnance  n°  61276  fut  rendue,  le  requerant  s'opposa  aux 
termes  de  rordonnance  qui  lui  enjoignaient  de  payer  les  salaires  de  tous  les 
gardiens,  vu  que  le  Pacifique-Canadien  avait  deja  en  service  des  equipes  de 
gardiens  permanents.  Une  entente  fut  conclue  a  ce  sujet  entre  le  requerant 
et  la  compagnie  de  chemin  de  fer  Pacifique-Canadien,  cette  derniere  consentant 
a  assumer  les  frais  de  surveillance  comme  jusqu'a  present,  en  conformite  des 
dispositions  des  ordonnances  nos  27616  et  30440,  datees  respectivement  du  22 
aout  1918  et  du  11  decembre  1920. 

La  ville  de  Dorval  pria  la  Commission  de  la  degager  de  toutes  obligations 
en  rapport  avec  les  frais  d'entretien  aux  passages-  de  la  C6te-de-Liesse,  a 
compter  du  12  septembre  1941. 

Le  Canadien-National  allegua  qu'il  etait  actuellement  exempt  de  tous  frais 
en  rapport  avec  le  passage  a  niveau  de  Dorval  en  vertu  des  ordonnances  de  la 
Commission,  et  que  cette  exemption  devrait  etre  maintenue  en  vigueur  relati- 
vement  au  nouveau  passage. 

Le  requerant  considere  que  la  ville  de  Dorval  et  la  paroisse  de  La  Presen- 
tation-de-la-Sainte-Vierge  devraient  contribuer  a  tous  les  frais  d'entretien  en 
rapport  avec  les  nouveaux  passages  comme  ce  fut  le  cas  jusqu'a  present  en 
vertu  de  l'ordonnance  de  la  Commission  n°  30440,  en  date  du  11  decembre 
1940,  a  l'egard  des  anciens  passages. 

Vu  le  consentement  clu  requerant  d'assumer  les  frais  d'installation  de 
barrieres  electriques  operees  manuellement  et  de  signaux  a  feux-eclairs  avec 
sonnerie  aux  nouveaux  passages  du  Canadien-National  et  du  Pacifique-Cana- 
dien, l'ordonnance  n°  61684  fut  emise  le  27  decembre  1941,  autorisant  l'instal- 
lation  des  dits  dispositifs  de  protection  telle  qu'indiquee  sur  le  plan  n°  X-2-286/1, 
en  date  du  29  septembre  1941,  le  cqut  d'installation  de  ccs  dispositifs  devant 
etre  assume  par  le  requerant  qui  en  deviendrait  proprietaire  avec  droit  de  les 
installer  ailleurs  dans  le  cas  ou  des  passages  inferieurs  seraient  construits  a 
cet  endroit  avant  l'annee  1950.  D'apres  cette  ordonnance,  les  dites  barrieres 
doivent  etre  operees  vingt-quatre  (24)  heures  par  jours  et  les  dispositifs  de 
protection  prevus  doivent  etre  substitues  au  mode  de  protection  dont  il  est 
fait  mention  au  paragraphe  3  de  l'ordonnance  n°  61276. 

L'ordonnance  n°  61684  disposa  de  la  question  du  cout  d'installation  mais 
reserva  pour  decision  ulterieure  la  question  de  la  repartition  des  frais  d'en- 
tretien des  nouveaux  passages,  de  meme  que  des  frais  d'operation  et  d'entretien 
des  nouveaux  dispositifs  electriques,  tels  qu'autorises. 

Comme  il  ne  parut  pas  possible  de  regler  par  correspondance  les  questions 
de  repartition  des  frais  d'entretien  des  passages  ci-dessus  mentionnes  et  des 
frais  d'entretien  et  d'operation  du  mode  de  protection  autorise  aux  nouveaux 
passages,  ces  questions  furent  considerees  lors  d'une  audition  de  la  Commission 
tenue  a  Montreal  le  21  avril  1942;  a  cette  audition,  Me  L.  Cote  comparut  pour 
le  Canadien-National,  Me  L.-G.  Prevost,  C.R.,  pour  le  Pacifique-Canadien, 
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Me  R.  Genest,  C.R.,  pour  le  ministere  provincial  de  la  Voirie,  Me  Orville  S. 
Tyndale,  C.R.,  pour  la  ville  de  Dorval  et  Me  Joseph  Marier,  C.R.,  pour  la 
paroisse  de  La  Presentation-de-la-Sainte-Vierge. 

L'avocat  du  requerant  se  refera  an  paragraphe  4  de  l'ordonnance  de  la 
Commission  n°  61276,  en  date  du  25  septembre  1941,. et  declara: 

"  La  Commission  prescrivit  dans  le  dernier  paragraphe  de  son 
ordonnance  que  la  question  de  repartition  des  frais  d'entretien  des  pas- 
sages et  des  dispositifs  de  protection  permanents  fut  reservee  pour  plus 
ample  consideration  de  sa  part.  Nous  sommes  ici  aujourd'hui  pour 
obtenir  une  decision  relativement  a  la  derniere  partie  de  l'ordonnance 
de  la  Commission 

(Page  803.  Vol.  696  de  la  preuve.) 

II  relata  brievement  les  circonstances  qui  determinerent  l'installation  des 
dispositifs  de  protection  aux  anciens  passages  et  appuya  sur  le  fait  qu'en  vertu 
de  l'ordonnance  de  la  Commission  n°  30440,  en  date  du  11  decembre  1920,  le 
Pacifique-Canadien  etait  requis  de  payer  50  p.  100,  la  ville  de  Dorval  40  p.  100 
et  la  paroisse  de  La  Presentation-de-la-Sainte-Vierge  10  p.  100  de  tous  les  frais 
d'entretien  et  d'operation  du  mode  de  protection  et  soutint  que  les  frais  d'ope- 
ration  et  d'entretien  des  nouveaux  dispositifs  devraient,  maintenant  comme 
auparavant,  etre  assumes  par  le  meme  chemin  de  fer  et  les  memes  munici- 
palites. 

L'avocat  de  la  ville  de  Dorval  declara  que  sur  une  population  de  2,000  a 
2,500  personnes,  seulement  30  ou  40  personnes  demeurant  du  cote  nord  des  voies 
ferrees  avaient  l'occasion  d'utiliser  ces  passages;  que  le  chemin  de  la  C6te-de- 
Liesse  etait  la  principale  artere  par  laquelle  le  trafic  s'acheminait  vers  la  route 
provincial,  qu'il  avait  depuis  longtemps  cessc  d'etre  simplement  un  chemin 
local  et  qu'il  constituait  maintenant  une  artere  tres  importante  desservant  la 
partie  nord  de  Montreal;  que  quatre-vingt-dix-neuf  pour  cent  de  la  circu- 
lation sur  le  chemin  de  la  C6te-de-Liesse  se  dirigeait  soit  vers  la  route  traver- 
sant  Tile,  soit  vers  l'aeroport  de  Dorval;  que  le  chemin  dont  font  partie  les 
passages  et  la  route  vers  laquelle  conduit  le  dit  chemin  relevaient  tous  deux 
de  la  juridiction  provincial;  il  pretendit  aussi  que  la  ville  de  Dorval  ne  devrait 
pas  etre  appelee  a  contribuer  aux  frais  d'entretien  et  de  protection  de  ces 
passages. 

Au  cours  de  son  interrogation  le  maire  A.-C.  Comber,  de  la  ville  de  Dorval, 
declara  que: 

"  Les  expropriations  effectufe  par  le  Gouvernement  provincial  en 
rapport  avec  la  nouvelle  route,  et  celles  effectuees  par  le  Gouvernement 
federal  relativement  a  l'aeroport  de  Dorval  ont  considerablement  reduit 
le  nombre  de  biens  immeubles  sujets  a  1'impot  municipal  dans  la  ville 
de  Dorval  ". 

et  cita  des  chiffres  pour  demontrer  que  la  valeur  des  proprietes  imposables  avait 
ete  reduite  par  suite  de  ces  expropriations  du  montant  de  $180,000,  ce  qui  repre- 
sentait  pour  la  ville  de  Dorval  la  perte  d'un  revenu  d'environ  $2,800.  II  declara 
de  plus  que  les  nouveaux  passages  etaient  prejudiciables  a  la  ville  parce  que: 

"  par  les  anciens  passages  nous  etions  en  mesure  de  desservir  le  petit 
nombre  de  personnes  qui  demeuraient  dans  la  section  triangulaire  sans 
sortir  de  notre  municipalite.  Le  nouveau  site  des  passages  nous  oblige 
maintenant  de  sortir  de  notre  municipalite  pour  nous  mettre  en  contact 
avec  les  personnes  demeurant  dans  la  section  triangulaire  dont  il  est 
question  plus  haut ". 

Page  817,  Vol.  696  de  la  preuve. 
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Interroge  par  l'avocat  de  la  paroisse  de  La  Presentation-de-la-Sainte- 
Vierge,  M.  Joseph  Chevalier,  secretaire-tresorier  de  la  dite  paroisse,  declara  que 
la  municipalite  comprenait  42  families  de  fermiers  et  15  autres  families;  qu'une 
partie  du  chemin  de  la  C6te-de-Liesse  au  nord  des  voies  ferrees,  qui  autrefois 
relevait  de  la  juridiction  de  la  municipalite,  etait  maintenant  entretenue  par  le 
ministere  de  la  Voirie  et  que  le  nouveau  chemin  conduisant  aux  nouveaux 
passages  n'appartenait  pas  a  la  municipalite  et  constituait  une  deviation  a 
partir  de  l'ancien  chemin  de  la  Cote-de-Liesse, — "  Notre  route  se  termine  aux 
voies,  c'est  pourquoi  nous  ne  sommes  pas  interesses  quant  a  l'entretien  de  ce 
chemin 

L'avocat  de  la  paroisse  de  La  Presentation-de-la-Sainte-Vierge  refera  au 
fait  que  les  dispositifs  installes  aux  passages  etaient  la  propriety  de  la  province; 
que  le  cout  du  passage  inferieur  construit  sous  la  voie  du  Canadien-National,  a 
500  pieds  des  dits  passages,  avait  ete  paye  par  la  province  sans  qu'il  n'en 
coutat  rien  a  la  paroisse  ou  a  la  ville  de  Dorval;  que  la  province  devrait 
entretenir  ces  passages  et  que,  bien  que  la  paroisse  ne  Kit  pas  interessee  quant 
a  la  part  payee  par  le  chemin  de  fer  a  qui  de  droit,  la  difference  devrait  tout 
de  meme  etre  payee  en  entier  par  la  province. 

L'avocat  du  Canadien-National  declara  que  sa  compagnie  avait  droit  de 
priorite  a  l'ancien  passage;  qu'elle  n'avait  pas  ete  requise  dans  le  passe  de 
contribuer  aux  depenses  relatives  a  ce  passage  a  Pintersection  de  sa  voie  et  du 
chemin  de  la  C6te-de-Liesse,  et  que  si  elle  avait  droit  de  priorite  a  l'ancien 
passage, — "  nous  avons  certainement  droit  de  priorite  a  ce  nouveau  passage 
construit  par  le  ministere  provincial  de  la  Voirie  ". 

L'avocat  du  Pacifique-Canadien  allegua  que  les  conditions  a  ces  passages 
avaient  change  completement  depuis  la  construction  de  l'ancien  chemin  de 
voitures  sur  lequel  la  circulation  etait  plutot  lente.  Aujourd'hui,  le  long  des 
voies  ferrees  a  Dorval,  vous  avez  un  des  plus  beaux  boulevards  sur  le  conti- 
nent et  un  aeroport  des  mieux  amenages,  de  sorte  que  le  chemin  de  fer  doit 
faire  face  a  une  situation  plus  complexe  a  cause  du  fait  que  Ton  a  construit 
une  route  sur  laquelle  passe  un  trafic  plus  lourd  et  plus  rapide;  il  allegua  de 
plus  que  dans  les  circonstances,  le  Pacifique-Canadien  ne  devrait  pas  etre 
appele  a  payer  la  meme  proportion  des  frais  d'entretien  qu'il  payait  dans  le 
passe  et  que  le  clit  chemin  de  fer  avait  maintenant  droit  de  priorite  au  nouveau 
passage. 

Les  plans  sounds  a  la  Commission  en  1914  indiquent  que  le  chemin  de  la 
C6te-de-Liesse,  allant  vers  le  nord  k  partir  de  la  voie  du  Pacifique-Canadien, 
etait  autrefois  le  chemin  de  concession  entre  les  paroisses  de  Saint-Laurent  et 
de  Lachine,  dans  le  comte  de  Jacques-Cartier.  Du  cote  sud  de  la  voie  du 
Grand-Tronc  (maintenant  le  Canadien-National)  est  indique  sur  le  plan  un 
chemin  designe  sous  le  nom  de  "  Shackell  Avenue  ",  lequel  servait  de  liaison 
entre  la  gare  et  le  chemin  principal.  Un  rapport  au  dossier  indique  qu'en  1914 
1'ingenieur  de  la  Commission  considerait  que  l'espace  entre  ces  deux  chemins, 
dans  lequel  etaient  comprises  les  voies  des  deux  chemins  de  fer,  paraissait  alors 
etre  considerablement  utilise  par  le  trafic  routier.  Le  passage  du  Pacifique- 
Canadien  avait  le  caractere  d'un  passage  public  et  etait  protege  par  des  ecri- 
teaux,  tandis  que  le  passage  du  Grand-Tronc  etait  muni  d'une  barriere  du 
cote  sud  et  que  des  poteaux  pour  une  barriere  etaient  en  place  du  cote  nord,  la 
barriere  elle-meme  ayant  ete  enlevee  par  des  inconnus.  II  y  avait  aussi  de 
chaque  cote  de  l'emprise  du  Grand-Tronc  un  ecriteau  sur  lequel  etait  inscrit, 
en  anglais  et  en  fran^ais,  ce  qui  suit: 

"  Ce  passage  n'est  pas  un  passage  public  et  toute  personne  l'utilisant 
le  fait  a  ses  risques  et  perils  ". 
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La  question  de  pourvoir  a  une  protection  a  ces  deux  passages  devait  faire 
le  sujet  d'une  audition  a  Montreal,  le  28  juin  1916,  laquelle  audition  fut  differee 
a  la  demande  de  la  municipalite.  Le  27  septembre  1916,  un  accident  fatal  se 
produisit  au  passage  du  Pacifique-Canadien,  et  par  l'ordonnance  n°  25558,  en 
date  du  20  octobre  1916,  il  fut  prescrit  que  des  gardiens  fussent  charges  de 
proteger  le  passage  entre  6  heures  du  matin  et  7  heures  du  soir  tous  les  jours. 
Les  gardiens  des  voies  de  la  compagnie  de  chemin  de  fer  Pacifique-Canadien 
devaient  etre  nommes  par  celle-ci,  et  comme  le  passage  du  Grand-Tronc 
n'etait  pas  verbalise  et  que  Ton  considerait  que  ce  chemin  de  fer  avait  le  droit 
de  priorite  a  ce  passage,  la  ville  de  Dorval  fut  requise  de  nommer  un  gardien 
pour  surveiiler  les  voies  de  ce  dernier  chemin  de  fer. 

A  la  suite  d'une  audition  tenue  a  Ottawa  le  9  juillet  1918,  Ton  emit,  le 
2  aout  1918,  l'ordonnance  n°  27616,  laquelle  prescrivit  Installation  de  deux 
barrieres  operees  manuellement,  dont  Tune  devait  etre  erigee  du  cote  nord 
des  voies  du  Pacifique-Canadien  et  1 'autre  du  cote  sud  des  voies  du  Grand- 
Tronc,  les  dites  barrieres  devant  etre  controlees  de  la  tour  centrale  par  des 
gardiens  de  jour  et  de  nuit,  et  le  cout  d'installation  devant  etre  paye  comme 
suit:  20  p.  100  h  meme  la  Caisse  des  passages  a  niveau,  35  p.  100  du  reliquat 
devant  etre  pave  par  la  ville  de  Dorval,  15  p.  100  par  la  paroisse  de  La  Pre- 
sentation-de-la-Sainte-Vierge  et  le  reste  par  la  compagnie  de  chemin  de  fer 
Pacifique-Canadien;  les  frais  d'entretien  devant  etre  assumes  comme  suit:  50  p. 
100  par  le  Pacifique-Canadien,  35  p.  100  par  la  ville  de  Dorval  et  15  p.  100 
par  la  paroisse.  II  n'y  eut  pas  de  frais  de  charges  au  chemin  de  fer  Grand- 
Tronc. 

Apres  que  la  corporation  de  la  ville  de  Dorval  eut  produit  sa  requete  por- 
tant  le  numero  51,  datee  du  9  septembre  1919,  en  vue  de  la  construction  d'un 
passage  de  voie  publique  a  travers  les  voies  du  Grand-Tronc,  Ton  emit  l'ordon- 
nance n°  28944,  en  date  du  23  octobre  1919,  laquelle  autorisait  la  dite  ville  de 
Dorval  a  construire  et  a  entretenir  a  ses  frais  un  passage  de  voie  publique  a 
l'intersection  des  voies  du  Grand-Tronc  et  du  chemin  de  la  C6te-de-Liesse,  le 
dit  passage  devant  etre  construit  en  conformite  des  reglements  de  la  Commis- 
sion relatifs  aux  passages  de  voies  publiques,  tels  qu'amendes  le  4  mai  1910. 
Cette  procedure  legalisa  le  dit  passage  pour  l'usage  du  public. 

Relativement  a  la  requete  de  la  paroisse  de  La  Presentation-de-la-Sainte- 
Vierge  demandant  que  l'ordonnance  n°  27616,  en  date  du  22  aout  1918,  soit 
amendee,  et  a  la  suite  d'une  nouvelle  audition  a  Montreal,  Ton  emit  l'ordon- 
nance n°  30440,  en  date  du  11  decembre  1920,  laquelle  apporta  une  modification 
aux  dispositions  precedentes  relatives  a  la  repartition  des  frais  de  construction, 
d'operation  et  d'entretien  et  repartit  les  frais  futurs  de  protection  comme  suit: 
50  p.  100  devait  etre  paye  par  le  Pacifique-Canadien,  40  p.  100  par  la  ville  de 
Dorval  et  10  p.  100  par  la  paroisse  de  La  Presentation-de-la-Sainte-Vierge.  Cet 
arrangement  etait  en  vigueur  lorsque  le  20  mai  1941,  le  ministere  de  la  Voirie 
de  Quebec  produisit  une  requete  pour  changer  ces  deux  passages  a  niveau  de 
place. 

Dans  la  requete  produite  par  le  ministere  de  la  Voirie  on  lit  ce  qui  suit: 

"  Ce  deplacement  est  temporaire  jusqu'a  ce  que  les  conditions 
economiques  rendent  possible  la  construction  de  tunnels  sous  les  voies 
ferrees.  Le  chemin  de  la  C6te-de-Liesse  ne  perdra  pas  son  droit  de 
priorite  vis-a-vis  les  deux  chemins  de  fer  concernes  par  suite  de  ce 
deplacement 

Le  chemin  de  la  Cote-de-Liesse  relie  les  parties  nord  et  nord-ouest  de 
Montreal  a  la  ville  de  Dorval  et  aux  autres  villes  situees  sur  le  bord  du  lac. 
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Le  requerant  eut  recours  a  des  procedures  d'expropriation  en  vue  de 
l'acquisition  de  terrains  ou  de  chemins  municipaux  necessitee  par  les  travaux 
de  developpement  entrepris.  Dans  le  cas  present,  le  chemin  de  la  C6te-de-Liesse, 
des  deux  cotes  du  chemin  de  fer,  fait  partie  de  cette  artere  import-ante  et  les 
passages  de  chemin  de  fer  a  Dorval  font  partie  du  chemin  de  la  C6te-de-Liesse. 
En  consequence,  il  me  semble  que  vu  que  le  requerant  a  pris  le  controle  du 
chemin  de  la  C6te-de-Liesse  et  considere  ce  chemin  comme  une  artere  impor- 
tante  pour  la  circulation  directe,  il  devrait  assumer  cette  partie  des  frais 
d'entretien  et  de  protection  des  passages  qui  etait  jusqu'ici  payee  par  la  ville 
de  Dorval  et  la  paroisse  de  La  Presentation-de-la-Sainte-Vierge. 

Je  suis  d'avis  qu'on  devrait  maintenant  rendre  une  ordonnance  preserivant 
qu'a  l'avenir  les  frais  d'entretien  des  passages  et  les  frais  en  rapport  avec 
l'operation  et  d'entretien  des  barrieres  electriques  soient  repartis  en  parts  egales 
entre  le  ministere  de  la  Voirie  de  la  province  de  Quebec  et  la  compagnie  de 
chemin  de  fer  Pacifique-Canadien. 

G.  A.  STONE. 

Le  2  juin  1942. 

Je  me  rallie  au  dit  jugement, 

J.  A.  Cross, 
F.-Nap.  Garceau. 


ORDER  No.  62398 

In  the  matter  of  the  Order  of  the  Board  No.  61276,  dated  September  25,  1941, 
authorizing  the  Department  of  Roads  of  the  Province  of  Quebec  to  con- 
struct, at  its  own  expense,  highway  crossings  over  the  Canadian  National 
and  the  Canadian  Pacific  Raihvays  at  the  intersection  of  the  diversion 
of  Cote  de  Liesse  Road  with  the  said  railways  in  the  Town  of  Dorval, 
in  the  Province  of  Quebec; 

And  in  the  matter  of  the  consideration  of  the  allocation  of  the  cost  of  maintain- 
ing the  said  crossings  and  of  maintaining  and  operating  the  protection 
required  to  be  provided  thereat  under  Order  No.  61684,  dated  27th 
December,  1941- 

File  No.  9437.1160 

Tuesday,  the  23rd  day  of  June,  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal  on 
April  21,  1942,  in  the  presence  of  Counsel  for  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Department  of  Roads  of  the  Province  of 
Quebec,  Town  of  Dorval,  and  Parish  de  la  Presentation  de  la  Ste.  Vierge,  and 
what  was  alleged — 

It  is  ordered:  That  the  cost  of  maintaining  the  said  crossings  of  the  Cote 
de  Liesse  Road  over  the  Canadian  Pacific  and  the  Canadian  National  Railways 
at  Dorval,  Quebec,  and  the  cost  of  maintaining  and  operating  the  manually- 
operated  electric  gates,  with  flashing  light  signals  and  bells,  installed  thereat,  be 
borne  and  paid  as  follows:  Fifty  per  cent  of  the  said  cost  by  the  Department  of 
Roads  of  the  Province  of  Quebec  and  fifty  per  cent  by  the  Canadian  Pacific 
Railway  Company. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Consideration  -of  the  question  of  apportionment  of  the  cost  of  the  additional 
protection,  and  the  maintenance  and  operation  thereof,  installed  or  to 
be  installed,  at  the  crossing  of  Desormeaux  street  by  the  Canadian 
National  Railways,  in  the  City  of  Montreal,  pursuant  to  the  Board's 
Order  No.  61928]  dated  the  25th  day  of  February,  1942. 

File  No.  26782 

Mr.  Dawson  A.  McDonald  appeared  for  the  City  of  Montreal; 

Mr.  L.  Cote  for  Canadian  National  Railways;  and 

Mr.  Arthur  Vallee,  K.C.,  for  Montreal  Tramways  Company. 

Heard  at  Montreal,  April  22nd,  1942. 


JUDGMENT 

Cross,  Chief  Commissioner: 

This  question  arose"  by  way  of  application  and  complaint  by  citizens  of 
Tetreauville,  in  the  City  of  Montreal,  and  the  Quebec  Safety  League,  to  the 
Board,  alleging  that  the  crossing  of  Desormeaux  street,  in  the  City  of  Montreal, 
hereinafter  called  the  City,  by  Canadian  National  Railways,  hereinafter  called 
the  Railways,  was  dangerous  due  to  the  lack  of  sufficient  protection,  and  asking 
that  the  Board  take  steps  to  have  automatic  signals  or  gates  installed  at  the 
crossing.  The  application  and  complaint  were  brought  to  the  notice  of  the  City 
and  the  Railways  and  their  submissions  received  in  respect  thereto.  The  cross- 
ing was  inspected  by  a  District  Engineer  and  the  Signal  Engineer  of  the  Board, 
and  their  reports  thereon  presented  to  the  Board. 

Upon  reading  the  submissions  filed  in  support  of  the  application  and  on 
behalf  of  the  Railways  and  the  City,  and  upon  the  report  and  recommendation 
of  the  Chief  Engineer  of  the  Board,  the  Board  by  Order  No.  61928,  dated 
February  25th,  1942,  ordered  that,  within  ninety  days  from  the  date  of  the 
Order,  the  Canadian  National  Railways  provide  a  300-foot  circuit  on  each  side 
of  the  said  crossing  of  Desormeaux  street,  in  the  City  of  Montreal,  in  the 
Province  of  Quebec,  on  the  service  track,  and  install  an  additional  wigwag 
signal  in  the  northwest  angle  of  the  crossing,  a  detail  plan  of  the  layout  to  be 
submitted  for  the  approval  of  an  Engineer  of  the  Board;  and  that  the  question 
of  apportionment  of  costs  of  the  said  additional  protection  be  reserved  for 
further  consideration  by  the  Board. 

The  only  question  now  before  us  is,  therefore,  the  apportionment  of  costs 
of  the  said  additional  protection. 

There  are  two  tracks  at  37'  8"  centres  at  grade  level  over  this  crossing, 
the  most  southerly  of  which  is  the  main  line.  The  northerly  track  formerly 
belonged  to  the  Montreal  Tramways  Company  but  since  1928  it  has  belonged 
to  the  Railways.   This  track  is  used  as  a  switching  track  for  freight  trains  only. 

The  Railway  is  senior  to  the  City  at  the  crossing. 

The  history  of  previous  protection  at  the  Desormeaux  street  crossing  and 
the  allocation  of  costs  in  respect  thereto  is  as  follows: — 

The  Board  by  its  Order  No.  24897,  dated  April  14th,  1916,  File  No. 
26782,  ordered  that  Canadian  Northern  Quebec  Railway  Company  install  an 
improved  type  of  automatic  bell  at  said  crossing  and  thereafter  maintain  the 
said  bell  at  its  own  expense;  twenty  per  centum  of  the  cost  of  installing  said 
bell  to  be  paid  out  of  the  Railway  Grade  Crossing  Fund  and  the  remainder 
to  be  paid  by  the  City  of  Montreal. 
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The  Board  by  its  further  Order  No.  47101,  dated  July  20th,  1931,  File  No. 
26782,  ordered  that  the  Railways  install  a  wigwag  signal,  in  addition  to  the 
existing  electric  bell  at  the  crossing;  that  forty  per  centum  of  the  cost  of  instal- 
ling the  said  wigwag  be  paid  out  of  the  Railway  Grade  Crossing  Fund  and 
the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance,  be  divided 
equally  between  the  Railways  and  the  City. 

On  October  11th,  1940,  the  Montreal  Tramways  Commission  having  juris- 
diction in  the  matter,  ordered  the  Montreal  Tramways  Company  to  abolish  the 
operation  of  its  "  Hochelaga-George  V "  bus  line  which  did  not  pass  over 
the  Desormeaux  street  crossing,  and  to  operate  a  new  bus  line  "Desormeaux" 
from  Notre  Dame  and  Desormeaux  to  DeGrosBois  and  Azilda  streets,  via 
Notre  Dame,  Azilda,  Tellier,  Desormeaux,  Sherbrooke  and  Azilda;  returning  via 
DeGrosBois  and  Desormeaux.  Since  on  or  about  the  16th  day  of  October, 
1940,  the  Montreal  Tramways  Company  has  operated  its  autobuses  on  Desor- 
meaux street  and  over  the  crossing. 

There  are  no  tracks  of  the  Montreal  Tramways  Company  tram  car  lines 
over  the  crossing,  nor  did  the  Company  operate  its  autobuses  over  the  crossing 
prior  to,  on  or  about  the  16th  of  October,  1940. 

A  traffic  survey  over  a  period  of  forty-eight  hours,  namely,  February  28th 
and  March  1st,  1941,  furnished  by  the  Railways,  showed  the  following  traffic 
over  the  crossing:  February  28th — Autos  450,  Motor  Trucks  243,  Horse  Vehicles 
41,- Bicycles  233,  Autobuses  230,  Pedestrians  1,132,  Freight  Trains  over  service 
track  10,  Trains  over  main  line  7.  March  1st — Autos  531,  Motor  Trucks  226, 
Horse  Vehicles  53,  Bicycles  407,  Autobuses  220,  Pedestrians  1,775,  Freight  Trains 
on  service  track  8,  Trains  on  main  line  9. 

The  vehicular  traffic  over  the  crossing  has  been  substantially  increased 
by  the  establishment  of  the  autobus  route  of  Montreal  Tramways  Company  on 
Desormeaux  street,  on  or  about  October  16th,  1940.  The  extent  to  which  tjie 
traffic  on  the  street  and  over  the  crossing  was  thereby  increased  can  be  gathered 
from  the  traffic  survey  of  the  Railways  referred  to  above,  which  shows  a  total 
of  230  autobuses  on  February  28th  and  220  on  March  1st,  1941,  passing  over 
the  crossing.  This  increase  in  street  traffic  over  the  crossing  has  undoubtedly 
contributed  toward  the  necessity  for  the  protection. 

The  Signal  Engineer  in  his  report  to  the  Board,  dated  August  14th,  1941, 
stated  that  the  space  of  approximately  thirty-eight  feet  between  the  service 
track  and  the  main  line  of  the  Railways  created  quite  a  hazard  at  the  crossing; 
that  the  then  present  bell  and  wigwag  was  located  in  the  southeast  angle  of  the 
crossing,  and  traffic  travelling  on  the  street  from  the  north  was  more  or  less 
confused  by  the  protection  at  the  crossing  as  it  is  located  south  of  the  main 
line;  that  one  is  liable  to  be  led  into  a  trap  for  a  train  on  the  service  line;  and 
that  the  then  existing  protection  did  not  give  warning  for  train  movements  on 
the  service  track. 

The  relative  location  of  the  main  line  and  service  track  at  the  crossing  is, 
I  think,  the  responsibility  of  the  Railways. 

The  estimated  cost  of  installing  the  additional  protection  provided  for  in 
the  Board's  Order  No.  69128,  of  February  25th,  1942,  as  furnished  by  the 
Railways,  is  $1,800;  and  the  cost  of  maintenance  and  operation  approximately 
$150  per  annum. 

The  Railways  submit  that  the  request  for  the  additional  protection  pro- 
vided for  in  the  said  Order  No.  69128  was  brought  about  by  the  fact  that  the 
Montreal  Tramways  Company  is  operating  its  buses  across  the  tracks  of  the 
Railways,  and  that  the  Railways  should  not  be  called  upon  to  bear  any  of  the 
installation,  maintenance  or  operation  costs. 
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The  City,  on  the  other  hand,  contends  that  it  has  in  no  way  contributed 
to  the  danger  which  necessitated  the  additional  protection  and  should  not  be 
required  to  contribute  anything;  that  the  necessity  for  the  additional  protection 
ordered  is  due  to  the  use  of  the  crossing  by  the  autobuses  of  Montreal  Tram- 
ways Company  using  Desormeaux  street;  and  also  to  the  separation  which 
exists  between  the  main  line  track  and  service  line  track  of  the  Railways,  as 
referred  to  in  the  report  of  the  Signal  Engineer  of  the  Board;  and  that  the 
Railways  and  the  Company  should,  therefore,  be  required  to  bear  the  cost. 

Montreal  Tramways  Company  disclaims  all  responsibility  or  liability  of 
every  kind  in  connection  with  the  matter. 

The  City,  in  support  of  its  contention  that  Montreal  Tramways  Company 
should  be  required  to  bear  part  of  the  cost  of  installing,  maintaining  and  oper- 
ating the  protection,  points  out  that  the  operation  of  the  autobuses  on  Desor- 
meaux street  has  increased  the  vehicular  traffic  over  the  crossing,  and  alleges  that 
this  is  a  contributing  factor  to  the  danger  and  the  necessity  for  protection. 
The  City  further  submits  that,  under  the  facts  and  circumstances  present  here, 
Montreal  Tramways  Company  is  a  company  interested  or  affected  within  the 
meaning  of  Section  39  of  the  Railway  Act,  and  that,  consequently,  the  Board 
has  the  authority  to,  and  should  direct  Montreal  Tramways  Company  to  bear  a 
portion  of  the  cost  of  the  protection.  The  City  further  asserts  that  the  auto- 
bus route  is  a  tram  line,  forms  part  of  and  is  a  continuation  of  the  tramways 
system  of  Montreal  Tramways  Company,  and  that  the  Company  was  under 
obligation  to  obtain  leave  of  the  Board  under  the  provisions  of  Section  252  of 
the  Railway  Act,  prior  to  the  commencement  of  the  operation  of  its  autobuses 
over  the  tracks  of  the  Railways,  which  leave  the  Company  has  not  secured. 

There  are  no  tracks  of  the  Montreal  Tramways  Company  upon  or  over 
the  crossing  of  Desormeaux  street,  nor  did  the  Company  operate  its  autobuses 
over  the  crossing  prior  to,  on  or  about  the  16th  of  October,  1940.  The  Company 
has  not  applied  for  or  received  leave  of  the  Board  to  operate  its  autobuses  over 
the  said  crossing  of  Desormeaux  street. 

Montreal  Tramways  Company  is  a  Provincial  Company  incorporated  by 
the  Statutes  of  the  Province  of  Quebec,  1  George  V,  2nd  Session  chap.  77, 
assented  to  on  the  24th  day  of  March,  1911.  The  Company  operates  in  the 
City  of  Montreal,  and  in  certain  other  communities  on  the  Island  of  Montreal, 
a  system  of  surface  tramways  on  rails  operated  by  means  of  electric  power.  It 
also  operates  on  the  city  streets  a  number  of  autobus  routes  which  are  operated 
on  schedule. 

Tickets  for  fares  issued  to  passengers  on  the  autobus  routes  including  the 
bus  route  on  Desormeaux  street  permit  of  transfers  to  certain  street  car  lines, 
and  tickets  for  fares  issued  to  passengers  on  the  street  car  lines  likewise  permit 
of  transfers  to  certain  autobus  lines. 

The  rights  and  obligations  of  the  City  and  the  Tramways  Company  are 
set  out  in  a  contract  between  the  City  of  Montreal  and  the  Montreal  Tramways 
Company,  dated  the  28th  day  of  January,  1918,  to  which  counsel  for  the  City 
has  directed  our  attention.  By  8  George  V,  chapter  84,  section  75,  Statutes  of 
the  Province  of  Quebec,  1918,  and  being  an  Act  to  amend  the  Charter  of  the 
City  of  Montreal,  the  said  contract,  reproduced  as  schedule  A  of  the  Act,  was 
ratified,  confirmed  and  declared  legal,  valid  and  binding,  and  expressed  to  form 
part  of  the  Act. 

By  the  said  contract  the  City  granted  to  the  Company,  on  the  conditions 
mentioned  in  the  contract,  the  privilege  of  constructing,  equipping,  maintaining 
and  operating,  from  the  coming  into  force  of  the  contract  until  the  24th  of 
March,  1953,  a  system  of  surface  tramways  in  the  City,  as  it  then  existed  and 
as  it  might  later  be  extended  (Article  24). 
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The  said  contract,  among  other  things,  created  a  commission  of  control  to 
be  known  and  designated  as  the  "  Montreal  Tramways  Commission  "  which 
shall  exercise  the  powers  and  perform  the  duties  assigned  to  it  by  this  contract " 
(Article  2).  The  contract  conferred  upon  the  Commission  wide  powers  of  regu- 
lation and  control  over  the  Montreal  Tramways  Company  in  such  matters  as  the 
approval  of  the  motive  power  by  which  the  Company's  cars  are  to  be  propelled; 
the  construction  of  new  lines;  the  approval  of  the  width  of  the  tracks,  the  type 
of  cars  and  their  accessories,  the  location  of  tracks  in  the  streets,  the  signs  indi- 
cating the  regular  stops  and  the  weight  of  passenger  and  freight  cars;  the 
determination  from  time  to  time  of  the  speed  of  cars,  transfer  points,  the  service 
and  frequency  of  service  on  each  route  or  circuit;  the  power  to  change  from 
time  to  time  the  established  routes  or  circuits;  the  power  to  amend  and  make 
tariffs,  which  shall  provide  for  the  issue  of  transfers;  the  granting  of  permission 
to  carry  freight;  and  the  establishment  and  operation   of  an  autobus  service. 

The  said  contract  between  the  City  and  the  Montreal  Tramways  Company, 
by  Article  89,  made  provision  for  the  establishment  and  operation  of  an  autobus 
service,  in  the  following  terms: — 

"Article  89. — If,  in  the  opinion  of  the  Commission,  the  requirements 
of  the  population  and  of  the  traffic  justify  it  and  the  financial  conditions 
permit,  the  Company  shall  establish  and  operate,  within  or  without  the 
limits  of  the  City,  an  autobus  system  on  the  streets  which  the  Commission 
shall  designate  and  under  the  conditions  which  it  shall  determine,  pro- 
vided that  the  establishment  and  the  operation  of  such  system  shall  not 
be  a  charge  upon  the  revenues  of  the  Company,  in  the  sense  that  the 
earnings  of  the  autobus  system  shall  be  sufficient  not  to  unjustly  affect 
the  passenger  or  freight  rates  on  the  tramways  system." 

As  previously  referred  to,  and  presumably  under  the  authority  of  said 
Article  89,  Montreal  Tramways  Commission,  at  a  meeting  of  the  Commission 
held  on  October  11th,  1940,  ordered  Montreal  Tramways  Company  to  abolish 
the  operation  of  the  "  Hochelaga-George  V  "  bus  line  and  to  operate  a  new 
bus  line  "  Desormeaux  "  from  Notre  Dame  and  Desormeaux  to  DeGrosBois 
and  Azilda  streets,  via  Notre  Dame.  Azilda,  Tellier,  Desormeaux,  Sherbrooke 
and  Azilda,  returning  via  DeGrosBois  and  Desormeaux. 

The  City  further  contends  that  the  said  contract,  which  is  by  virtue  of 
the  terms  of  its  ratification  a  provincial  statute,  takes  away  from  the  City 
the  control  of  its  streets,  so  far  as  Montreal  Tramways  Company  is  concerned, 
and  places  such  control  in  the  hands  of  the  Montreal  Tramways  Commission; 
and  that,  as  a  consequence,  the  operation  of  the  autobuses  on  the  city  streets, 
and  over  the  Desormeaux  street  crossing  is  in  quite  a  different  position  from 
other  vehicular  traffic  using  the  streets  and  crossing.  It  may  be  pointed  out, 
however,  that  the  City  is  a  party  to  the  contract  whereby  it  agreed  to  the 
delegation  of  certain  powers  to  the  Commission. 

Montreal  Tramways  Company  submits  that  the  autobus  route  which  oper- 
ates over  the  crossing  of  Desormeaux  street  can  in  no  way  be  regarded  as  a 
tram  car  line;  that  the  Board  is  without  jurisdiction  to  require  the  Tramways 
Company  to  pay  part  of  the  cost  of  protection  ordered  where  a  railway  track 
is  thus  crossed  by  autobus  line ;  and  that  the  present  case  is  "  on  all  fours  " 
with  that  of  the  Pie  IX  boulevard  crossing  case  decided  by  a  judgment  of  the 
Board,  on  May  30th,  1940,  in  which  it  was  held  that  any  protection  required 
at  that  crossing  was  a  matter  of  joint  responsibility  of  the  City  of  Montreal 
and  Canadian  National  Railways.  C.N.R.  vs.  Montreal,  51  C.R.C.  236,  at 
p.  244  and  p.  245. 

Counsel  for  the  City  endeavoured  to  distinguish  the  facts  in  the  Pie  IX 
boulevard  case  referred  to  above,  from  the  present  case.  I  think,  however,  that 
the  facts  are  substantially  similar  in  both  cases  in  so  far  as  they  relate  to  the 
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Montreal  Tramways  Company  except  that  in  the  Pie  IX  boulevard  case  the 
Company  had  previously,  on  the  Pie  IX  boulevard  crossing,  tram  car  tracks 
over  which  it  operated  its  electric  street  cars,  and  which  street  cars  it  had 
replaced  with  motor  buses. 

The  City  has  advanced  two  contentions,  namely: — 

(1)  That  the  autobus  line  is  a  tram  line,  forming  part  of  the  tramways 
system  of  Montreal  Tramways  Company,  and  must  obtain  the  leave  of  the 
Board  to  operate  lawfully  over  the  crossing;  and 

(2)  That  Montreal  Tramways  Company  is  "  interested  or  affected  "  by 
the  Board's  Order  under  Section  257  of  the  Railway  Act  providing  for  protec- 
tion at  the  crossing,  within  the  meaning  of  Section  39  of  the  Railway  Act. 

The  same  questions  were  raised  by  the  City,  and  under  a  similar  state  of 
facts,  in  the  case  of  City  of  Montreal  vs.  Canadian  National  Railways  and 
Montreal  Tramways  Company,  which  had  to  do  with  the  matter  of  protection 
at  the  crossing  of  Viau  street,  in  the  City  ,of  Montreal.  The  judgment  of  the 
Board  in  that  case  was  delivered  on  May  21st,  1942,  in  which  it  was  held,  in 
respect  to  the  first  question,  that  the  leave  of  the  Board  was  not  necessary, 
and,  in  respect  to  the  second  question,  that  Montreal  Tramways  Company  was 
not  interested  or  affected  in  the  sense  referred  to,  and  that  the  Board  had  no 
power  to  impose  upon  it  part  of  the  cost  of  protection. 

I  would  follow,  in  this  case,  the  decision  of  the  Board  in  the  Viau  street 
crossing  case,  supra,  and  for  the  reasons  therein  stated,  which  reasons  it  would 
not  seem  necessary  to  repeat  here. 

As  to  the  first  question,  I  am  of  opinion  that  leave  of  the  Board  was  not 
necessary  to  enable  the  Montreal  Tramways  Company  to  operate  its  autobus 
route  lawfully  over  the  Desormeaux  street  crossing. 

As  to  the  second  question,  I  do  not  think  that  the  Montreal  Tramways 
Company  is  interested  or  affected  in  the  sense  referred  to,  and  I  am  of  opinion 
that  the  Board  has  no  power  to  impose  upon  it  part  of  the  cost  of  the  protection. 

Upon  consideration  of  all  that  has  been  placed  before  us  I  would  direct 
that  forty  per  cent  of  the  cost  of  installing  the  said  additional  protection  be 
paid  out  of  the  "  Railway  Grade  Crossing  Fund  the  remainder  of  such  cost, 
as  well  as  the  cost  of  maintenance  and  operation,  to  be  divided  equally  between 
the  Railways  and  the  City. 

An  Order  will  issue  accordingly. 

J.  A.  CROSS. 

I  concur: 

F.  Nap.  Garceau. 

I  concur: 

G.  A.  Stone. 


June  9th,  1942. 
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ORDER  No.  62397 

In  the  matter  of  the  consideration  of  the  question  of  the  apportionment  of  the 
cost  of  installing,  maintaining,  and  operating  the  additional  protection 
required  to  be  installed  at  the  crossing  of  Desormeaux  Street  by  the 
Canadian  National  Railways  in  the  City  of  Montreal,  in  the  Province  of 
Quebec,  under  the  Order  of  the  Board  No.  61928,  dated  February  25, 
1942. 

File  No.  26782 

Monday,  the  22nd  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C..  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal, 
April  21,  1942,  in  the  presence  of  Counsel  for  the  Canadian  National  Railways, 
the  City  of  Montreal,  and  the  Montreal  Tramways  Company,  and  what  was 
alleged — 

It  is  ordered:  That  forty  per  cent  of  the  cost  of  installing  the  said  addi- 
tional protection  at  the  crossing  of  Desormeaux  Street  by  the  Canadian 
National  Railways  in  the  City  of  Montreal,  in  the  Province  of  Quebec,  be  paid 
out  of  the  Railway  Grade  Crossing  Fund,  but  not  exceeding  the  sum  of  $800; 
and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of  operation  and  main- 
tenance, be  borne  and  paid  as  follows:  Fifty  per  cent  by  the  Canadian  National 
Railways  and  fifty  per  cent  by  the  City  of  Montreal. 

J.  A.  CROSS, 

Chief  Commissioner 


ORDER  No.  62328 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,"  for  permission  to  amend  their  Tariff 
C.T.C.  No.  E .2115  on  short  notice  to  correct  an  error. 

File  No.  27612.281 

Monday,  the  1st  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  through  error  in  item  6010,  1st  Revised  Page  226  of  the  Appli- 
cants' Tariff  C.T.C.  No.  E.2115,  the  rates  in  Columns  1  and  3  are  transposed 
and  the  Applicants  desire  to  make  correction  on  short  notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.2115  on  one  day's  notice,  effective  June  3rd, 
1942,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


239 


ORDER  No.  62333 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend,  on  short 
notice,  its  Tariff  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express 
Stations  at  which  Collection  and  Delivery  is  Performed. 

File  No.  27612.243 

Tuesday,  the  2nd  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Co?nmissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Sidney,  Manitoba,  was  discontinued  May  31,  1942,  due  to  resignation  of  the 
drayman,  and  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  delete 
the  aforesaid  point  from  its  Tariff  C.T.C.  No.  E.T.  3104,  effective  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62354 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Flirt  Flon, 
in  the  Province  of  Manitoba,  and  Pelican  Xarrows  and  Island  Falls,  in 
the  Province  of  Saskatchewan. 

File  No.  42007.6.2 

Saturday,  the  6th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60719,  dated  May  17,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  30 
for  the  period  of  one  year  commencing  on  June  26th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  26th,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  30. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62355 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/ or  goods  by  air  between  The  Pas, 
Cormorant  Lake,  Reed  Lake,  Herb  Lake,  North  Star  Lake,  Elbow  Lake, 
Sherridon,  Gurney  Gold  (Brune  Lake),  Cranberry  Portage,  and  Flin 
Flon,  in  the  Province  of  Manitoba. 

File  No.  42007.6 
Saturday,  the  6th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60718,  dated  May  17,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  29 
for  the  period  of  one  year  commencing  on  June  23rd,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  23rd,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  29. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62358 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants,"  for  permission  to  amend  their  Tariff 
C.T.C.  No.  E-2115  on  short  notice,  to  correct  an  error. 

File  No.  27612.281 

Friday,  the  12th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  through  error  in  Item  6000,  1st  revised  page  225  of  the  Appli- 
cants' Tariff  C.T.C.  No.  E-2115,  the  minimum  charges  shown  opposite  Columns 
1  and  3  are  transposed  and  the  Applicants  desire  to  make  correction  on  short 
notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E-2115  on  one  day's  notice  to  correct  the  said 
error. 

J.  A.  CROSS, 

Chief  Commissioner. 


241 


ORDER  No.  62359 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant"  for  permission  to  amend,  on  short 
notice,  its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations, 
and  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Friday,  the  12th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Rathwell,  Manitoba,  has  been  discontinued  due  to  resignation  of  the  carter, 
and  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  changes  in  its  Tariff  C.T.C.  Nos.  E.T.  748  and  3104,  effective  on 
one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62369 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Sioux  Lookout 
and/or  Hudson,  Uchi  Lake  and/or  Lost  Bay,  Jackson  Manion,  Red 
Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.4 

Friday,  the  12th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60929,  dated  July  8,  1941,  Licence 
Number  C.T.C.  (A.T.)  35,  as  amended  by  Order  No.  60957,  dated  July  15, 
1941,  was  issued  to  the  Applicant  for  the  period  of  one  year  commencing  on 
July  8,  1941— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  8,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  35. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62373 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Sioux  Lookout, 
Doghole  Bay,  Pickle  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.3 

Friday,  the  12th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60879,  dated  June  25,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  37  for 
the  period  of  one  year  commencing  on  July  12,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  12,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  37. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62364 

In  th<-  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant"  for  permission  to  amend,  on  short 
notice,  its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations, 
and  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Saturday,  the  13th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Monitor,  Alberta,  will  be  discontinued  June  15,  1942,  due  to  resignation  of  the 
carter,  and  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  changes  in  its  Tariff  C.T.C.  Nos.  E.T.  748  and  3104,  effective  on 
one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62365 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  " !  Applicant, }>  for  permission  to  amend,  on  short 
notice,  its  Tariffs  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Sta- 
tions, and  C.T.C.  No.  E.T.  8104,  Joint  Directory  of  Express  Stations  at 
ivhich  Collection  and  Delivery  Service  is  performed. 

File  No.  27612.243 

Monday,  the  15th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at  Elma, 
Manitoba,  will  be  discontinued  July  1,  1942,  due  to  resignation  of  the  carter, 
and  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  changes  in  its  Tariff  C.T.C.  Nos.  E.T.  748  and  3104,  effective  on 
one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  622 

In  the  matter  of  the  General  Order  of  the  Board  No.  620,  dated  April  15,  1942, 
amending  paragraph  26  7/8  of  the  Regulations  for  the  Transportation 
by  Express  of  Acids,  Inflammables,  Oxidizing  Substances,  Samples  of 
Explosives,  etc.,  by  permitting  international  shipments  of  samples  of 
cordite  or  nitrocellulose  propellant  for  firing  as  cannon  proof  rounds  to 
the  extent  of  twenty  pounds  in  each  container  and  six  such  containers 
on  any  one  train; 

And  in  the  matter  of  the  application  of  The  Express  Traffic  Association  of 
Canada  for  an  Order  amending  the  said  General  Order  No.  620. 

File  No.  1717.12.3 

Saturday,  the  6th  day  of  June,  A.D.  1942 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  General  Order  No.  620,  dated  April  15,  1942, 
be,  and  it  is  hereby,  amended  by  inserting  the  following  words  after  the  words 
"  Valcartier,  Quebec,"  in  the  eighth  line  of  the  operative  part  of  the  Order, 
namely:  "Montreal,  Quebec;  St.  Paul  TErmite,  Quebec." 

J.  A.  CROSS, 

Chief  Commissioner, 

The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MAY,  1942 

Railway  accidents    133  with  17  killed  and  253  injured 

Railway  accidents  at  highway  crossings   14  with  11  killed  and    15  injured 

Total  accidents    147  with  28  killed  and  268  injured 


Killed  Injured 

Passengers                                                                          —  129 

Employees                                                                            6  106 

Others   .                     22  33 

Totals    28  268 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents.   K.  I. 

Quebec 

1  —  3  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  159-702. 

1  —  1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Vermont 
55834. 

Ontario 

1         —     1       Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

•train  and  was  struck.    Licence,  Ont.  65162-C. 
1  1    —      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  7-D-631. 
1  —     1       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

.train  and  was  struck.    Licence,  Ont.  745-E-5. 
1  2    —      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

tradn  and  was  struck.    Licence,  Ont.  613-N-7. 
1  2   —      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  353-B-3. 
1         —     1       Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  81423-C. 
1  11       Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  642-E-9. 

Manitoba 

1  —  2  Auto  truck — Auto  truck  ran  into  side  of  train.  Licence,  Man.  T-1682. 
1  2     1      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  2376. 

Saskatchewan 

1  2   —      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence  not  given. 

British  Columbia 

1         —     3      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  B.C.  32-808. 
1  11       Automobile — Automobile  ran  into  side  of  train.   Licence,  B.C.  53637. 


Of  the  14  accidents  at  highwa>r  crossings,  14  occurred  at  unprotected  crossings. 
Nine  of  the  accidents  occurred  after  sunrise,  and  5  occurred  after  sunset. 

June  23rd,  1942. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

Licence  Number  C.T.C.  (A.T.)  75 — American  Airlines,  Inc. — 
Between  Windsor,  Ontario,  and  points  on  its  Route  No.  7  in  the 
United  States:  Granted  authority,  May  27,  1942,  to  reduce  the  mini- 
mum scheduled  frequency  to  and  from  Windsor,  Ont.,  to  once  daily 
in  each  direction  in  conjunction  with  the  schedules  of  licensee's  routes. 
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ORDER  No.  62388 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  ''Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Montreal, 
Three  Rivers,  Quebec,  and  Rimouski,  in  the  Province  of  Quebec. 

File  No.  42007.5.4 

Tuesday,  the  16th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60942,  dated  July  11,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  36,  as 
amended  by  Order  No.  61833,  dated  February  4,  1942,  for  the  period  of  one 
year  commencing  on  July  10,  1941 — 

t  Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  10,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  36. 

J.  A.  CROSS, 

C  hief  ^^mpBskb  rii>  a 
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ORDER  No.  62417 

In  the  matter  of  the  application  of  the  International  Bridge  and  Terminal  Com- 
pany, under  Section  348  of  the  Railway  Act,  for  approval  of  the  condi- 
tions limiting  liability  to  be  printed  on  free  annual  and  trip  transporta- 
tion, and  signed  by  the  holders  thereof,  the  said  conditions  being  on  file 
with  the  Board  under  file  No.  49643. 

Tuesday,  the  23rd  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  the  proposed  conditions  to  be  printed  on  passes  issued 
by  the  International  Bridge  and  Terminal  Company  limiting  its  liability,  which 
are  on  file  with  the  Board  under  file  No.  496.43,  he,  and  the  same  are  hereby, 
approved. 

J.  A.  CROSS, 

C hief  C o  mmissioner. 


ORDER  No.  62422 

In  the  matter  of  the  application  of  the  Cornwall-Northern  New  York  Inter- 
national Bridge  Corporation,  under  Section  348  of  the  Railway  Act,  for 
approval  of  the  conditions  limiting  liability  to  be  printed  on  free  annual 
and  trip  transportation,  and  signed  by  the  holders  thereof,  the  said  con- 
ditions being  on  file  with  the  Board  under  file  No.  496.43. 

Tuesday,  the  23rd  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  C ommissioyier . 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  the  proposed  conditions  to  be  printed  on  passes 
issued  by  the  Cornwall-Northern  New  York  International  Bridge  Corporation 
limiting  its  liability,  which  are  on  file  with  the  Board  under  file  No.  496.43,  be. 
and  the  same  are  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


52865 
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ORDER  No.  62438 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  Sections  323  and  360  of  the  Railway  Act,  for  approval  of  By-law 
No.  16,  adopted  by  the  Directors  on  June  19,  1942,  amending  By-law  No.  4 
relating  to  the  preparation  and  issue  of  express  tariffs  of  tolls  as  last 
amended  by  the  Directors  on  May  12,  1938,  by  deleting  therefrom  the 
words,  ''Superintendent  of  Traffic  and  Transportation,''  and  substituting 
therefor  the  words,  "Traffic  Manager''. 

File  No.  4277.1 

Monday,  the  29th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  the  said  By-law  No.  16,  on  file  with  the  Board  under 
file  No.  4277.1,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62440 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company,  and  Northern  Alberta  Raikuays  Company 
and  certain  lumber  companies  covering  the  transportation  of  lumber  and 
forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  the-  Order  of  the  Board  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Monday,  the  29th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  the  Smoky  River  Lumber  Company,  of  High  Prairie,  Alberta,  has 
made  application  under  subsection  (6)  of  Section  36  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  'be  fixed  for  the  transport  of  its  lumber  and  forest 
products  between  stations  in  Western  Canada,  and  has  expressed  its  willingness  to 
meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge— 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18th,  1940,  be,  and  they  are  hereby  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of 
the  said  Agreed  Charge,  for  the  Smoky  River  Lumber  Company,  from  High 
Prairie,  Alberta,  to  stations  referred  to  in  paragraph  C(2)  of  the  said  Agreed 
Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62436 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend,  on  short 
notice,  its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations. 

File  No.  27612.243 
Tuesday,  the  30th  day  of  June,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at  Lone 
Rock,  Saskatchewan,  was  discontinued  June  6,  1942,  due  to  the  drayman  being 
called  up  for  military  service,  and  that  it  has  not  been  possible  to  arrange  for  a 
suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make  the 
necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748  effective  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62445 

In  the  matter  of  the  application  of  Pan  American  Airways,  Inc.,  hereinafter  called 
the  "Applicant,"  to  add  Burwash  Landing,  Yukon  Territory,  to  Licence 
No.  C.T.C.  (A.T.)  18  as  an  intermediate  point  of  call  in  respect  of  inter- 
national traffic  on  the  route  between  Juneau,  Alaska,  Whitehorse,  Yukon 
Territory,  and  Fairbanks,  Alaska.  File  No.  42007.20 

Thursday,  the  2nd  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  by  Order  No.  60698,  dated  May  13,  1941,  Burwash  Landing,  Yukon 
Territory,  was  removed  from  Licence  No.  C.T.C.  (A.T.)  18; 

And  whereas  the  said  point  has  been  added  as  an  intermediate  point  in  the 
Certificate  of  Public  Convenience  and  Necessity  issued  to  the  Applicant  by  the 
Civil  Aeronautics  Board  of  the  United  States  of  America — 

It  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  18  be,  and  it  is  hereby, 
amended  so  as  to  apply  between  the  following  points,  namely: — 

Juneau,  Alaska;  Whitehorse,  Burwash  Landing,  Yukon  Territory;  Fair- 
banks, Alaska,  only  in  respect  of  international  air  transport  service. 

And  it  is  further  ordered:  That  the  aforesaid  licence  be,  and  it  is  hereby, 
amended  by  substituting  for  the  schedule  of  services  shown  therein  the  fol- 
lowing:— 

Minimum  Schedule  of  Service: 

November  1st  to  April  30th,  inclusive,  weekly  (see  Exception). 

May  1st  to  October  31st,  inclusive,  bi-weekly  {see  Exception). 
Exception  : 

Burwash  Landing  to  be  accorded  service  by  Flag  Stops  when  required 
by  traffic  in  the  operation  of  scheduled  services. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62338  June  3 — Directing  the  C.N.  Rlys.,  to  install  flashing  light  signals  and   bell  at 

crossing  of  Viau  St.,  Montreal,  Que. 

62339  June    1 — Authorizing  the  Mun.  Council  of  City  of  Granby,  Que.,  to  construct  a 

level  highway  crossing  over  the  tracks  of  the  M.  &  S.  Co.  Rly.  Co.,  on 
St.  Luc  St.,  Granby,  Que. 

62340  June    1 — Approving  location  of  British  American  Oil  Co.'s  storage  tank,  etc.,  at 

Waskateneau,  Alta.  (C.N.Rlys.) 

62341  June  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rlys.  under  Section  3. 

62342  June  3 — Directing  the  C.N.Rlys.  to  install  flashing  light  signals  and  bell  at  crossing 

of  Jeanne  d'Arc  Avenue,  Montreal,  Que. 

62343  June  2 — Approving  installation  of  storage  tanks,  etc..  of  the  British  American  Oil 

Co.  Ltd.,  at  Ponoka,  Alta.  (C.P.R.) 

62344  June  2 — Approving  installation  of  warehouse,  pump,  etc..  of  Imperial  Oil  Ltd.  at 

Pilot  Mound,  Man.  (C.P.R.) 

62345  June    2 — Declaring  C.P.R.  crossing  of  South  Main  Street,  south  of  Sutton  Station, 

Que.,  protected  to  Board's  satisfaction. 

62346  June    3 — Authorizing  the  Dept.  of  Public  Works  for  British  Columbia  to  construct 

a  level  highw.ay  crossing  over  the  Nelson-Fort  Sheppard  Branch  of  the 
Great  Nor.  Rly.  Co.,  south  of  Fruitvale,  B.C. 

62347  June  5 — Dismissing  application  of  Everett  Bills.  Crossfield,  Alta.,  for  turn-stile  in 

C.P.R.  Co.'s  fence. 

62348  June    5 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Stettler,  Alta,  (C.P.R.) 

62349  June  5 — Approving  installation  of  storage  tank,  etc..  of  Imperial  Oil  Limited  at 

Castor,  Alta.  (C.P.R.) 

62350  June    5 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Four  Wheel  Drive  Auto  Co.  Ltd.  mileage  13.18  from  Gait,  in  Lots  1  and  2, 
in  City  of  Kitchener,  Ont. 

62351  May  29 — Declaring  C.N.Rlys.  crossing  of  Market  Street,  Brantford,  Ont,,  protected 

to  Board's  satisfaction ;  speed  limitation  of  five  miles  per  hour  and  flagging 
of  movements  to  be  maintained. 

62352  June   5 — Declaring  C.N.Rlys.  crossing  of  Mississauga  Street.  Orillia,  Ont.,  protected 

to  Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained, etc. 

62353  June   5 — Authorizing  the  Corporation  of  the  City  of  Oshawa,  Ont.,  to  construct  a 

highway  crossing  over  the  tracks  of  the  Oshawa  Rly.  Co.,  on  Jackson  St., 
Oshawa,  Ont. 

62354  June   6 — Authorizing  the  issuing  of  a  Licence  to  Arrow  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  30. 

62355  June  6 — Authorizing  the  issuing  of  a  Licence  to  Arrow  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  29. 

62356  June    6 — Authorizing  the  Bureau  of  Water  Supply  and  Highways  of  Levis,  Que.,  to 

lay  a  water  pipe  under  the  tracks  of  the  C.N.Rlys.  to  serve  Geo.  T.  Davie  & 
Sons,  Commercial  Street,  Levis,  P.Q. 

62357  June    9 — Authorizing  the  C.P.R.  to  make  changes  at  the  interlocking  plant  at  its 

crossing  with  the  C.N.Rlys.  at  Medonte,  Ontario. 

62358  June  12— Authorizing  the  C.N.Rlys.  to  amend  their  Tariff  C.T.C.  No.  E-2115  on  short 

notice. 

62359  June  12— Authorizing  the  Express  Traffic  Assn.  to  amend  its  Tariffs  E.T.748  and 

E.T.3104  on  short  notice,  re  express  cartage  service  at  Rathwell,  Man. 

62360  June  12 — Authorizing  the  City  of  Halifax,  N.S.,  to  construct  at  its  own  expense,  a 

level  highway  crossing  over  the  C.N.Rtys'  tracks  near  Fairview.  N.S.,  etc. 

62361  June  10— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rtys.  under  Section  3. 

62362  June  10— Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

the  Calgary  Box  Co.  Ltd.,  Calgary,  Alta. 

62363  June  12— Approving  relocation  of  unloading  rack,  etc.,  of  Imperial  Oil  Limited 

at  Dawson  Creek.  B.C.  (N.A.Rlvs.) 

62364  June  13— Authorizing  the  Express  Traffic  Assn.  to  amend  its  Tariffs  C.T.C.  No.  E.T. 

748  and  E.T.  3104  on  short  notice,  re  express  cartage  service  at  Monitor, 
Alta. 

62365  June  15— Authorizing  the  Express  Traffic  Assn.  to  amend  its  Tariffs  C.T.C.  No.  E.T. 

748  and  E.T.  3104  on  short  notice,  re  express  cartage  service  at  Elma,  Man. 

62366  June  15— Authorizing  the  Southern  Algoma  Rly.  Co.  to  join  its  tracks  with  the 

tracks  of  the  Sault  Ste.  Marie  Bridge  Co.  at  Sault  Ste.  Marie,  Ont. 
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62367  June  12 — Approving  Supplement  No.  2  to  agreement  between  the  Bell  Telephone 

Company  and  the  Temiskaming  and  Northern  Ontario  Rly.  Commission. 

62368  June  12 — Declaring  CP  JR.  crossing  south  of  Drinkwater  Station,  Sask.,  Portal  Subd., 

protected  to  Board's  satisfaction. 

62369  June  12 — Authorizing*  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  CT.C  (A.T.)  35. 

62370  June  12 — Approving  Supplement  No.  1  to  service  station  contract  between  The  Bell 

Telephone  Company  and  The  International  Nickel  Co.  of  Canada,  Ltd. 

62371  June  11 — Authorizing  the  CP.R.  to  remove  the  station  agent  at  Deux  Rivieres 

Station,  Ont. 

62372  June  11 — Dismissing  the  application  of  the  City  of  Toronto,  Ont.,  for  an  order 

permitting  the  maintenance  of  subway  on  Royal  Drive,  (Winchester  Street) 
Toronto,  under  tracks  of  the  Don  Branch  of  the  CP.R.  with  existing 
clearance. 

62373  June  12 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  CT.C.  (A.T.)  37. 

62374  June  11 — Dismissing  the  application  of  the  City  of  Toronto.  Ont..  for  an  order  per- 

mitting the  maintenance  of  existing  clearance  at  subway  on  Lansdownc 
Ave.,  south  of  Dundas  St.  West,  under  the  tracks  of  the  CP.R.  and  the 
CN.Rlys. 

62375  June  11 — Authorizing  the  CP.R.  to  construct  a  branch  line  of  railway  to  serve 

the  Knox  Brothers  Lumber  Co.  mileage  0-49  St.  Luc  Subd. 

62376  June  11— Declaring  CN.Rlys.  crossing  east  of  M.119,  Cornwall  Subd.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

62377  June  12 — Authorizing  the  Oshawa  Rly  Co.  to  operate  over  the  subway  carrying  the 

Kingston  Road  superhighway  under  its  tracks  between  Albert  and  Oshawa 
Streets,  Oshawa,  Ont. 

62378  June  10 — Extending  the  time  for  completion  of  two  branch  lines  to  serve  J.  R, 

Booth  Limited.  Temiskaming  Subd.  Que.,  as  authorized  under  Order  No. 
61424  of  Nov.  5/41. 

62379  June  16 — Authorizing  the  CP.R.  to  construct  a  branch  line  of  railway  to  serve 

the  Carter-Halls-Aldinger  Co.  Ltd.  near  Outram.  Sask. 

62380  June  15 — Approving  restricted  clearances  at  CN.Rlys.  trackage  serving  No.  2  shaft 

International  Nickel  Co.  Ltd..  at  G arson,  Ont. 

62381  June  15 — Approving  restricted  clearance  at  the  stone  loading  ramp  in  CP.R.  Co's 

Iberville  Street  yard,  near  M.3-34  Park  Avenue  Subd. 

62382  June  16 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Bolton  Telephone  Co.  Ltd. 

62383  June  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Pages 

23A  and  23B  to  Tariff  CT.C  No.  E-4757,  filed  by  the  CP.R.  under 
Section  9. 

62384  June  17 — Authorizing  the  CP.R.  to  connect  its  line  of  railway  with  branch  lines 

of  The  International  Nickel  Co.  Ltd.,  M.16-7  Little  Current  Subd.  Sudbury, 
Ont.;  and  to  operate  its  trains,  etc.,  over  five  branch  lines  of  The  Inter- 
national Nickel  Co.  Ltd.,  etc. 

62385  June  16 — Approving    restricted    clearances    at    CN.Rlys.    sidings    serving  General 

Motors  Corporation,  Ltd..  at  Oshawa,  Ont. 

62386  June  16 — Authorizing  the  City  of  Longueuil,  Que.,  to  construct  a  highway  crossing 

over  the  CN.Rlys  on  Lome  Ave.!  Longueuil,  P.Q. 

62387  June  17 — Declaring  CN.Rlys.   crossing  north   of  Holland   Landing  Station,  Ont., 

protected  to  Board's  satisfaction. 

62388  June  16 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airwaj's  Limited  in  renewal 

of  Licence  No.  CT.C   (A.T.)  36. 

62389  June  16 — Approving  Plan  showing  change  in  signals  at  the  crossing  of  Yale  Road 

by  the  C.N.  Rys.,  Twp.  Chilliwack.  B.C. 

62390  June  17 — Approving  under  Maritime  Freight  Rates  Act   tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Freight  Ass'n  under  Section  3. 

62391  June  17— Authorizing  the  CN.Rlys.  to  use  bridge  at  mileage  69-0  Telkwa  Subd.,  B.C. 

62392  June  17 — Authorizing  the  C.N.Rivs.  to  operate  over  bridge  at  mileage  71-7  Telkwa 

Subd.,  B.C. 

62393  June  17— Amending  Order  No.  57432  of  May  11,  1939,  re  discontinuance  of  watchmen 

at  the  crossing  of  the  Tilsonburg  Branch  of  the  C.N.Rb^s.  on  South  Market 
St.,  Brantford. 

62394  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Freight  Ass'n.  under  Sections  3  and  9. 

62395  June  19— Declaring  CN.Rlys.  crossing  of  Water  Street,  Kelowna,  B.C.,  protected  to 

Board's  satisfaction. 

62396  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Freight  Ass'n.  under  Sections  3  and  9. 

62397  June  22 — Apportioning  cost  of  installing  and  maintaining  additional  protection  at 

the  crossing  of  Desormeaux  St.,  by  the  CN.Rlys.,  Montreal,  Que. 
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62398  June  23— Allocating  cost  of  maintaining  highway  crossings  over  the  C.P.R.  and  C.N. 

Rlys.  at  intersection  of  diversion  at  Cote  de  Liesse  Road,  Dorval  Que. 
(Order  61276  of  Sept.  25/41.) 

62399  June  22— Approving  installation  of  storage  tanks,  etc.,  by  Imperial  Oil  Limited  at 

Aylsham,  Sask.    (C.N. Rlys.) 

62400  June  22— Authorizing  the  C.N.Rlys.  to  construct  an  extension  to  siding  across  north 

and  south  road  allowance,  Sees.  11  &  12 —12— 19— W .P.M.,  Knox,  Alta. 

62401  June  18 — Authorizing  the  C.N.Rlys.  to  construct  track  to  serve  ballast  pit  across 

highway  at  mileage  11-60  Middleton  Sub.,  Pinehurst,  N.S. 

62402  June  22 — Approving  installation  of  storage  tanks,  etc..  by  Imperial  Oil  Limited  at 

Shaunavon,  Sask.  (C.P.R.) 

62403  June  20 — Declaring  C.N.Rlys.  crossing  of  Jacques  Street,  north  of  St.  Johns  station, 

Que.,  protected  to  Board's  satisfaction. 

62404  June  23 — Declaring  C.N.Rlys.  crossing  east  of  Limoges  Station,  Ont.,  protected  to 

Board's  satisfaction. 

62405  June  22 — Declaring  C.N.Rlys.  crossing  west  of  Elie  Station,  Man.,  mileage  30-56 

Gladstone  Sub.,  protected  to  Board's  satisfaction. 

62406  June  23 — Authorizing  the  installation  of  unloading  rack,  etc.,  by  the  British  Ameri- 

can Oil  Company  Ltd.,  at  Dawson  Creek,  B.C.    (Northern  Alta.  Rlys.) 
62407-  June  22 — Authorizing  the  C.N.Rlys.  to  reconstruct  east  approach  to  trestle  at  their 
bridge  at  mileage  141-2  Harte  Sub.  Man. 

62408  June  22 — Approving  installation  of  storage  tanks,  etc.,  by  Imperial  Oil  Limited 

at  Swift  Current,  Sask.  (C.P.R.) 

62409  June  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rlys.  under  Section  3. 

62410  June  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rlys.  under  Section  3. 

62411  June  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rlys.  under  Section  3. 

62412  June  23 — Declaring  C.N.Rlys.  crossing  west  of  Coaticook  Station,  Que.,  M.120-96 

Sherbrooke  Subd.  protected  to  Board's  satisfaction. 

62413  June  23 — Approving  location  and  details  of  station  to  be  built  by  the  C.N.Rlys.  at 

Athens,  Ont. 

62414  June  23 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Nels  Anton, 

Ruskin,  B.C. 

62415  June  24— Authorizing  the  C.N.Rhys,  to  reconstruct  trestle  at  mileage  88-7  Cowan 

Subd.,  Manitoba. 

62416  June  23— Authorizing  the  C.N.Rlys.  to  reconstruct  bridge  at  mileage  126-4  Albreda 

Subd.,  B.C. 

62417  June  23 — Approving  conditions  printed  on  passes  issued  by  the  International  Bridge 

and  Terminal  Co.  Ltd. 

62418  June  23 — Authorizing  the  C.P.R.  to  construct  passing  track  across  the  Government 

Road  Allowance  between  Sees.  34  and  35— 30— 10— W2M,  Wynward  Subd., 
Sask. 

62419  June  24 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  branch 

line  of  railway  to  serve  the  Toronto  Shipbuilding  Co.  Ltd.,  Toronto,  Ont. 

62420  June  24— Authorizing  the  C.N.Rlys.  to  reconstruct  trestle  at  mileage  68-3  Carman 

Subd.,  Man. 

62421  June  24— Authorizing  the  C.N.Rlys.  to  reconstruct  portion  of  trestle  at  mileage 

84-0  Avonlea  Subd.,  Sask. 

62422  June  23— Approving  conditions  printed  on  passes  issued  by  the  Cornwall-Northern 

New  York  International  Bridge  Corporation,  Ltd. 

62423  June  24— Declaring  L.E.  &  N.  Rly.  crossing  of  Henry  Street,  Brantford,  Ont.,  pro- 

tected to  Board's  satisfaction. 

62424  June  26— Approving  location  and  details  of  C.P.R.  Co's  new  shelter  at  Portage 

Avenue  Station,  Winnipeg,  Man. 

62425  June  26— Approving  location  and  details  of  C.P.R,  Co's  new  shelter  at  Methven, 

Man. 

62426  June  26— Approving  location  and  details  of  C.P.R.  Co's  new  shelter  at  Carroll,  Man. 

62427  June  26— Approving  installation  of  unloading  rack,  etc.,  by  the  Tomlinson  Con- 

struction Co.  Ltd.,  at  Dawson  Creek.  B.C.  (Nor.  Alta.  Rlys.) 

62428  June  26— Approving  location  and  details  of  C.P.R.  Co's  new  shelter  at  Stockton, 

Man. 

62429  June  25— Authorizing  the  C.P.R,  to  construct  a  branch  line  of  railway  to  serve 

J.  V.  Ohansen  at  grade  across  Tenth  Street  South,  Lethbridge,  Alta 

62430  June  25— Authorizing  the  Dept.  of  Public  Works  of  the  Prov.  of  British  Columbia 

to  construct  a  level  highway  crossing  over  the  Columbia  &  Western  Rly 
(C.P.R.)    mileage   26-2   Boundary  Subd.,  etc. 

62431  June  25— Authorizing  the  C.N.Rlys.  to  reconstruct  bridge  at  mileage  116-3  Albreda 

Subd.,  B.C. 
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62432  June  26 — Approving  installation  of  horizontal  storage  tank,  etc.,  by  the  McColl- 

Frontenac  Oil  Co.  Ltd.  at  Saint  John,  N.B.  (C.N.Rlys.) 

62433  June  26 — Approving  installation  of  storage  tank,  etc.,  by  the  McColl-Frontenac  Oil 

Co.  Ltd.  at  Barrington  Passage,  N.S.  (C.N.Rlys.) 

62434  June  26 — Approving  relocation  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  at 

Strathmore,  Alta.  (C.P.R.) 

62435  June  26 — Approving  installation  of  unloading  point,  etc.,  of  Provincial  Oils  Limited 

at  Shelburne,  N.S.  (C.N.Rlys.) 

62436  June  30— Authorizing  the  Express  Traffic  Ass'n.  to  amend  its  Tariff  C.T.C.  E.T.  748 

on  short  notice. 

62437  June  26 — Declaring  C.N.Rlys.  crossing  of  William  Street,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

62438  June  29 — Approving  By-law  No.  16  of  C.N.Rlys.  re  preparation  and  issue  of  express 

tariffs  of  tolls  as  amended  by  Directors,  etc. 

62439  June  30 — Declaring  C.N.Rlys.  crossing  at  mileage  4-3  Camrose  Subd.,  Alta.,  pro- 

tected to  Board's  satisfaction. 

62440  June  29 — Approving  Agreed  Charge  on  lumber  and  forest  products  by  the  Railway 

Companies  for  the  Smoky  River  Lumber  Company  from  High  Prairie, 
Alberta,  to  stations  as  specified. 

62441  June  29 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Dept.  of  National  Defence  for  Air  (Western  Command — No.  2  Equip. 
Depot,  R.C.A.F.)  on  the  Kitsilano  Indian  Reserve  south  of  False  Creek, 
Vancouver,  B.C. 

62442  June  30 — Authorizing  the  C.N.Rlys.  to  construct  a  highway  crossing  over  their  tracks 

at  mileage  1-29  Courtenay  Bay  Branch,  Saint  John,  N.B. 

62443  June  30 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Company  and  Docon  Telephones  Ltd. 

62444  June  30 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

G.  H.  King  at  M.47-29  Minto  Subd.,  Parish  of  Chipmen,  Co.  Queens,  N.B. 

62445  July  2 — Amending  Licence  No.  C.T.C.  (A.T.)  18  issued  to  Pan  American  Airways, 

Inc.,  under  Order  No.  60698  of  May  13/41. 

62446  June  30— Authorizing  the  R.M.  of  Lac  du  Bonnet  to  construct  a  public  highway 

crossing  over  the  C.P.R.  tracks,  north  of  sec.  9-16-11  E.P.M.,  Man. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 
NOTICE 

Licence  Number  C.T.C.  (A.T.)  17 — Northeast  Airlines,  Inc. — between 
Montreal,  Que.,  and  Boston,  Mass.,  and  intermediate  points:  Granted  authority, 
July  3,  1942,  to  suspend  passenger  service  indefinitely. 
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ORDER  No.  62478 

In  the  matter  of  Licence  issued  to  the  British  Yukon  Navigation  Company 
Limited  under  Order  No.  61945,  dated  March  3rd,  191+2,  in  renewal  of 
Licence  Number  C.T.C.  (A.T  )  7,  to  transport  passengers  and/or  goods 
by  air  between  Whitehorse,  Carmacks,  Selkirk,  Mayo,  and  Dawson,  in 
Yukon  Territory. 

File  No.  42007.8 

Thursday,  the  9th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  British  Yukon  Navigation  Company  Limited  has  notified  the 
Board  of  its  intention  to  surrender  its  said  licence  issued  under  Order  No. 
61945— 

Therefore  it  is  ordered:  That  the  said  Order  No.  61945,  dated  March  3, 
1942,  and  the  said  licence  issued  under  the  said  Order  No.  61945  in  renewal  of 
Licence  Number  C.T.C.  (A.T.)  7  be,  and  they  are  hereby,  rescinded. 
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J.  A.  CROSS, 

Chief  C oyj^slkonkf*  A. 
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ORDER  No.  62479 

In  the.  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  "Applicant",  for  a  licence  under  Part  III  of  The  Transport  Act,  1938, 
between  Rimouski  and  Blanc  Sablon,  Quebec,  and  intermediate  points. 

File  No.  42007.5.6 

Thursday,  the  9th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Conniiisxioner. 

AVhereas  the  Applicant  has  undertaken  to  provide  a  scheduled  service  by 
aircraft  approved  and  operating  over  the  route  or  routes  and  under  the  terms 
and  conditions  specified  in  Scheduled  Air  Transport  Licences  issued  to  the 
Applicant  (pursuant  to  Part  VII,  Air  Regulations,  1938)  by  the  Minister  of 
Munitions  and  Supply,  between  the  following  points  and  places  in  the  Province 
of  Quebec: — 

Rimouski  and/or  Mont  Joli,  Matane,  Forestville,  Bersimis,  Outardes 
Falls,  Baie  Comeau,  Godbout,  Trinity  Bay,  Pentecost,  Shelter  Bay,  Clarke 
City,  Seven  Islands,  Moisie,  Sheldrake,  Riviere  au  Tonnerre,  Riviere  St. 
Jean,  Mingan,  Havre  St.  Pierre,  Port  Menier,  Baie  Johan  Beetz,  Aguanish, 
Natashquan,  Pegashka,  Romaine  (Gethsemani) ,  Harrington  Harbour,  Tete 
a  la  Baleine,  Mutton  Bay,  La  Tabatiere,  St.  Augustin,  Old  Fort  Bay,  Bonne 
Esperance,  Middle  Bay,  Bradore  Bay,  Blanc  Sablon; 

And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  the  aforesaid  points  and  places  bv  Order  in  Council  P.C.  4058, 
dated  May  15,  1942,  pursuant  to  Section  15  (1)  (b)  of  The  Transport  Act, 
1938; 

And  whereas  the  Applicant  has  submitted  satisfactory  evidence  as  to  public 
convenience  and  necessity  requiring  such  transport; 

And  whereas  the  Applicant  is  presently  the  holder  of  licences  C.T.C.  (A.T.) 
13,  40,  47,  and  48,  applicable  between  certain  of  the  points  and  places  herein- 
before specified — 

It  is  ordered  that: 

1.  Licence  Number  C.T.C.  (A.T.)  78  be  issued  to  the  Applicant  to  transport 
by  air  passengers  and/or  goods  between  the  points  and  places  hereinbefore 
specified,  for  a  period  of  one  year  commencing  on  the  date  of  this  Order,  to  be 
operative  only  for  the  actual  time  within  the  licence  period  that  the  Applicant 
has  undertaken  to  provide  the  following  minimum  schedule  of  service: 

2.  The  minimum  schedule  of  service  to  be  performed  by  the  Applicant, 
subject  to  suitable  ground  and/or  snow  and  ice  conditions  for  landings,  is  as 
follows: — 

During  Winter  Season 

Approximately  December  1st  to  April  loth,  inclusive 

Daily,  except  Sunday  Between  Rimouski  and  Baie  Comeau. 

Between  Rimouski  and  Seven  Islands. 

Twice  weekly   Between  Seven  Islands,  Havre  St.  Pierre  and 

Natashquan. 
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Twice  monthly   Between  Matane  and  Seven  Islands. 

Between  Havre  St.  Pierre  and  Port  Menier. 
Between  Natashquan,  Harrington  Harbour  and 
Blanc  Sablon. 

Flag  Stops  v  Service  to  be  accorded  by  Flag  Stops  at  the 

undermentioned  points  when  required  by 
traffic  in  the  operation  of  scheduled  services, 
as  follows: — 

On  daily  schedule:  "]  Forestville,  Bersimis,  Outardes  Falls,  Godbout, 

Rimouski-Baie  Comeau.  [>    Trinity  Bay,  Pentecost,  Shelter  Bay,  Clarke 

Rimouski-Seven  Islands.         j  City. 

On  twice  weekly  schedule:       ]  Moisie  Sheldrake,  Riviere  au  Tonnerre,  Riviere 
Seven  Islands-Havre  St.  Pierre-  [•    St.    Jean,    Mingan,    Baie    Johan  Beetz, 
Natashquan.  J  Aguanish. 

On  twice  monthly  schedule:  \  Baie  Comeau,  Godbout,  Trinity  Bay,  Pentecost, 
Matane-Seven  Islands.      '      \    Shelter  Bay,  Clarke  City. 

On  twice  monthly  schedule:  1  Kegashka,  Romaine  (Gethsemani) ,  Tete  a  la 
Natashquan-Harrington  [    Baleine,   Mutton   Bay,   La    Tabatiere,  St. 

Harbour-Blanc  Sablon.         f    Augustin,  Old  Fort  Bay,  Bonne  Esperance, 

J    Middle  Bay,  Bradore  Bay. 

3.  The  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

4.  Licences  numbered  C.T.C.  (A.T.)  13,  40,  47,  and  48  be,  and  they  are 
hereby,  cancelled  as  of  the  date  of  this  Order. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62480 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "Applicant" ,  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Whitehorse  and  Dawson,  in  Yukon  Territory,  and  intermediate 
points  of  call. 

File  No.  42007.21.9. 

Thursday,  the  9th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  scheduled  service  by 
aircraft  approved  and  operating  over  the  route  or  routes  and  under  the  terms 
and  conditions  specified  in  Scheduled  Air  Transport  Licence  issued  to  the 
Applicant  (pursuant  to  Part  VII,  Air  Regulations,  1938)  by  the  Minister  of 
Munitions  and  Supply  between  the  following  points  and  places  in  the  Yukon 
Territory: — 

Whitehorse,  Carmacks,  Selkirk,  Mayo,  and  Dawson; 
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And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  appli- 
cable with  respect  to  such  points  by  Order  in  Council  P.C.  3995,  dated  5th 
December,  1939,  pursuant  to  Section  15  (1)  (b)  of  The  Transport  Act,  1938; 

And  whereas  the  Applicant  has  submitted  satisfactory  evidence  as  to  public 
convenience  and  necessity  requiring  such  transport — 

Therefore  the  Board  orders: 

1.  That  Licence  Number  C.T.C.  (A.T.)  79  be  issued  to  the  Applicant  for  a 
period  of  one  year,  commencing  on  the  date  of  this  Order,  to  transport  by  air 
passengers  and/or  goods  between  the  above  named  points  and  places,  upon  the 
following  minimum  schedule  of  service: — 

Weekly  : — (See  Exception) . 

Exception: — During  Summer  Season,  approximately  June  1  to  September  30 
Carmacks  and  Selkirk  to  be  accorded  service  by  Flag  Stops 
when  required  by  traffic  in  the  operation  of  scheduled  services. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  62482 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant",  for  permission  to  amend  on  short  notice 
its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations. 

File  No.  27612.243 

Monday,  the  13th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Erskine,  Alberta,  will  be  discontinued  effective  July  15,  1942,  due  to  the  fact 
that  the  drayman  will  be  unable  after  that  date  to  perform  such  service,  and 
that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  tariff  C.T.C.  No.  E.T.  748,  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  623 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order,  under  Section  287  of  the  Railway  Act,  approving  of  the  plan  dated 
Ottawa,  May  21,  1942,  as  a  standard  for  the  sign  to  be  erected  at  points 
of  less  than  standard  clearance  (a)  as  may  be  ordered  by  the  Board, 
(b)  as  may  be  considered  necessary  by  the  railways,  (c)  as  the  renewal 
or  replacement  of  existing  restricted  clearance  signs  becomes  necessary. 

File  No.  1750.18.350 

Thursday,  the  2nd  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application  and  the 
consent  of  the  Joint  Legislative  Committee  of  Railway  Transportation  Brother- 
hoods, filed;  and  upon  the  joint  recommendation  of  the  Chief  Engineer  and  the 
Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  plan  dated  Ottawa,  May  21,  1942,  showing 
"  Standard  Restricted  Clearance  Sign "  to  be  erected  indicating  less  than 
standard  clearance  (a)  as  may  be  ordered  by  the  Board,  (6)  as  may  be  con- 
sidered necessary  by  the  Railways,  (c)  as  the  renewal  or  replacement  of  existing 
restricted  clearance  signs  becomes  necessary,  and  {d)  at  such  places  as  may  be 
mutually  agreed  upon  between  the  railways  and  the  local  representatives  of  the 
labour  organizations — on  file  with  the  Board  under  file  No.  1750.18.350,  be, 
and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner, 
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ON  POST 


BRACKETED 


POSSIBLE   METHODS  OF  ERECTING  SIGN 


Signs  to  be  painted  yellow  on  both  sides 
ELEVATION    OF  SIGN 
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GENERAL  ORDER  No.  624. 

In  the  matter  of  the  application  of  North  American  Cyanamid  Limited  for  an 
Order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  freight,  as  approved  by  General  Order 
No.  598  dated  October  11,  1940,  as  amended,  so  as  to  permit  the  use  of 
fibre  drums  for  shipments  of  sodium  and  calcium  cyanide. 

File  No.  1717.88 

Tuesday,  the  7th  day  of  July;  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  consents  of  The  Railway  Association  of  Canada  and  the  Bureau 
of  Explosives,  filed;  and  upon  the  recommendation  of  the  Director  of  Opera- 
tion of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explo- 
sives and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended 
by  adding  after  the  paragraph  numbered  278-8  (page  53)  the  following: — 

"  278-9.  Spec.  21  A. — Fibre  drums  with  one  added  ply  of  asphalt 
laminated  Kraft,  30/60/30  basis  weight  in  side  walls  and  heading  (metal 
heading  excluded) :  drums  to  withstand  two  drops  from  height  of  4  feet 
in  same  spot  or  one  6-foot  drop,  in  place  of  drop  test  as  provided  in 
Specification  21A,  maximum  loaded  capacity  225  pounds  net.  Use  of 
this  container  will  be  permitted  because  of  the  present  emergency  and 
until  further  Order  of  the  Board." 


J.  A.  CROSS, 

Chief  Commissioner, 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA— JUNE,  1942 

Railway  accidents    130  with  25  killed  and  133  injured 

Railway  accidents  at  highway  crossings   23  with    9  killed  and    30  injured 

Total  accidents   153  with  34  killed  and  163  injured 

Killed  Injured 

Passengers   2  35 

Employees    6  71 

Others   26  57 

Totals   34  163 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.   I.  Nova  Scotia 

1     2    Military  truck — Military  truck  drove  on  to  crossing  in  front  of  approach- 
ing train  and  was  struck. 
2    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence  not  given. 

New  Brunswick 

-  4    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  N.B.  12753. 

Quebec 

1     -    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  134-044. 

1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence  not  given. 

-  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  38-762. 

Ontario 

2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  237-M-3. 

1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  4947-C. 
6   Bus — Bus  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Bus  No.  17. 
1    Automobile — Automobile  struck  track  motor  car.    Licence,  Ont.  19-K-97. 
1     -  Pedestrian — Pedestrian  struck  by  train  on  crossing. 

-  2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  570-V-3. 

Manitoba 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  59768. 
1     -    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  CT-862. 

1  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
tram  and  was  struck.    Licence,  Man.  FT-2098. 

Saskatchewan 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.  Licence,  Sask.  C-4-359. 

1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train    and  was  struck.    Licence,  Sask.  C-2-876. 

2  -    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Sask.  F-10-347. 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.  Licence,  Sask.  C-3-189. 

Alberta 

1    Auto  truck — Auto  truck  struck  track  motor  car.  Licence,  Alta.  CV-83397. 

2     -    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Alta.  36-640. 

British  Columbia 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence  not  given. 

-  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence  not 'given. 

Of  the  23  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings,  and  2  at 
protected  crossings. 

Seventeen  of  the  accidents  occurred  after  sunrise,  and  6  after  sunset. 
July  17,  1942. 


VL\)t  Woatit  of 

Qfrattfport  Commissioner*  for  Canatra 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XXXII  Ottawa,  August  15,  1942  No.  10 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscription! 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa.  - 


ORDER  No.  62502 

In  the  matter  of  Licence  Number  C.T.C.  (A.T.)  51,  Canadian  Colonial  Airways 
Limited,  hereinafter  called  the  "Licensee" ,  between  Montreal,  Quebec,  and 
New  York,  New  York. 

File  No.  42007.13 
Thursday,  the  16th  day  of  July,  A.D.  1942. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Licensee  has  discontinued  air  transport  service  between 
Montreal,  Quebec,  and  New  York,  New  York,  as  from  July  1,  1942 — 

It  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  51  issued  to  the  Licensee  be, 
and  it  is  hereby,  cancelled  as  of  July  1,  1942;  and  that  tariffs  of  tolls  filed  by 
the  Licensee  pursuant  to  Part  IV,  The  Transport  Act,  1938,  shall  be  cancelled 
in  the  Board's  records  as  of  that  date. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62508 


In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants" ,  for  permission  to  file  their  Tariff  C.T.C.  No. 
W-1836,  cancelling  C.T.C.  No.  W-557,  on  less  than  statutory  notice,  in 
order  to  correct  an  error  in  C.T.C.  No.  W-557. 

File  No.  27612.282 


Tuesday,  the  21st  day  of  July,  A.D. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 


1942. 


Whereas,  through  error,  in  Canadian  National  Railways' 
W-557,  the  rate  of  32  cents  per  100  pounds  was  published 
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from  Lintlaw,  Saskatchewan,  to  Cadillac,  Michigan,  via  Detroit  and  Mackinac 
Railway,  bv  improper  reference  mark,  and  it  is  the  desire  of  Applicants  to 
correct  this  error  in  Tariff  C.T.C.  No.  W-1836,  effective  July  25,  1942— 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
make  such  tariff  correction  in  C.T.C.  No.  W-1836,  effective  July  25,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62519 

In  the  matter  of  the  application  of  the  Ginger  Coote  Airways  Limited,  under 
Section  18  of  The  Transport  Act,  1938,  for  approval  of  resolution  passed 
at  a  meeting  of  the  Directors  on  June  25,  1942,  authorizing  the  President, 
Vice-President,  Manager,  Secretary  or  Treasurer  of  the  Company,  and 
each  of  them,  to  prepare  and  issue  freight  and  passenger  tariffs  of  the 
tolls  to  be  charged  in  respect  of  the  aircraft  operated  by  the  company, 
and  to  submit  the  same  to  and  file  the  same  with  the  Board. 

File  No.  42057.16 

Wednesday,  the  22nd  day  of  July,  A  D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  the  resolution  passed  by  the  Directors  of  Ginger  Coote 
Airways  Limited  on  June  25,  1942,  authorizing  the  President,  Vice-President, 
Manager,  Secretary  or  Treasurer  of  the  Company,  and  each  of  them  to  prepare 
and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of 
the  aircraft  operated  by  the  Company,  and  to  submit  the  same  to  and  file  the 
same  with  the  Board,  a  certified  copy  of  which  resolution  is  on  file  with  the 
Board  under  file  No.  42057.16,  be,  and  it  is  hereby  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62517 

In  the  matter  of  the  application  of  Ginger  Coote  Airways  Limited,  under  Section 
21  of  The  Transport  Act,  1938,  for  approval  of  Standard  Passenger  Tariff 
C.T.C.  No.  7  and  Standard  Goods  Tariff  C.T.C.  No.  8,  on  file  with  the 
Board  under  file  42017.15. 

Thursday,  the  23rd  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department  of 
the  Board — 
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It  is  ordered:  That  the  said  Standard  Passenger  Tariff  C.T.C.  No.  7  and 
Standard  Goods  Tariff  C.T.C.  No.  8  of  Ginger  Coote  Airways  Limited,  effective 
July  20,  1942,  on  file  with  the  Board  under  file  No.  42017.15,  be,  and  they  are 
herebv,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62522 

In  the  matter  of  the  application  of  Wings  Limited,  tinder  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or  goods 
by  air  between  Ilford  and  Gods  Lake,  in  the  Province  of  Manitoba. 

File  No.  42007.19.8 

Friday,  the  24th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61027,  dated  July  28,  1941,  a  licence 
was  issued  to  Wings  Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  38,  for 
the  period  of  one  year  commencing  on  August  4,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  August  4,  1942,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  38. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62540 

In  the  matter  of  the  application  of  Northern  Airways  Limited,  hereinafter 
called  the  "Applicant" ,  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  by  air  passengers  and/or  goods  between  Atlin 
and  Telegraph  Creek,  in  the  Province  of  British  Columbia. 

File  No.  42007.18.5 

Thursday,  the  30th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60990,  dated  July  21,  1941,  a  licence 
was  issued  to  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  42  for  the 
period  of  one  year  commencing  on  August  14,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  14,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  42. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62541 

In  the  matter  of  the  application  of  Northern  Airways  Limited,  hereinafter 
called  the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  by  air  passengers  and/or  goods  between  Atlin, 
British  Columbia,  and  Carcross,  in  the  Yukon  Territory. 

File  No.  42007.18 

Thursday,  the  30th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60988  dated  July  21,  1941,  a  licence 
was  issued  to  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  41  for  the 
period  of  one  year  commencing  on  August  14,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing .  on  August  14,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  41. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62535 

In  the  matter  of  the  application  of  the  Trunk  Line  Association,  hereinafter 
called  the  "Applicant",  for  and  on  behalf  of  carriers,  for  authority  to 
publish,  on  one  day's  notice,  rates  on  import  raw  sugar  from  Baltimore, 
Maryland,  to  Montreal,  Quebec,  and  Saint  John,  New  Brunswick. 

File  No.  27612.283 

Friday,  the  31st  day  of  July,  A.D.  1942. 

J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  states  it  has  been  requested,  on  behalf  of  initial 
United  States  Lines  at  Baltimore,  Maryland,  to  publish  the  following  rates  in 
cents  per  hundred  pounds  on  import  raw  sugar,  carloads,  minimum  weight  one- 
hundred  thousand  pounds  per  car: — 

From  To 

Montreal,  Que.       Saint  John,  N.B. 
Baltimore,  Md   43  58 

And  whereas  it  is  stated  that  the  said  traffic  is  required  to  commence  moving 
immediately — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  publish 
the  aforesaid  rates  effective  on  one  day's  notice. 


J.  A.  STONEMAN, 

Commissioner. 
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ORDER  No.  62542 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant",  for  permission  to  amend  on  short 
notice  its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations. 

File  No.  27612.243 
Saturday,  the  1st  day  of  August,  A.D.  1942. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson;  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Namaka,  Alberta,  has  been  discontinued  due  to  the  closing  of  the  agency  at 
that  point,  and  that  it  has  not  been  possible  to  secure  a  suitable  drayman — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748  on  one  day's  notice. 

J.  A.  STONEMAN, 

Commissioner. 


GENERAL  ORDER  No.  625 

In  the  matter  of  the  application  of  the  Inspection  Board  of  United  Kingdom  and 
Canada  for  permission  to  allow  shipments  of  propellants  (N.C.  Powder 
or  Cordite — no  high  explosives)  originating  and  shipped  by  Express  in  the 
United  States  of  America,  to  continue  by  Express  to  its  destination  in 
Canada. 

File  No.  1717.12.7 

Wednesday,  the  30th  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Com.missioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application  and  the 
consent  of  The  Railway  Association  of  Canada,  The  Express  Traffic  Association 
of  Canada  and  the  Bureau  of  Explosives,  filed;  and  upon  the  recommendation 
of  the  Director  of  Operation  of  the  Board — 

It  is  ordered: 

1.  That  during  the  present  war  emergency  and  until  further  Order  of  the 
Board,  Shipments  of  Propellants  (N.C.  Powder  or  Cordite — no  high  explosives), 
which  have  been  authorized  by  competent  authority  for  movement  by  Express 
on  the  railways  in  the  United  States  of  America,  destined  for  points  in  Canada, 
may  continue  by  express  to  their  destination  in  Canada  under  the  terms  and 
regulations  laid  down  for  the  acceptance  and  movement  of  such  shipments  by 
Express  at  the  original  shipping  point  in  the  United  States:  provided  that  when 
practicable  Inspectors  of  the  Bureau  of  Explosives  or  other  persons  designated 
for  the  purpose  shall  inspect  such  shipments,  or  otherwise  satisfy  themselves 
that  shipments  are  properly  and  securely  blocked  and  braced  in  car,  away  from 
heater  pipes  or  other  sources  of  heat  before  shipment  is  accepted  at  the  Border 
for  shipment  by  Express  in  Canada. 

2.  That  General  Orders  numbered  620  and  '622  be,  and  they  are  hereby, 
rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62447  July    2— Declaring  crossing  of  the  A.C.  &  H.B.Ry.  at  mileage  23,14  Sault  Subd., 

Ont.,  protected  to  Board's  satisfaction. 

62448  July  2 — Declaring   C.N.Rys.   crossing   at   mileage   61.99,   Rosetown   Subd.,  Sask., 

protected  to  Board's  satisfaction. 

62449  July   3 — Declaring  C.N.Rys.  crossing  north  of  Laval  Links  Station  platform,  Que., 

protected  to  Board's  satisfaction. 

62450  July    3 — Declaring  C.N.Rys.  crossing  west  of  Raymore  Station,  Sask.,  protected  to 

Board's  satisfaction. 

62451  July    3 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Dennison  Mfg.  Co.  of  Canada,  across  St.  George  Road,  Drummondville, 
Que. 

62452  July  4 — Authorizing  the  C.N.Rys.  to  operate  bridge  at  mileage  44.8  Miami  Subd., 

Man. 

62453  July    4 — Authorizing  the  C.N.Rys.  to  operate  over  bridge  at  mileage  174.8  Gladstone 

Subd.,  Man. 

62454  July    4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Cumberland  Railway  &  Coal  Co.,  under  Sec- 9. 

62455  July    2 — Extending  time  within  which  signals  and  bell  are  to  be  installed  at  N.Y.C.Rr. 

(M.C.R.)  crossing  of  Highway  No.  3,  Maidstone.  Ont. 

62456  July   3 — Authorizing  the  Central  Vermont  Ry.  Inc.,  to  remove  the  station  agent  at 

Des  Rivieres  Station,  Que. 

62457  July    2 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at  Cote 

St.  Paul,  Que.  (C.N.Rys.) 

62458  July    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Maritime  Coal,  Railway  &  Power  Co.,  under  Sec.  9. 

62459  July    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.,  under  Sec.  3. 

62460  July    2 — Approving  revised  location  of  the  C.N.Rys'  Wurman  Station,  from  Langham 

Subd.,  to  Saskatoon  Subd. 

62461  July    3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and' 

supplements  filed  by  the  Dominion  Atlantic  Rly.,  under  Sec.  9. 

62462  July    2 — Approving  location  of  Marine  Terminal,  etc..  for  handling  of  inflammable 

liquids  of  McColl-Frontenac  Oil  Co.  Ltd.,  at  Chicoutimi.  Que.  (C.N.Rys.) 

62463  July    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.,  under  Sec.  3. 

62464  July  4 — Authorizing  the  C.N.Rys.  to  operate  bridge  at  mileage  124.9  Gladstone 

Subd.,  Man. 

62465  July  4 — Authorizing  the  C.N.Rys.  to  operate  bridge  at  mileage  23.5  Carman  Subd., 

Man. 

62466  July    4 — Declaring  C.N.Rys.  crossing  west  of  passenger  shelter  at  Gervais,  Man., 

protected  to  Board's  satisfaction. 

62467  July    4 — Authorizing  the  C.N.Rys.  to  operate  bridge  at  mileage  68.9  Carman  Subd., 

Man. 

62468  July    7 — Approving  Supplement  No.  2  to  Agreement  between  the  Bell  Telephone 

Company  and  The  Upper 'Ottawa  Improvement  Commission. 

62469  July    7 — Approving  location  of  unloading  racks,  etc..  of  Imperial  Oil  Limited  at 

Dawson  Creek,  B.C.    (Nor.  Alta.  Rlys.) 

62470  July    7 — Declaring  C.P.R.  crossing  west  of  Beausejour  Station,  Man.,  protected  to 

Board's  satisfaction. 

62471  July    7 — Directing  that  the  C.N.Rvs.  be  relieved  from  fencing  their  Minaki  Subd., 

Ont,.  between  mileages  77.68  and  79.72  and  84/00  and  88.20. 

62472  July    7 — Authorizing  the  C.N.Rys.  to  dispense  with  caretaker  at  Springford,  Ont. 

62473  July    7 — Extending  time  within  which  signals  and  bell  are  to  be  installed  at  Ormond 

St.,  Brockville.  Ont. 

62474  July    9 — Declaring  C.N.Rys.  crossing  west  of  station  building  at  Debert,  N.S..  pro- 

tected to  Board's  satisfaction ;  watchman  protection  and  speed  limitation  of 
ten  miles  an  hour  to  be  maintained. 

62475  July    9 — Approving  location  of  storage   tanks,  etc.,  of  Imperial   Oil   Limited  at 

Smithers,  B.C.  (CN.Rys.) 

62476  July    9 — Approving  restricted  clearances  at  siding  serving  Amalgamated  Electric 

Corporation,  Ltd.,  Toronto,  Ont. 

62477  July    9— Declaring  C.P.R.  crossing  at  mileage  116.57  Keewatin  Subd.,  Man.,  pro- 

tected to  Board's  satisfaction. 

62478  July    9 — Rescinding  Order  No.  61945  of  Mar.  3/42  re  issuing  of  Licence  to  British 

Yukon  Navigation  Co.  Limited. 

62479  July  9 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airways  Limited,  for  trans- 

portation between  Rimouski  and  Blanc  Sablon,  Que.,  and  intermediate 
points. 
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62480  July    9 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport,  Ltd., 

for  air  transportation  between  Whitehorse  and  Dawson,  Yukon  Territory, 
and  intermediate  points. 

62481  July    9 — Approving  restricted  clearances  of  the  fence  of  Dominion  Wheel  &  Foundries 

Limited  at  siding  on  Eastern  Avenue,  Toronto,  Ont. 

62482  July  13— Authorizing  the  Express  Traffic  Assn.  to  amend  its  Tariff  C.T.C.  No.  E.T.  748 

on  short  notice,  re  Erskine,  Man. 

62483  July  13 — Declaring  C.P.R.  crossing  north  of  Ponoka  Station,  Alta.,  protected  to 

Board's  satisfaction. 

62484  July  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.,  under  Sec.  9. 

62485  July  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R. ,  under  Sec.  9. 

62486  July  13 — Approving  location  of  C.N.Rys'  standard  freight  and  passenger  shelter  at 

Stereo,  Alta. 

62487  July  14 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  at  mileage  83.2  Bulkley 

Subd,.  B.C. 

62488  July  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Temiscouata  Ry.  Co.,  under  Sec.  9. 

62489  July  22 — Declaring  C.P.R.  crossing  west  of  Arthur  Station,  Ont.  protected  to  Board's 

satisfaction. 

62490  July  15 — Authorizing  the  C.N.Rys.  to  operate  Bridge  over  the  Rosebud  River  at 

mileage  62-7  Drumheller  Sub.,  Alta. 

62491  July  15 — Authorizing  the  C.N.Rys.  to  operate  Bridge  over  the  Rosebud  River  at 

mileage  66-4  Drumheller  Sub.,  Alta. 

62492  July  15 — Authorizing  the  C.N.Rys.  to  operate  Bridge  over  the  Rosebud  River  at 

mileage  64-9  Drumheller  Sub..  Alta. 

62493  July  15 — Authorizing  the  C.N.Rys.  to  operate  Bridge  over  the  Rosebud  River  at 

mileage  64-6  Drumheller  Sub.,  Alta. 

62494  July  15 — Authorizing  the  C.N.Rys.  to  operate  the  Bridge  over  the  Rosebud  River  at 

mileage  59-5  Drumheller  Sub.,  Alta. 

62495  July  15 — Authorizing  the  C.N.Rys.  to  operate  over  Bridge  at  mileage  16-1  Carlyle 

Sub.,  Sask. 

62496  July  17 — Approving  location  of  storage  tanks,  etc.,  of  the  British  American  Oil  Co. 

Ltd.  at  Archerwill,  Sask.  (C.P.R.) 

62497  July  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dom.  Atlantic  Rly.  under  Section  9. 

62498  July  16 — Authorizing  the  C.N.Rys.  to  operate  Bridge  at  mileage  61-2  Drumheller 

Sub.,  Alta. 

62499  July  15 — Directing  the  C.P.R.  to   clear  and  establish  sight  lines  at  crossing  of 

Provincial  Highway  No.  17  near  Meath  Stn.  Ont.,  Chalk  River  Sub. 

62500  July  18— Authorizing  the  C.P.R.  to  construct  highway  crossings  over  certain  streets 

and  crossings  in, the  Municipality  of  St.  Jacques  des  Piles,  Que. 

62501  July  18— Authorizing  the  C.N.Rys.  to  construct  a  spur  to  serve  the  Natural  Sodium 

Products  Ltd.,  Mun.  Dist.  of  Mantario,  Sask. 

62502  July  16— Cancelling  Licence  No.  C.T.C.   (A.T.)   51   issued  to   Canadian  Colonial 

Airways  Ltd.  as  Licensee. 

62503  July  16 — Authorizing  the  C.P.R.  Co.  to  construct  a  branch  line  of  railway  to  serve 

Geo.  W.  Crothers,  Ltd.  M.  103. 92  Oshawa  Sub.  Twp.  York,  Ont. 

62504  July  20— Approving  Revised  Sheets  to  Tariffs  C.T.C.  Nos.  6668  and  6652  of  the  Bell 

Telephone  Company,  as  listed  in  Filing  Advice  No.  2951. 

62505  July  20— Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  The 

Monarch  Coal  Mining  Co.  Ltd.  at  East  Coulee,  Alta. 

62506  July  22— Amending  Order  No.  62062,  dated  Apr.  1/42  re  train  service  on  the  New 

York  Central  between  Malone,  N.Y.  and  Valleyfield-Montreal.. 

62507  July  21— Authorizing  the  C.P.R.  to  remove  the  station  building  at  Elmsley,  Ont. 

62508  July  21— Authorizing  the  C.N.Rys.  to  make  correction  in  Tariff  C.T.C.  No.  W-1836 

on  short  notice  to  correct  error. 

62509  July  21— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62510  July  21— Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  the  highway 

crossing  in  Lot  11-4  Twp.  Denison,  Little  Current  Sub.,  Ont. 

62511  July  21— Authorizing  the  C.N.Rys.  to  reconstruct  Bridge  at  mileage  83-9  Flin  Flon 

Sub.,  Man. 

62512  July  22— Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Canada  Starch  Co.  Ltd.,  Fort  William,  Ont. 

62513  July  23— Authorizing  the  CP.R.  to  construct  a  branch  line  of  railway  to  serve  the 

egg  drying  plant  of  Burns  &  Company  Limited,  Calgary,  Alta. 

62514  July  22— Declaring  C.N.Rys.  crossing  west  of  Giroux  Station,  Man.,  mileage  118-43 

Sprague  Sub.  protected  to  Board's  satisfaction. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD — Concluded 

62515  July  21 — Authorizing  the  C.P.R.  to  operate  its  engines,  cars.  etc.  over  the  siding  of 

the  Toronto  Harbour  Commissioners,  Toronto,  Ont.,  serving  the  Toronto 
Shipbuilding  Co.,  Ltd. 

62516  July  23 — Extending  time  within  which  flashing  lights  and  bell  protection  are  to  be 

installed  by  the  C.P.R.  at  crossing  of  Highway  No.  11,  mileage  16-43  Park 
Ave.  Sub.    (Order  62181,  Apr.  29/42.) 

62517  July  23— Approving  S.P.T.  C.T.C.  No.  7  and  S.G.T.  C.T.C.  No  8  of  Ginger  Coote 

Airways  Limited. 

62518  July  23 — Authorizing  the  C.P.R.  to  reconstruct  interlocking  plant  at  crossing  of  its 

line  with  the  Pere  Marquette  ttailway  at  Walkerville  Jet.,  Ont. 

62519  July  22 — Authorizing  the  President  and  others  of  the  Ginger  Coote  Airways  Ltd. 

to  prepare  and  issue  freight  and  passenger  tariffs,  etc. 

62520  July  23 — Authorizing  the  C.N.Rys.  to  reconstruct  Bridge  at  mileage  111-0'  Skeena 

Sub.,  B.C. 

62521  July  22 — Authorizing  the  C.P.R.  to  construct  seven  pile  bridges  over  the  Mclntyre 

River  and  one  over  Neebing  River,  Port  Arthur,  Ont. 

62522  July  24 — Authorizing  trie  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  38. 

62523  Julv  27 — Approving  restricted  overhead  and  side  clearances  of  the  sidings  serving  the 

Pedwell  Lumber  Company  Ltd.,  at  Orillia,  Ont.  (C.N.R.) 

62524  July  27 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Electric  Steels  Limited,  at  Cap  de  la  Madeleine.  Que. 

62525  July  27 — Declaring  CP.R.  crossing  of  the  highway  at  mileage  16-4  La  Riviere  Sub. 

protected  to  Board's  satisfaction. 

62526  July  27— Declaring  C.N.Rys.  crossing  of  Robinson  St.,  east  of  Moncton  Station,  N.B. 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to 
be  maintained. 

62527  July  27— Amending  Order  No.  61447  of  Nov.  13/41  re  installation  of  flashing  light 

signals,  etc.,  at  M.33.77  Bedford  Sub..  Lantz,  N.S. 

62528  July  27 — Authorizing  the  Twp.  of  Scarborough,  Ont.,  to  carry  out  excavation,  etc.,  to 

embankment  of  crossing  to  Scarborough  Golf  Club,  M. 321. 95,  Oshawa 
Sub..  C.N.Rys. 

62529  July  27 — Authorizing  the  C.P.R.  to  divert  Provincial  Highway,  construct  highway 

crossing  and  close  two  existing  highway  crossings  on  the  Princeton  Sub., 
B.C. 

62530  Julv  28 — Authorizing  the  C.N.Rys.  to  construct  a  railway  siding  across  Kalum  Sy., 

in  Village  of  Terrace,  B.C. 

62531  July  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62532  July  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

62533  July  28 — Approving  under  Maritime  Freight  Rates,  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Maritime  Coal,  Railwa}^  &  Power  Co.  Ltd.,  under 
Section  9. 

62534  July  31 — Authorizing  John  A.  Stoneman,  Commissioner,  to  sign  regulations,  orders. 

etc.,  during  the  absence  of  the  Chief  Commissioner. 

62535  July  31 — Authorizing  the  Trunk  Line  Assn.  to  publish  rates  on  raw  sugar  from 

Baltimore  to  Montreal  and  Saint  John  on  short  notice. 

62536  July  31 — Approving  installation  of  underground  storage  tanks,  etc.,  of  Imperial  Oil 

Ltd.  at  Grande  Prairie.  Alta.    (Northern  Alta.  Rlys.) 

62537  July  29 — Authorizing  the  Village  of  Papineauville,  Que.,  to  construct  a  highway  over 

the  tracks  of  the  C.P.R.  mileage  78-6  Lachute  Sub. 

62538  July  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62539  July  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62540  July  30 — Authorizing  the  issuing  of  a  Licence  to  Northern  Airwavs  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  42. 

62541  July  30 — Authorizing  the  issuing  of  a  Licence  to  Northern  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  41. 

62542  Aug.  1— Authorizing  the  Express  Traffic  Assn.  to  amend  its  tariff  C.T.C.  No.  E.T.  748 

on  short  notice. 

62543  July  31 — Authorizing  the  C.N.Rys.  to  construct  four  sidings  across  Brimley  Road  at 

Scarborough,  Ont. 

62544  July  31 — Declaring  C.N.Rys.  crossing  of  Highway  No.  7  at  Lindsay,  Ont.,  protected 

to  Board's  satisfaction.  • 

62545  July  31 — Declaring  Nipissing  Central  Ry.  crossing  east  of  Kirkland  Lake  Station, 

Ont.,  protected  to  Board's  satisfaction. 

62546  July  31 — Authorizing  the  Dominion  Atlantic  Rly.  to  construct  a  branch  line  of 

railway  to  serve  the  Dept.  of  National  Defence  for  Air,  Greenwood  Airport, 
near  Kingston,  N.S. 
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Review  of  the  situation  -in  respect  to  passenger  train  service  on  the  line  of 
New  York  Central  Railroad  Company  between  M alone,  in  the  State  of 
New  York,  and  Valley  field- Montreal,  in  the  Province  of  Quebec,  in  the 
light  of  representations  received  since  the  Board's  Order  No.  62062,  dated 
the  first  day  of  April,  1942,  was  made. 

File  No.  2842Q 

Mr.  Maxime  Raymond,  K.C.,  M.P.J  appeared  for  the  Municipalities  and 
other  interests  concerned,  except  the  Town  of  LaSalle; 

Mr.  W.  L.  Scott,  K.C.,  Mr.  John  T.  Hackett,  K.C.,  and  Mr.  Carleton  W. 
Meyer  for  the  New  York  Central  Railroad  Company; 

Mr.  F.  DesRosiers  for  the  Post  Office  Department  of  Canada ;  and 

Mr.  J.  L.  D.  Ives  for  the  Joint  Legislative  Committee,  Railway  Trans- 
portation Brotherhoods. 

Heard  at  Montreal  on  Monday,  the  22nd  day  of  June,  1942. 

JUDGMENT 

Cross,  Chief  Commissioner: 

New  York  Central  Railroad  Company,  hereinafter  referred  to  as  "the 
New  York  Central",  applied  to  the  Board  for  permission  to  discontinue  trains 
Nos.  23,  25,  30,  31,  32  and  26,  running  between  Malone,  N.Y.,  Valleyfield- 
Montreal,  Que. 

The  application  was  heard  in  Montreal  on  February  12th  and  13th,  1942. 
The  Board  delivered  its  judgment  dated  March  30,  1942.  Pursuant  to  the 
judgment  the  Board  issued  Order  No.  62062,  dated  the  1st  day  of  April,  1942, 
whereby  it  was  ordered  as  follows: — 

"1.  That  the  Applicant  Company  be,  and  it  is  hereby  permitted  to 
consolidate  the  two  local  trains  Nos.  23  and  25  into  one  train,  running 
from  Malone,  New  York,  to  Montreal,  Quebec,  daily  except  Sunday;  and 
that  the  time  of  departure  of  the  consolidated  train  and  its  arrival  at 
Valleyfield  and  other  intermediate  stations,  and  at  Montreal,  be  so 
arranged  between  the  times  of  the  present  trains  Nos.  23  and  25  as  best 
to  meet  the  convenience  of  the  travelling  public. 

2.  That  the  Applicant  Company  be,  and  it  is  hereby  permitted  to 
consolidate  the  two  local  trains  Nos.  30  and  32  i  n  tnopalir  g  j  ™  r  i  mnintr 
from  Montreal,  Quebec,  to  Malone,  New  York,  da>#^i^ 
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that  the  time  of  departure  of  the  consolidated  train  and  its  arrival  at 
Valley  field  and  other  intermediate  stations,  and  at  Malone,  be  so  arranged 
between  the  times  of  the  present  trains  Nos.  30  and  32  as  best  to  meet 
the  convenience  of  the  travelling  public. 

3.  That  should  any  difficulty  arise  in  fixing  the  times  of  arrival  and 
departure  of  the  -consolidated  trains,  the  matter  may  be  referred  to  the 
Board  for  determination,  on  notice. 

4.  That  the  application  relating  to  train  No.  31,  Sunday  only,  and 
train  No.  26,  Saturday  only,  be,  and  it  is  hereby,  dismissed. 

5.  That  the  changes  in  train  service  hereby  authorized  shall  not 
be  put  into  effect  prior  to  Monday,  the  11th  day  of  May,  1942." 

The  municipalities  between  Montreal  and  Valleyfield  and  other  interests 
concerned,  hereinafter  referred  to  as  "the  municipalities",  under  the  provisions 
of  Section  52  of  The  Railway  Act,  Chapter  170,  Revised  Statutes  of  Canada, 
appealed  to  the  Governor  in  Council  from  the  said  Order  of  the  Board,  in  so  far 
as  the  Order  allowed  the  application  of  the  New  York  Central  for  permission 
to  discontinue  its  said  trains,  and  asked  that  the  Governor  in  Council  rescind 
the  said  Order  of  the  Board,  or,  to  at  least  suspend  the  execution  of  such  Order 
until  September  1,  1942. 

The  Governor  in  Council  was  pleased  to  direct  and  did  direct  the  Board  to 
review  the  situation  in  the  light  of  representations  received  since  the  Board's 
said  Order  was  made,  and  that,  pending  such  review,  the  effective  date  of  the 
Order  be  extended. 

The  Board  notified  the  New  York  Central  and  other  parties  concerned 
accordingly,  and  directed  the  company  that  no  change  in  the  then  train  service 
must  be  made  until  further  advised. 

The  representations  received  since  the  Board's  Order  No.  62062,  dated  the 
1st  day  of  April,  1942,  was  made,  may  be  summarized  as  follows: — 

1.  That  the  curtailment  of  tires  (rubber)  and  gasoline  has  greatly 
increased  the  number  of  passengers  travelling  by  train  notwithstanding 
that  the  training  camp  at  Valleyfield  is  to  be  doubled. 

2.  That  unless  the  decision  of  the  Board  is  repealed,  some  seventy- 
two  persons  who  commute  daily  on  the  New  York  Central  train  No.  23 
running  between  Valleyfield  and  Montreal,  will  be  compelled  to  abandon 
their  homes  in  the  country  and  move  closer  to  the  seat  of  their  occupa- 
tion. 

3.  That  there  is  in  prospect  the  cancellation  of  bus  services  wherever 
parallel  train  services  exist. 

4.  Further  war  restrictions,  since  the  date  of  the  Board's  Order,  of 
the  use  of  gasoline  and  rubber  by  private  automobile  owners,  and  further 
war  restrictions  in  the  use  and  operation  of  motor  bus  service. 

Due  notice  of  the  sittings  of  the  Board,  to  be  held  in  Montreal  on  Monday, 
June  22nd,  1942,  was  given  to  the  parties  interested,  and  at  the  hearing  on  that 
date  full  opportunity  was  given  to  all  parties  interested  to  be  heard. 

The  Town  of  LaSalle  appeared  by  counsel  at  the  original  hearing,  but  was 
not  represented  on  the  present  occasion  although  duly  notified. 

The  review  of  the  situation,  and  the  hearing  at  Montreal  on  Monday,  June 
22nd,  1942,  were  confined  to  the  four  matters  enumerated  above,  and  to  any  new 
or  allegedly  new  matters  which  the  parties  desired  to  present. 

The  train  schedules;  the  financial  situation  of  the  New  York  Central  in- 
cluding its  losses  on  the  local  trains;  the  grounds  advanced  by  the  company  in 
support  of  its  application;  and  the  grounds  advanced  by  the  municipalities  and 
other  interested  parties  in  opposition  to  the  application  are  all  fully  dealt  with 
in  the  Board's  Judgment  of  March  30th,  1942,  and  need  not  be  repeated  here. 
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The  first  representation  is  in  effect  that  the  number  of  passengers  travelling 
by  train,  since  the  Order  was  made,  has  greatly  increased.  In  support  of  this 
contention  the  municipalities  filed  as  Exhibit  4  a  count  of  the  number  of 
passengers  carried  on  train  No.  23  only,  which  leaves  Valleyfield  at  6.25  A.M. 
and  arrives  Montreal  at  7.35  A.M.,  for  the  period  June  1  to  June  13,  1942.  The 
count  shows  the  following  result: — 

No.  of  No.  of       No.  of  people  No.  of  people 

people  on  train       people  who    who  embarked     on  train 


on  arrival  embarked       at  Chateau-     on  arrival 
Day  and  date                      at  Chateauguay  at  Chateauguay  guay  Heights  at  Montreal 

Monday,  June  1   36  50  12  92 

Tuesday,  June  2   34  57  10  98 

Wednesday,  June  3   32  48  14  89 

Thursday,  June  4   35  58  12  102 

Friday.  June  5   31  56  15  106 

Saturday,  June  6   38  63  11  114 

Monday,  June  8   58  62  9  107 

Tuesday,  June  9   48  57  9  '112 

Wednesday,  June  10   41  57  13  95 

Thursday,  June  11   34  58  9  108 

Friday,  June  12   40  61  11  102 

Saturday,  June  13   45  53  8  105 


The  municipalities  also  filed  as  Exhibit  5  a  count  of  the  number  of 
passengers  carried  on  train  No.  25,  which  leaves  Valleyfield  at  7.00  A.M.  and 
arrives  at  Montreal  at  8.20  A.M.,  for  Monday,  June  22nd,  1942.    The  count 


shows  the  following  result: — 

No.  of  passengers  on  train  on  arrival  at  Chateauguay   190 

No.  of  passengers  who  embarked  at  Chateauguay   133 

No.  of  passengers  who  embarked  at  Chateauguay  Heights   41 

No.  of  passengers  who  embarked  at  Adirondack   8 

No.  of  passengers  who  embarked  at  LaSalle   31 

Total   403 


While  the  above  figures  are  informative,  they  are  not  of  material  help. 
There  is  nothing  with  which  to  compare  them. 

New  York  Central  put  in  evidence  as  Exhibit  8  a  comparative  statement 
of  a  count  of  the  number  of  revenue  passengers  carried  on  all  its  St.  Lawrence 
and  Adirondack  trains,  both  local  and  through  for  the  first  five  months  of  each 
of  the  years .  1941  and  1942.  The  same  number  of  trains  were  in  operation 
during  both  periods. 

The  statement,  Exhibit  8,  shows  the  following  results: — 

On  the  local  trains  to  Montreal  the  number  of  passengers  carried  during 
the  five  months  of  1941  was  40,411  and  in  1942  the  number  was  39,661,  a 
decrease  of  750; 

On  the  local  trains  from  Montreal  the  number  carried  in  1941  was  46,253 
and  in  1942  the  number  was  37,123,  a  decrease  of  9,130; 

On  the  through  trains  to  Montreal  the  number  carried  in  1941  was  21,618 
and  in  1942  the  number  was  22,220,  an  increase  of  602; 

On  the  through  trains  from  Montreal  the  number  carried  in  1941  was 
19,819  and  in  1942  the  number  carried  was  25,399,  an  increase  of  5,580; 

On  all  the  trains  taken  together,  into  Montreal  there  is  a  decrease  of  148, 
and  out  of  Montreal  a  decrease  of  3,550;  and  on  all  trains  taken  together  both 
into  and  out  of  Montreal  there  is  a  decrease  of  3,698. 

Comparing  the  two  complete  months  since  the  date  of  the  Board's  Order, 
the  months  of  April  and  May,  1942,  with  the  same  months  of  1941  the  following 
results  are  shown:  On  the  local  trains  to  Montreal  a  decrease  of  1,162;  on  the 
local  trains  from  Montreal  a  decrease  of  4,204;  on  the  through  trains  to  Montreal 
an  increase  of  1,272;  on  the  through  trains  from,  Montreal  an  increase  of  3,926; 
on  all  trains  taken  together  to  Montreal  an  increase  of  110;  on  all  trains  taken 
together  from  Montreal  a  decrease  of  278;  and  on  all  trains  taken  together 
both  to  Montreal  and  from  Montreal  a  decrease  of  168.    It  is  seen,  therefore, 
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that  the  number  of  revenue  passengers  carried1  in  April  and  May  in  1942  and  1941 
on  all  trains  is  almost  the  same. 

While  the  month  of  May  in  both  1942  and  1941  shows  increases  over  earlier 
months  of  the  same  years,  these  are  only  the  normal  seasonal  increases  common 
to  earlier  years  on  the  line. 

It  should  be  noted  that  the  number  of  passengers  carried  on  the  local  trains 
has  substantially  decreased  in  the  first  five  months  of  1942,  while  the  number  of 
passengers  carried  on  the  through  trains  for  the  same  period  has  substantially 
increased.  The  United  States  of  America  had  been  on  Standard  Time  while 
Montreal  was  on  Daylight  Saving  Time.  On  February  9,  1942,  the  United  States 
changed  to  Daylight  Saving  Time.  This  necessitated  an  advance  of  one  hour 
in  the  times  of  the  through  trains.  This  change  in  time  made  the  hours  of 
certain  trains,  and  particularly  train  No.  4  from  Montreal,  more  convenient, 
with  the  result  that  the  number  of  passengers  carried  decreased  on  the  local 
trains  and  increased  on  the  through  trains. 

The  through  trains  are  in  no  way  affected  by  the  application.  They  are  to 
be  continued  in  any  event. 

The  above  figures  do  not  substantiate  the  claim  that  the  number  of  pas- 
sengers travelling  by  train  has  greatly  increased,  or  that  there  has  been  any 
increase  other  than  the  ordinary  seasonal  increase  common  to  other  years,  on 
the  line  of  railway  in  question. 

For  the  purpose  of  making  further  inquiry  as  to  the  passenger  traffic  and  a 
check  of  the  number  of  passengers  carried  on  said  train  No.  23  which  leaves 
Valleyfield  at  6.25  a.m.  and  arrives  at  Windsor  Station,  Montreal,  at  7.36  a.m., 
the  Board  detailed  one  of  its  inspectors.  We  have  received  the  inspector's  report 
which  states  that  he  travelled  on  New  York  Central  train  No.  23  from  Valleyfield 
to  Montreal  on  the  morning  of  July  8  and  9,  1942,  and!  made  a  check  of  the 
number  of  passengers  carried  on  that  train  on  both  dates.  The  result  of  the 
check  of  passengers  carried,  as  reported  to  us,  is  as  follows: — 

July  8  July  9 
Rev.     Deadhead       Rev.  Deadhead 

Valleyfield                                                     3  9  3  40 

St.  Timothee                                                  4  2  3  2 

Beauharnois                                                     8  2  7  1 

Maplegrove    12  . .  9 

Bellevue    16  ..  15 

Woodlands    19  ..  16 

Chateauguay    65  . .  71 

The  Heights    14  ..  13 

Adirondack  Jet                                               3  1  2  3 

LaSalle                                                            8  5  11  6 

Montreal  West    . .  5  . .  5 

Westmount                                                       3  6  2  4 

Total    155  30  152  31 

The  Board's  inspector  further  reports  that: — 

(1)  Information  obtained  indicates  that  passengers  on  at  Valleyfield  and 
St.  Timothee  are  not  regular  patrons  and  do  not  use  this  train  for  the  purpose 
of  getting  to  work  in  the  morning.  In  other  words  they  are  just  casual  passengers. 
Beauharnois  has  a  few  regular  year-round  passengers  depending  on  this  train 
to  get  to  Montreal  in  time  for  work  in  the  morning.  These  are  more  numerous 
in  the  summer  months  than  in  the  winter  months. 

(2)  Passengers  at  Maplegrove,  Bellevue  and  Woodlands  are,  I  understand, 
almost  all  summer  residents  only  and  there  is,  therefore,  little  traffic  originating 
from  these  points  in  the  winter  months. 

(3)  Adirondack  Junction,  LaSalle,  Montreal  West  and  Westmount  are  all 
C.P.R.  points  and  if  necessary  'could  be  served  by  that  Company's  train  No.  41, 
which  is  due  to  arrive  Montreal  at  7.55  a.m. 

(4)  There  is  thus  left  Chateauguay  and  The  Heights  and  it  is  from  these 
two  points  that  the  bulk  of  traffic  for  this  train  originates.    This  traffic  is  of 
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course  heavier  during  the  summer  months  but  I  was  given  to  understand  that  by 
far  the  greater  percentage  of  traffic  originating  there  is  year-round  traffic,  as 
the  majority  of  passengers  are  permanent  residents. 

There  is  no  material  conflict  between  the  figures  put  in  evidence  by  New  York 
Central  and  the  municipalities,  as  to  the  extent  of  the  passenger  traffic  carried 
on  the  several  trains.  What  is  stated  in  the  inspector's  report  is  also  in  sub- 
stantial accord  with  the  evidence  placed  before  us  at  the  hearings.  As  above 
stated,  the  number  of  passengers  carried  is  increased  during  the  summer  months. 
This  will,  I  think,  account  for  the  increase  in  the  number  of  passengers  carried 
on  train  No.  23  as  shown  by  the  count  made  by  the  Board's  inspector  for  the 
two  days  in  July. 

The  second  representation  is  only  partly  new.  The  same  point  was  touched 
on  at  the  original  hearing  but  was  not  stressed.  Subsequent  to  the  issue  of  the 
order  a  petition  signed  by  seventy-two  persons  stating  that  they  commute  daily 
on  the  New  York  Central  train  No.  23  running  between  Valleyfield  and  Montreal, 
was  presented  alleging  that  unless  the  decision  of  the  Board  is  repealed,  they  will 
be  compelled  to  abandon  their  homes  in  the  country  and  move  closer  to  the 
seat  of  their  occupation.  . 

None  of  the  petitioners  were  called  as  witnesses  at  the  hearing.  The  evidence 
does  not  substantiate  the  allegation.  In  fact,  such  evidence  as  there  is  on  the 
point  is  far  from  satisfactory.  It  is  quite  possible  that  some  of  the  petitioners 
may  find  it  necessary  or  desirable  to  move  if  train  No.  23  is  discontinued, 
provided  that  other  transportation  by  train  or  otherwise  is  not  available.  What 
is  alleged  as  to  the  number  that  would  be  affected  is,  I  think,  a  substantial 
overstatement. 

It  would  seem  convenient  to  deal  with  the  third  and  fourth  representations 
together.  These  representations  are,  that  there  is  a  prospect  of  the  cancellation 
of  bus  services  wherever  parallel  train  services  exist,  and  the  matter  of  further 
war  restrictions,  since  the  date  of  the  Board's  order,  of  the  use  of  gasoline  and 
rubber  by  private  automobile  owners,  and  further  war  restrictions  in  the  use 
and  operation  of  motor  bus  services. 

In  the  area  between  Valleyfield  and  Montreal  the  means  of  passenger  trans- 
portation consist  of  the  New  York  Central,  the  Provincial  Transport  Company 
which  operates  a  motor  bus  service,  private  automobiles,  and  from  Adirondack 
Junction  to  Windsor  Station,  Montreal,  certain  Canadian  Pacific  Railway  trains. 

In  support  of  representations  three  and  four  counsel  for  the  municipalities 
filed  as  Exhibit  3,  Order  No.  Transit  3  issued  by  the  Transit  Controller,  dated 
May  6,  1942,  and  directed  our  attention  particularly  to  Section  15  of  the  Order. 
This  Section  however  does  not  go  beyond  requiring  all  operators  of  public 
vehicles  in  interurban  services  to  make  certain  returns  by  a  specified  date.  While 
much  has  been  done  by  the  Transit  Controller  in  the  way  of  reducing  transporta- 
tion by  means  of  motor  buses,  up  to  the  time  of  the  hearing  no  reduction  in  the 
services  of  Provincial  Transport  Company  between  Montreal  and  Valleyfield 
had  been  made  or  directed,  nor  has  it  come  to  our  notice  that  there  has  since 
been  any  reduction  in  the  motor  bus  service  on  that  route. 

Since  the  date  of  the  original  hearing  and  order  certain  further  restrictions 
in  the  use  of  rubber  and  gasoline,  by  private  motor  car  owners,  have  been  put 
into  effect.  The  restrictions  in  effect  tend  to  reduce  in  a  material  way  trans- 
portation by  means  of  privately  owned  automobiles. 

As  will  be  seen  from  the  Board's  judgment  of  March  30th,  1942,  the  number 
of  passengers  carried  by  New  York  Central  has  decreased  substantially  over  a 
period  of  years,  while,  on  the  other  hand,  the  number  carried  by  Provincial 
Transport  Company  by  motor  bus  over  the  same  period  and  on  its  competing 
route  shows  a  substantial  increase. 
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Here  we  have  an  unusual  situation.  The  Railway  Company  desires  to  be 
relieved  from  the  carriage  of  certain  passengers  and  to  turn  them  over  to  the 
Bus  Company.  The  Bus  Company,  on  the  other  hand,  strongly  objects  to  the 
carriage  of  the  passengers  who  have  been  using  the  trains.  This  situation  is 
created  by  war  conditions.  The  Vice  President  and  Treasurer  of  Provincial 
Transport  Company,  called  as  a  witness  on  behalf  of  the  municipalities,  stated 
that  in  so  far  as  his  company's  means  of  transportation  is  concerned  the 
situation  is  simply  that  they  have  not  enough  buses  to  handle  the  traffic;  that 
they  had  ordered  thirty-two  buses,  and  received  delivery  of  eight  on  condition 
that  they  put  them  into  war  service,  not  into  general  service ;  that  the  company 
hopes  to  get  delivery  of  four  more  on  the  same  terms,  but  does  not  think  they 
will  ever  get  the  remainder  of  the  buses  ordered.  Provincial  Transport  Com- 
pany has  more  buses  on  the  route  between  Valleyfield  and  Montreal  than  at 
the  time  of  the  last  hearing,  but  some  of  the  buses  are  used  chiefly  for  carrying 
people  to  and  from  work  at  an  essential  war  industry  or  industries.  The  buses 
of  Provincial  Transport  Company  operating  on  this  route  are,  I  am  satisfied, 
usually  filled  fairly  well  to  capacity. 

Another  ground  urged  against  the  Board's  order  is  that  a  new  and  essential 
industry  is  in  the  process  of  being  established  at  Beauharnois,  one  of  the  points 
on  the  New  York  Central  line,  and  that  this  will  create  more  passenger  traffic. 
A  substantial  number  of  men  are  and  will  be  employed  in  the  construction  of 
this  industry,  and  when  it  is  completed  a  considerable  number  of  people  will 
be  employed  in  its  operation.  No  one  was,  however,  able  to  say  with  any 
degree  of  certainty  what  additional  traffic  might  be  created,  as  the  result  of  this 
proposed  new  industry. 

The  main  point  of  contention  is  centred  around  train  No.  23  which  arrives 
in  Montreal  from  Valleyfield  at  7.35  a.m.  daily  except  Sunday.  A  certain 
number  of  people  who  frequent  this  train,  according  to  present  arrangement, 
require  to  be  at  work  in  Montreal  by  8.00  o'clock  in  the  morning.  The  next 
train  into  Montreal  in  the  morning  is  No.  25  which  arrives  at  Windsor  Station, 
Montreal,  at  8.20  or  just  three  quarters  of  an  hour  later.  These  are  the  two 
northbound  trains  which  the  Board  by  its  order  said  might  be  consolidated  into 
one  train. 

After  the  issue  of  the  order  New  York  Central  gave  notice  of  intention  to 
effect  the  consolidation  by  discontinuing  train  No.  23  and  to  operate  the  con- 
solidated train  on  the  same  time  as  the  present  train  No.  25.  This  decision 
was  apparently  arrived  at  by  New  York  Central  because  of  the  fact  that  many 
more  people  travel  on  train  No.  25  than  on  the  earlier  train  No.  23.  During 
the  first  five  months  of  1942  the  average  daily  number  of  revenue  passengers 
carried  on  train  No.  23  was  86  and  on  train  No.  25  the  number  was  221.  It  is, 
however,  urged  that  a  train  arriving  in  Montreal  at  8.20  a.m.  is  entirely 
unsatisfactory  to  those  whose  hour  for  commencement  of  work  is  eight  o'clock. 
The  Board  by  its  Order  provided  that  the  time  of  the  consolidated  train  be  so 
arranged  between  the  times  of  the  present  trains  Nos.  23  and  25  to  best  meet 
the  convenience  of  the  travelling  public. 

The  other  two  trains  which  the  Board  by  its  Order  authorized  for  con- 
solidation are  trains  Nos.  30  and  32  southbound  out  of  Montreal  at  4.25  p.m. 
and  5.25  p.m.  respectively.  There  is  no  real  problem  in  respect  to  the  con- 
solidation of  these  two  trains  into  one  train.  It  is  common  ground  that  the 
consolidation  of  these  trains  in  the  manner  provided  for  in  the  Order  would 
occasion  very  little  public  inconvenience. 

Mr.  J.  L.  D.  Ives  appeared  for  the  Joint  Legislative  Committee,  Railway 
Transportation  Brotherhoods,  and  filed  a  brief  with  the  Board,  in  which  he 
called  attention  to  what  he  alleged  to  be  a  growing  tendency  on  the  part  of 
railways  to  discontinue  train  services  and  to  leave  the  carriage  of  the  traffic 
to  highway  transportation.    Mr.  Ives  strongly  objects  to  such  a  course,  and 
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points  out  the  adverse  effect  that  the  abandonment  or  decrease  of  railway 
services  has  and  is  likely  to  have  upon  railway  employees,  not  only  as  employees 
but  as  citizens  as  well. 

After  a  further  review  of  the  situation,  as  directed  by  the  Governor  in 
Council,  and  upon  careful  consideration  of  all  that  has  been  placed  before  us, 
including  the  arguments  and  submissions  of  counsel  for  the  parties,  I  have 
reached  the  following  conclusions,  namely: — 

Tn  respect  to  that  portion  of  the  Board's  Order  No.  62062,  dated  the  first 
day  of  April,  1942,  which  grants  permission  to  New  York  Central  to  consolidate 
the  two  local  northbound  trains  Nos.  23  and  25  into  one  train,  I  would  confirm 
the  Order,  but  postpone  the  effective  date  thereof  until  the  thirtieth  day  of 
September,  1942.  The  passengers  carried  on  these  two  trains  can  be  handled 
on  one  train.  The  consolidation  of  the  trains  will  undoubtedly  cause  some 
inconvenience  to  a  certain  number  of  people,  but  I  think  that  what  is  proposed 
is  a  fair  disposition  of  the  matter  in  the  light  of  the  facts  and  of  the  prevailing 
conditions.  September  30th  is  a  convenient  date,  a  usual  moving  day,  in  the 
event  that  anyone  should  find  it  actually  necessary  to  make  different  living 
arrangements.  And  further,  we  are  at  present  in  the  season  when  the  traffic 
on  some  of  the  local  trains  is  heavier.  More  people  reside  in  this  section  of 
the  country  during  the  summer  months  than  in  the  wintertime. 

In  respect  to  that  portion  of  the  Order  which  grants  permission  to  New 
York  Central  to  consolidate  the  two  local  southbound  trains  Nos.  30  and  32  into 
one  train,  I  would  confirm  the  Order  and  grant  the  company  permission,  if  it  so 
desires,  to  consolidate  the  said  trains  Nos.  30  and  32  upon  giving  to  the  public 
concerned  the  usual  ten  days'  notice. 

Dated  the  17th  day  of  July,  1942.  J.  A.  CROSS. 

I  concur, 

F.  Nap.  Garceau 
F.  M.  MacPherson. 

(Traduction) 

Reconsideration  de  la  situation  relativement  an  service  des  trains-voyageurs  sur 
la  ligne  du  New  York  Central  entre  M alone,  dans  Vetat  de  New-York, 
et  Valley  field-Montreal,  dans  la  province  de  Quebec,  a  la  lumiere  de 
representations  recues  depuis  que  Vordonnance  de  la  Commission  numero 
62062,  en  date  du  ler  avril  1942,  a  ete  rendue. 

Dossier  n°  28420. 

Me  Maxime  Raymond,  C.R.,  M.P.,  comparut  pour  les  municipalities  et 
autres  parties  interessees,  sauf  la  ville  LaSalle; 

Me  W.  L.  Scott,  C.R.,  Me  John  T.  Hackett,  C.R.,  et  Me  Carleton  W.  Meyer 
comparurent  pour  la  compagnie  de  chemin  de  fer  New  York  Central; 

Monsieur  F.  DesRosiers  comparut  pour  le  ministere  des  Postes  du  Canada; 

et 

Monsieur  J.  L.  D.  Ives  comparut  pour  le  comite  legislatif  conjoint  de  la 
"  Railway  Transportation  Brotherhoods 

Cause  entendue  a  Montreal  lundi,  le  22  juin  1942. 

JUGEMENT 

Cross,  Commissaire  en  chef: 

La  compagnie  de  chemin  de  fer  New  York  Central,  ci-apres  appelee  le 
"New  York  Central  demanda  a  la  Commission  la  permission  de  discontinuer 
le  service  des  trains  n08  23,  25,  30,  31,  32  et  26  circulant  entre  Malone,  N.-Y., 
et  Valleyfield-Montreal,  P.Q. 
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La  requete  fut  entendue  a  Montreal  les  12  et  13  fevrier  1942.  La  Commis- 
sion rendit  son  jugement  le  30  mars  1942.  A  la  suite  de  ce  jugement,  la  Com- 
mission emit  l'ordonnance  n°  62062,  en  date  du  ler  avril  1942,  laquelle  prescrit 
ce  qui  suit: 

"L  Que  la  compagnie  requerante  soit,  et  elle  est  par  les  presentes 
autorisee  a  reunir  les  deux  trains  locaux  nos  23  et  25  en  un  seul  train, 
circulant  entre  Malone,  N.-Y.,  et  Montreal,  P.Q.,  tous  les  jours  excepte 
le  dimanche;  et  que  l'heure  du  depart  du  train  reuni  et  de  son  arrivee  a 
Valleyfield,  aux  stations  intermediaires  et  a  Montreal,  soit  fixee  entre  les 
heures  de  depart  des  trains  actuels  nos  23  et  25  de  fagon  a  accommoder 
le  mieux  possible  le  public  voyageur. 

2.  Que  la  compagnie  requerante  soit,  et  elle  est  par  les  presentes 
autorisee  a  reunir  les  deux  trains  locaux  nos  30  et  32  en  un  seul  train, 
circulant  entre  Montreal,  P.Q.,  et  Malone,  N.-Y.,  tous  les  jours  excepte 
le  dimanche,  et  que  l'heure  du  depart  du  train  reuni  et  de  son  arrivee  a 
Valleyfield,  aux  .stations  intermediaires  et  a  Malone,  soit  fixee  entre  les 
heures  de  depart  des  trains  actuels  nos  30  et  32  de  fagon  a  accommoder 
le  mieux  possible  le  public  voyageur. 

3.  Que  s'il  survient  quelque  difficulte  dans  la  fixation  des  heures  de 
depart  et  d'arrivee  des  trains  reunis,  l'affaire  soit  referee  a  la  Commis- 
sion sur  avis  pour  etre  determined. 

4.  Que  la  requete  relativement  au  train  n°  31  circulant  le  dimanche 
seulement,  et  au  train  n°  26  circulant  le  samedi  seulement,  soit,  et  elle  est 
par  les  presentes  renvoyee. 

5.  Que  les  changements  dans  le  service  de  trains  par  les  presentes 
autorises  ne  deviennent  pas  en  vigueur  avant  lundi,  le  11  mai  1942." 

Les  municipalites  situees  entre  Montreal  et  Valleyfield  et  autres  parties 
interessees,  ci-apres  appelees  "les  municipalites"  ont,  en  vertu  des  dispositions 
de  Particle  52  de  la  Loi  des  chemins  de  fer,  chapitre  170  des  statuts  revises  du 
Canada,  inter jete  appel  aupres  du  gouverneur  en  conseil  de  la  decision  de  la 
Commission,  autant  que  celle-ci  accordait  la  requete  du  New  York  Central 
demandant  la  permission  de  discontinuer  le  service  desdits  trains,  et  ont 
demande  au  gouverneur  en  conseil  de  rescinder  l'ordonnance  de  la  Commission 
ou,  du  moins,  d'en  suspendre  l'execution  d'ici  au  ler  septembre  1942. 

II  plut  au  gouverneur  en  conseil  d'ordonner  et  il  ordonna  a  la  Commission 
de  reconsiderer  la  situation  a  la  lumiere  des  representations  regues  depuis 
remission  de  son  ordonnance  et  de  retarder,  dans  l'intervalle,  la  date  de  la  mise 
en  vigueur  de  ladite  ordonnance. 

La  Commission  avisa  le  New  York  Central  et  les  autres  parties  interessees 
en  consequence,  et  ordonna  a  la  compagnie  de  ne  faire  aucun  changement  dans 
le  service  des  trains  jusqu'a  nouvel  avis. 

Les  representations  regues  depuis  remission  de  l'ordonnance  de  la  Com- 
mission n°  62062,  en  date  du  ler  avril  1942,  peuvent  etre  resumees  comme  suit: 

1.  Le  rationnement  des  pneus  (caoutchouc)  et  de  la  gazoline  a 
grandement  contribue  a  l'accroissement  du  nombre  des  voyageurs  sur  les 
trains,  sans  prendre  en  consideration  le  fait  que  le  camp  d'entrainement 
de  Valleyfield  doit  etre  agrandi  d'une  fois  autant. 

2.  A  moins  que  la  decision  de  la  Commission  ne  soit  revoquee,  environ 
soixante-douze  personnes  qui  voyagent  tous  les  jours  sur  le  train  n°  23 
du  New  York  Central  entre  Valleyfield  et  Montreal  seront  obligees  d'a- 
bandonner  leur  demeure  a  la  campagne  et  de  se  rapprocher  du  lieu  de  leur 
travail. 

3.  L'abandon  des  services  d'autobus  est  en  perspective  partout  ou 
des  services  ferroviaires  paralleles  existent. 
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4.  Depuis  la  date  de  l'ordonnance  de  la  Commission,  de  nouvelles 
restrictions  de  guerre  ont  ete  imposees  relativement  a  la  consommation  de 
la  gazoline  et  a  l'usage  du  caoutchouc  par  les  proprietaries  d'automo- 
biles  privees  et  relativement  a  l'exploitation  des  autobus. 

Un  avis  de  Taudition  de  la  Commission  qui  a  eu  lieu  a  Montreal  le  lundi 
22  juin  1942,  fut  dument  adresse  aux  parties  interessees,  et  a  cette  audition 
toutes  les  parties  interessees  ont  eu  l'avantage  de  presenter  leur  cause. 

Lors  de  la  premiere  audition,  la  ville  LaSalle  etait  representee  par  procureur, 
mais  elle  ne  le  fut  pas  a  la  derniere  audition,  bien  que  dument  avisee. 

Lors  de  la  reconsideration  de  la  situation  et  a  l'audition  qui  a  eu  lieu  a 
Montreal  le  lundi,  2  juin  1942,  on  s'en  est  tenu  aux  quatre  questions  resumees 
ci-dessus  et  a  toutes  nouvelles  ou  pretendues  nouvelles  questions  que  les  parties 
ont  voulu  presenter.  La  question  de  Thoraire  des  trains,  la  situation  financiere 
du  New  York  Central,  y  compris  les  pertes  attribuables  aux  trains  locaux,  les 
motifs  invoques  par  la  compagnie  a  l'appui  de  sa  requete,  ainsi  que  les  raisons 
alleguees  par  les  municipalites  et  autres  parties  interessees  a  l'encontre  de  la 
requete,  ont  tous  ete  pleinement  considered  dans  le  jugement  de  la  Commission 
du  30  mars  1942;  il  n'y  a  done  pas  lieu  d'y  revenir. 

On  a  d'abord  represente  que  le  nombre  de  personnes  voyageant  par  train  a 
considerablement  augmente  depuis  remission  de  l'ordonnance.  A  Tappui  de 
cette  pretention  les  municipalites  ont  produit  comme  exhibit  n°  4,  un  releve  du 
nombre  de  personnes  transportees  sur  le  train  n°  23  seulement,  lequel  part  de 
Valleyfield  a  6.25  a.m.  et  arrive  a  Montreal  a  7.35  a.m.,  pour  la  periode  du 
ler  au  13  juin  1942.    Ce  releve  donne  le  resultat  suivant: 


Nombre  de  Nombre  de    Nombre  de  per-  Nombre  de 

de  per-  de  per-       sonnes  montant  personnes 

sonnes  a  bord  sonnes  montant  dans  le  train  a  bord 

a  l'arrivee  dans  le  train  a  Chateauguay  a.  l'arrivee 

Date                               a  Chateauguay  a  Chateauguay       Heights  a  Montreal 

Lundi,  ler  juin                                      36  50                    12  92 

Mardi,  2  juin                                         34  57                    10  98 

Mercredi,  3  juin                                     32  48                    14  89 

Jeudi,  4  juin  1                  35  58                    12  102 

Vendredi,  5  juin                                     31  56                    15  106 

Samedi,  6  juin                                        38  63                    11  114 

Lundi,  8  juin                                         58  62                     9  107 

Mardi,  9  juin                                         48  57                     9  112 

Mercredi.  10  juin                                   41  57                    13  95 

Jeudi,  11  juin                                         34  58                     9  108 

Vendredi,  12  juin                                   40  61                    11  102 

Samedi,  13  juin                                      45  53                     8  105 


Les  municipalites  ont  aussi  produit  comme  exhibit  n°  5  un  releve  du 
nombre  de  personnes  transportees  sur  le  train  n°  25  qui  part  de  Valleyfield  a 
7.00  a.m.  et  arrive  a  Montreal  a  8.20  a.m.,  pour  la  journee  de  lundi,  le  22  juin 
1942.    Ce  releve  donne  le  resultat  suivant: 


Nombre  de  personnes  a,  bord  a  l'arrivee  a  Chateauguay   190 

Nombre  de  personnes  qui  sont  montees  en  train  a  Chateauguay   133 

Nombre   de  personnes  qui  sont  montees  en  train  a  Chateauguay 

Heights    41 

Nombre  de  personnes  qui  sont  montees  en  train  a  Adirondack   8 

Nombre  de  personnes  qui  sont  montees  en  train  a  LaSalle   31 

Total    ~403 


Quoique  les  chiffres  ci-dessus  servent  a  titre  de  renseignement,  ils  ne  sont, 
toutefois,  d'aucune  aide  materielle,  vu  qu'on  n'a  pas  d'autres  donnees  avec  les- 
quelles  on  peut  les  comparer. 

Le  New  York  Central  produisit  comme  exhibit  n°  8,  un  etat  comparatif  d'un. 
releve  du  nombre  de  voyageurs  payants  transportes  sur  tous  les  trains  locaux  et 
directs  de  sa  subdivision  St-Laurent  et  Adirondack  pour  les  cinq  premiers  mois 
des  annees  1941  et  1942.  Le  meme  nombre  de  trains  circulaient  durant  ces  deux 
periodes. 

L'exhibit  n°  8  indique  ce  qui  suit: 
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Sur  les  trains  locaux  a  destination  de  Montreal,  le  nombre  de  voyageurs 
transported  durant  les  cinq  premiers  mois  de  1941  fut  de  40,411,  et  durant  les  cinq 
premiers  mois  de  1942,  de  39,661,  soit  une  diminution  de  750; 

Sur  les  trains  locaux  en  provenance  de  Montreal,  le  nombre  de  voyageurs 
transported  en  1941  fut  de  46,253  et  en  1942,  de  37,123,  soit  une  diminution  de 
9,130; 

Sur  les  trains  directs  a  destination  de  Montreal,  le  nombre  de  voyageurs 
transported  en  1941  fut  de  21,618  et  en  1942,  de  22,220,  soit  une  augmentation 
de  602; 

Sur  les  trains  directs  en  provenance  de  Montreal,  le  nombre  de  voyageurs 
transported  en  1941  fut  de  21,618  et  en  1942,  de  25,399,  soit  une  augmentation  de 
5,580; 

Considerant  tous  les  trains  entrant  a  Montreal,  Ton  constate  une  diminution 
de  148  voyageurs,  et  tous  ceux  partant  de  Montreal,  une  diminution  de  3,550 
voyageurs,  et  considerant  tous  les  trains  entrant  et  partant  de  Montreal,  Ton 
constate  une  diminution  de  3,698  voyageurs. 

En  comparant  les  deux  mois  depuis  la  date  de  l'ordonnance  de  la  commis- 
sion, soit  les  mois  d'avril  et  de  mai  1942,  avec  les  mois  correspondants 
de  l'annee  1941,  on  constate  les  redultats  suivants:  sur  les  trains  locaux  a  desti- 
nation de  Montreal  une  diminution  de  1,162  voyageurs,  sur  les  trains  locaux 
en  provenance  de  Montreal,  une  diminution  de  4,204  voyageurs,  sur  les  trains 
directs  a  destination  de  Montreal,  une  augmentation  de  1,272  voyageurs,  sur  les 
trains  directs  en  provenance  de  Montreal,  une  augmentation  de  3,926,  sur  tous  les 
trains  venant  de  Montreal,  une  diminution  de  278,  et  sur  tous  les  trains  allant  et 
venant  de  Montreal,  une  diminution  de  168  voyageurs.  On  peut  done  constater 
que  le  nombre  de  voyageurs  payants  transported  durant  les  mois  d'avril  et  de  mai 
1942  est  presque  le  meme  que  durant  les  memes  mois  de  1941. 

Bien  que  le  mois  de  mai  pour  les  deux  annees  1941  et  1942  indique  une  aug- 
mentation par  rapport  aux  mois  precedents  des  memes  annees,  elle  ne  constitue 
qu'une  augmentation  saisonniere  normale  commune  aux  annees  precedentes  sur 
cette  ligne. 

L'on  doit  noter  que  le  nombre  de  voyageurs  transported  sur  les  trains  locaux 
a  substantiellement  diminue  durant  les  cinq  premiers  mois  de  1942,  tandis  que  le 
nombre  de  voyageurs  transported  sur  les  trains  directs  pour  la  meme  periode  a 
augmente  considerablement.  Les  Etats-Unis  d'Amerique  se  servaient  alors  de 
l'heure  normale  tandis  que  Montreal  avait  adopte  l'heure  avancee,  ce  qui 
necessita  l'avance  d'une  heure  dans  l'horaire  des  trams  directs.  Ce  changement 
d'horaire  rendit  certains  trains,  particulierement  le  train  n°  4  de  Montreal,  plus 
commode  avec  le  redultat  que  le  nombre  de  voyageurs  transported  sur  les  trains 
locaux  diminua  tandis  qu'il  augmenta  sur  les  trains  directs. 

Les  trains  directs  ne  sont  aucunement  affected  par  la  requete.  A  tout  evene- 
ment,  ils  continueront  d'etre  en  service. 

Les  chiffres  ci-dessus  ne  soutiennent  pas  la  pretention  que  le  nombre  de 
personnes  voyageant  par  trains  a  grandement  augmente  ou  qu'il  y  a  eu  augmen- 
tation outre  1 'augmentation  saisonniere  ordinaire  commune  aux  autres  annees, 
sur  la  ligne  de  chemin  de  fer  en  question. 

Dans  le  but  d'obtenir  plus  de  renseignements  relativement  au  traflc-voya- 
geurs,  ainsi  qu'un  releve  du  nombre  de  personnes  transporters  sur  le  train  n°  23 
qui  part  de  Valleyfield  a  6.25  a.m.  et  arrive  a  la  gare  Windsor  a  Montreal,  a 
7.35  a.m.,  la  Commission  a  charge  un  de  ses  inspecteurs  de  faire  une  enquete. 
Nous  avons  regu  le  rapport  de  l'inspecteur  dans  lequel  il  dit  qu'il  a  voyage  sur 
le  train  n°  23  du  New  York  Central,  de  Valleyfield  a  Montreal,  le  matin  des  8  et 
9  juillet  1942,  et  qu'il  a  fait  un  releve  du  nombre  de  personnes  transporters  sur  ce 
train  a  ces  deux  dates.    Le  redultat  de  ce  releve,  tel  que  rapporte,  est  comme  suit: 
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8  juillet  9 


9  juillet 


Valleyfield 
St-Timothee 
Beauharnois 
Maplegrove 
Bellevue    .  . 


Payants      payants  Payants 


3  9  3 

4  2  3 
8  2  7 

12  .  .  9 

16  15 

19  ..  16 

65  ..  71 

14  .  .  13 

3  1  2 

8  5  11 


Non- 


Non- 
payants 
10 
2 
1 


Woodlands  . 
Chateauguay 
The  Heights 


3 
6 
5 
4 


Adirondack  Jet. 

LaSalle   

Montreal-Ouest 
Westmount 


3  6  2 


Total 


155 


30 


152 


31 


L'inspecteur  rapporte  de  plus  que: 

(1)  Les  renseignements  obtenus  indiquent  que  les  personnes  prenant  le  train 
a  Valleyfield  et  a  St-Timothee  ne  sont  pas  des  usagers  reguliers  et  qu'elles  n'utili- 
sent  pas  ce  train  pour  se  rendre  a  leur  travail  le  matin.  Autrement  dit,  elles  ne 
sont  que  des  voyageurs  casuels.  II  y  a  a  Beauharnois  quelques  personnes  qui 
dependent  de  ce  train  durant  toute  l'annee  pour  se  rendre  a  Montreal  le  matin  en 
temps  pour  leur  travail.  Elles  sont  plus  nombreuses  durant  les  mois  d'ete  que 
durant  les  mois  d'hiver. 

(2)  Je  comprends  que  les  personnes  qui  montent  dans  le  train  a  Maplegrove, 
Bellevue  et  Woodlands  sont  presque  toutes  des  residents  d'ete  seulement  et,  en 
consequence,  il  y  a  peu  de  trafic  provenant  de  ces  endroits  durant  les  mois  d'hiver. 

(3)  Adirondack- Jonction,  LaSalle,  Montreal-Ouest  et  Westmount  sont  tous 
des  endroits  situes  sur  le  Pacifique-Canadien  et,  si  necessaire,  pourraient  etre 
desservis  par  le  train  n°  41  de  ce  chemin  de  fer,  qui  est  attendu  a  Montreal  a 
7.55  a.m. 

(4)  II  reste  done  Chateauguay  et  The  Heights,  et  e'est  de  ces  deux  endroits 
que  provient  la  plus  grande  partie  du  trafic  de  ce  train.  Naturellement  ce  trafic 
est  plus  intense  durant  les  mois  d'ete,  mais  on  m'a  laisse  entendre  que  la  plus 
grande  partie  du  trafic  provenant  de  ces  endroits  est  composee  de  personnes  qui 
voy agent  durant  toute  l'annee,  car  la  majorite  de  celles-ei  sont  des  residents  per- 
manents. 

Les  chiffres  produits  par  le  New  York  Central  ne  viennent  pas  en  contradic- 
tion serieuse  avec  ceux  produits  par  les  municipalites  concernant  le  nombre  de 
voyageurs  transportes  sur  tous  ces  trains.  Ce  qui  est  mentionne  dans  le  rapport 
de  l'inspecteur  est  aussi  substantiellement  d'accord  avec  les  temoignages  rendus 
aux  auditions.  Tel  que  mentionne  ci-dessus,  le  nombre  de  voyageurs  augmente 
durant  les  mois  d'ete.  Ceci  explique,  je  crois,  l'augmentation  dans  le  nombre 
des  voyageurs  transportes  sur  le  train  n°  23,  tel  qu'indique  dans  le  releve  dresse 
par  l'inspecteur  de  la  Commission  pour  les  deux  jours  du  mois  de  juillet. 

Ce  qui  est  represente  en  second  lieu  n'est  nouveau  qu'en  partie.  On  a  souleve 
le  meme  point  lors  de  la  premiere  audition,  mais  on  n'y  a  pas  insiste.  A  la  suite 
de  l'emission  de  l'ordonnance,  une  petition  portant  la  signature  de  soixante-douze 
personnes  declarant  qu'elles  voyageaient  tous  les  jours  par  le  train  n°  23  du 
New  York  Central  qui  circule  entre  Valleyfield  et  Montreal  fut  produite,  laquelle 
alleguait  qu'a  moins  que  la  decision  de  la  Commission  ne  fut  revoquee,  elles 
seraient  obligees  d'abandonner  leur  demeure  a  la  campagne  et  de  se  rapprocher 
du  lieu  de  leur  travail. 

Aucun  des  signataires  de  cette  petition  ne  fut  appele  a  temoigner  a  1 'audition. 
La  preuve  ne  soutient  pas  ce  qui  a  ete  allegue.  En  fait,  la  preuve  sur  ce  point 
est  loin  d'etre  satisfaisante.  II  est  bien  possible  que  quelques-uns  des  signataires 
de  la  petition  jugeront  necessaire  ou  desirable  de  demenager  si  le  train  n°  23  est 
enleve,  a  moins  que  d'autres  moyens  de  transport,  par  chemin  de  fer  ou  autre- 
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ment,  ne  soient  mis  a  leur  disposition.  Ce  qui  est  allegue  quant  au  nombre  de 
personnes  qui  seraient  affectees  est,  je  crois,  considerablement  exagere. 

II  semblerait  avantageux  de  considerer  ensemble  ce  qui  a  ete  represente  en 
troisieme  et  quatrieme  lieux.  Ces  representations  traitent  de  la  perspective  de 
suppression  de  services  d'autobus  partout  ou  il  existe  un  service  ferroviaire  pa- 
rallele  et  de  la  question  de  nouvelles  restrictions  de  guerre  mises  en  vigueur  depuis 
la  date  de  l'ordonnance  de  la  Commission  relativement  a  la  consommation  de  la 
gazoline  et  a  l'usage  du  caoutchouc  par  les  proprietaires  d'automobiles  privees 
ainsi  que  de  nouvelles  restrictions  concernant  l'exploitation  des  services  d'autobus. 

Les  moyens  de  transport  qui  existent  entre  Valleyfield  et  Montreal  sont  les 
suivants:  le  chemin  de  fer  New  York  Central,  les  services  d'autobus  de  la  com- 
pagnie  de  Transport  Provinciale  et  les  automobiles  privees;  et  entre  Adirondack- 
Jonction  et  la  gare  Windsor,  a  Montreal,  il  y  a  en  plus  certains  trains  du 
Pacifique-Canadien. 

A  l'appui  des  allegues  3  et  4,  l'avocat  des  municipalites  produisit  comme 
exhibit  n°  3,  l'ordonnance  n°  "Transit  3"  emise  par  le  Regisseur  de  la  circulation 
(Transit  Controller),  en  date  du  6  mai  1942,  et  attira  particulierement  notre 
attention  sur  Particle  15  de  ladite  ordonnance.  Cet  article,  toutefois,  ne  fait  pas 
plus  que  d'ordonner  a  tous  proprietaires  de  vehicules  publics  qui  donnent  un 
service  interurbain,  de  produire  certains  rapports  a  une  date  determined.  Bien 
que  le  Regisseur  de  la  circulation  ait  fait  beaucoup  pour  reduire  le  transport  par 
autobus,  a  la  date  d'audition  aucune  reduction  dans  les  services  de  la  Compagnie 
de  Transport  Provinciale  entre  Montreal  et  Valleyfield  n'avait  ete  effectuee  ou 
ordonnee,  et  nous  n'avons  pas  appris  qu'il  y  a  eu  depuis  une  diminution  dans  les 
services  d'autobus  sur  cette  route. 

Depuis  la  premiere  audition  et  remission  de  l'ordonnance,  de  nouvelles 
restrictions^  relativement  a  l'usage  du  caoutchouc  et  a  la  consommation  de  la 
gazoline  par  les  proprietaires  d'automobiles  privees  ont  ete  mises  en  vigueur. 
Les  restrictions  en  vigueur  contribuent  d'une  fagon  appreciable  a  reduire  le  trans- 
port par  les  automobiles  privees. 

Comme  on  peut  le  constater  dans  le  jugement  de  la  Commission,  en  date  du 
30  mars  1942,  le  nombre  de  voyageurs  transportes  par  le  New  York  Central  a 
considerablement  diminue  durant  un  certain  nombre  d'annees,  tandis  que  le 
nombre  de  voyageurs  transportes  par  les  autobus  de  la  Compagnie  de  Transport 
Provinciale,  durant  le  meme  temps  et  sur  le  merae  parcours,  accuse  une  augmen- 
tation importante. 

Nous  avons  ici  une  situation  extraordinaire.  La  compagnie  de  chemin  de 
fer  desire  etre  liberee  de  l'obligation  de  transporter  un  certain  nombre  de  voya- 
geurs et  veut  de  plus  que  ceux-ci  utilisent  les  services  d'autobus.  La  compagnie 
d'autobus,  d'autre  part,  s'objecte  fortement  a  transporter  les  personnes  qui 
voyageaient  par  trains.  Cette  situation  est  attrrbuable  aux  conditions  de  guerre. 
Le  vice-president  et  tresorier  de  la  Compagnie  de  Transport  Provinciale,  appele 
comme  temoin  pour  le  compte  des  municipalites,  declara  qu'autant  que  les 
moyens  de  transport  de  sa  compagnie  sont  concernes,  la  situation  est  telle  que 
la  compagnie  n'a  pas  assez  d'autobus  pour  prendre  soin  du  trafic;  qu'elle  a 
ordonne  trente-deux  autobus  dont  huit  seulement  ont  ete  livres  a  la  condition 
qu'ils  soient  utilises  pour  fins  de  guerre  et  non  pas  pour  fins  generales;  que  la 
compagnie  anticipe  la  livraison  de  quatre  autres  aux  memes  conditions,  mais 
ne  croit  pas  qu'elle  recevra  les  autres  autobus  commandes.  La  Compagnie  de 
Transport  Provinciale  a  plus  d'autobus  maintenant  sur  la  route  entre  Valleyfield 
et  Montreal  que  lors  de  la  derniere  audition,  mais  quelques-uns  de  ces  autobus 
servent  principalement  a  transporter  des  personnes  a  destination  et  en  prove- 
nance de  leur  lieu  de  travail  dans  des  industries  essentielles  de  guerre.  Les 
autobus  de  la  Compagnie  de  Transport  Provinciale  en  service  sur  cette  route  sont 
d'ordinaire,  j'en  suis  convaincu,  passablement  remplis  a  capacite. 
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Un  autre  argument  presente  a  1'encontre  de  rordonnance  est  qu'une  nouvelle 
industrie  essentielle  est  en  voie  d'etre  etablie  a  Beauharnois,  un  des  endroits  sur 
la  ligne  du  New  York  Central,  et  que  ceci  contribuera  a  augmenter  le  volume  du 
trafic-voyageurs.  Un  nombre  considerable  de  personnes  sont  et  seront  employees 
a  l'etablissement  de  cette  industrie,  et  une  fois  organisee,  cette  industrie  em- 
ploiera  un  grand  nombre  de  personnes.  Toutefois,  personne  ne  fut  en  mesure 
de  dire  avec  quelque  certitude  quelle  augmentation  dans  le  volume  du  trafic 
apportera  cette  nouvelle  industrie. 

Le  point  principal  en  litige  est  en  rapport  avec  le  train  n°  23  qui  arrive 
a  Montreal,  venant  de  Valleyfield,  a  7.35  a.m.  tous  les  jours  excepte  le  dimanche. 
Un  certain  nombre  de  personnes  qui  utilisent  ce  train,  d'apres  l'arrangement 
actuel,  doivent  se  rendre  a  Montreal  pour  commencer  leur  travail  a  8  heures  du 
matin.  Le  prochain  train  a  destination  de  Montreal,  le  matin,  est  le  n°  25 
qui  arrive  a  la  gare  Windsor  a  8.20,  ou  juste  quarante-cinq  minutes  plus  tard. 
Ces  deux  trains  allant  vers  le  nord  sont  ceux  dont  la  Commission,  par  son  ordon- 
nance,  avait  autorise  le  remplacement  par  un  seul  train. 

A  la  suite  de  remission  de  l'ordonnance,  le  New  York  Central  donna  avis 
de  son  intention  d'effeetuer  le  changement  autorise  en  discontinuant  le  service 
du  train  n°  23  et  de  donner  le  service  d'un  nouveau  train  avec  le  meme  horaire 
que  le  train  actuel  n°  25.  II  appert  que  le  New  York  Central  en  est  venu  a  cette 
decision  a  cause  du  fait  que  beaucoup  plus  de  personnes  voy agent  sur  le  train 
n°  25  que  sur  le  train  n°  23.  Durant  les  cinq  premiers  mois  de  1942  le  nombre 
moyen  des  voyageurs  pay  ants  transported  tous  les  jours  sur  le  train  n°  23  etait 
de  86,  et  sur  le  train  n°  25,  de  221.  L'on  pretend,  toutefois,  qu'un  train  qui 
arrive  a  Montreal  a  8.20  a.m.  ne  donne  pas  du  tout  satisfaction  a  ceux  qui  doivent 
se  rendre  a  leur  travail  a  8  heures.  La  Commission  par  son  ordonnance  prevoyait 
que  l'horaire  du  nouveau  train  soit  fixe  entre  les  heures  des  trains  actuels  nos  23 
et  25,  de  fagon  a  accommoder  le  mieux  possible  le  public  voyageur. 

Les  deux  autres  trains  dont  la  Commission,  en  vertu  de  son  ordonnance, 
avait  autorise  la  reunion,  sont  les  trains  nos  30  et  32  partant  de  Montreal  a  4.25 
p.m.  et  5.25  p.m.  respectivement,  et  allant  vers  le  sud.  II  ne  se  presente  pas  de 
probleme  reel  du  fait  de  substituer  un  seul  train  a  ces  deux  trains.  U  est  bien 
etabli  que  la  reunion  de  ces  trains  tel  que  prevu  par  l'ordonnance  occasionnerait 
tres  peu  d'inconvenients  au  public. 

Monsieur  J.-L.-D.  Ives  comparut  pour  le  comite  legislatif  conjoint  de  la 
"Railway  Transportation  Brotherhoods"  et  produisit  un  memoire  dans  lequel  il 
attira  l'attention  sur  ce  qu'il  pretend  etre  une  tendance  croissante  de  la  part 
des  chemins  de  fer  a  discontinuer  les  services  de  trains  et  a  abandonner  le  trafic 
a  la  route.  Monsieur  Ives  s'oppose  energiquement  a  telle  attitude  et  signale 
la  repercussion  defavorable  que  l'abandon  ou  la  diminution  des  services  ferroviai- 
res  exerce  sur  les  employes,  non  seulement  en  leur  qualite  d'employes  de  chemins 
de  fer,  mais  aussi  en  leur  qualite  de  citoyens. 

Apres  une  nouvelle  revue  de  la  situation,  telle  qu'ordonnee  par  le  gouverneur 
en  conseil,  et  une  etude  minutieuse  de  tout  ce  qui  nous  a  ete  soumis,  y  compris 
les  arguments  et  observations  des  avocats  des  parties  interessees,  j'en  suis  arrive 
aux  conclusions  suivantes,  savoir: 

Au  sujet  de  cette  partie  de  l'ordonnance  de  la  Commission  n°  62062,  en  date 
du  ler  avril  1942,  qui  autorise  le  New  York  Central  a  substituer  un  seul  train  aux 
deux  trains  locaux  nos  23  et  25  allant  vers  le  nord,  je  maintiendrais  l'ordonnance, 
mais  je  retarderais  sa  mise  en  vigueur  jusqu'au  30  septembre  1942.  Un  seul  train 
peut  suffire  au  transport  des  personnes  qui  voyagent  sur  ces  deux  trains.  La 
reunion  de  ces  trains  va  sans  doute  causer  quelques  inconvenients  a  un  certain 
nombre  de  personnes,  mais  je  crois  que  ce  qui  est  propose  est  une  disposition 
equitable  de  la  question  vu  les  faits  et  les  conditions  actuelles.  Le  30  septembre 
est  une  date  commode,  d'ordinaire  un  jour  de  demenagement,  dans  le  cas  ou 
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quelques-ims  jugeraient  necessaire  de  faire  des  changements  concernant  l'endroit 
de  leur  residence.  De  plus,  nous  sommes  actuellement  dans  la  saison  pendant 
laquelle  les  trains  locaux  sont  le  plus  achalandes.  II  y  a  plus  de  personnes  qui 
resident  dans  cette  partie  du  pays  durant  les  mois  d'ete  que  durant  l'hiver. 

Pour  ce  qui  concerne  cette  partie  de  l'ordonnance  qui  autorise  le  New  York 
Central  a  substituer  un  seul  train  aux  deux  trains  locaux  nos  30  et  32  allant  vers 
le  sud,  je  maintiendrais  l'ordonnance  et  permettrais  a  la  compagnie,  si  elle  le 
desire,  de  reunir  les  trains  nos  30  et  32  moyennant  l'avis  ordinaire  de  dix  jours  au 
public  interesse. 

Le  17  juillet  1942. 

J.  A.  CROSS. 

J'agree, 

F.  Nap.  Garceau, 
F.  M.  MacPherson. 


ORDER  No.  62506 

In  the  matter  of  a  review  of  the  situation  in  respect  to  passenger  train  service 
on  the  line  of  New  York  Central  Railroad  Company  between  Malone, 
in  the  state  of  New  York,  and  Valley  field-Montreal,  in  the  Province  of 
Quebec,  in  the  light  of  representations  received  since  the  Board's  Order 
No.  62062,  dated  the  first  day  of  April,  1942,  was  made. 

File  28420 

Wednesday,  the  22nd  day  of  July,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  this  matter  at  the  sittings  of  the  Board  held  at  Montreal  on 
June  22,  1942,  in  the  presence  of  Counsel  for  and  representatives  of  the  New 
York  Central  Railroad  Company,  the  municipalities  affected  and  other  interests 
concerned,  except  the  Town  of  LaSalle,  the  Post  Office  Department  and  the  Joint 
Legislative  Committee,  Railway  Transportation  Brotherhoods,  and  what  was 
alleged — 

It  is  ordered:  That' the  said  Order  No.  62062,  dated  the  first  day  of  April, 
1942,  be,  and  it  is  hereby,  amended  as  follows: — 

1.  By  adding  the  following  words  at  the  end  of  paragraph  numbered  1  of 
the  said  Order  No.  62062:  "Provided  that  the  provisions  of  this  paragraph  shall 
not  come  into  force  until  the  30th  day  of  September,  1942." 

2.  By  inserting  between  the  word  "permitted"  and  the  word  "to"  in  line  2 
of  paragraph  numbered  2  of  the  said  Order  No.  62062  the  following  words: 
"Upon  giving  to  the  public  concerned  the  usual  ten  days'  notice." 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62553 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  pas- 
sengers and/or  goods  by  air  between  Goldfields,  in  the  Province  of 
Saskatchewan,  Yellowknife  in  the  Northwest  Territories. 

File  No.  42007.14.4 

Saturday,  the  1st  day  of  August,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

W'hereas,  in  pursuance  of  Order  No.  60999  dated  July  22nd,  1941,  a  licence 
was  issued  to  Mackenzie  Air  Service  Limited  in  renewal  of  Licence  Number 
C.T.C.  (A.T.)  43  for  the  period  of  one  year  commencing  on  August  15th,  1941. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air 
Service  Limited  for  the  period  of  one  year  commencing  on  August  15th,  1942, 
in  renewal  of  the  said  Licence  Number  C.T.C.  (A.T.)  43. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62554 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  herein- 
after called  the  "Applicant,"  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  by  air  passengers  and/or  goods  between 
Edmonton,  Lac  la  Biche,  McMurray,  Embarras,  Chipewyan,  Fitzgerald, 
in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Talston  River,  Out- 
post Island,  Yellowknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port 
Radium)  and/ or  Labine  Point,  Coppermine,  in  the  Northwest  Terri- 
tories. 

File  No.  42007.14.1 

Saturday,  the  1st  day  of  August,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60989,  dated  July  21st,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  44,  for 
the  period  of  one  year  commencing  on  August  30th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  30th,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  44. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  62594 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant" ,  for  permission  to  amend  on  short 
notice  its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express 
Stations. 

File  No.  27612.243 

Thursday,  the  13th  day  of  August,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Fenwood,  Saskatchewan,  was  discontinued  on  June  1st,  1942,  due  to  the  f  act  that 
the  drayman  secured  employment  elsewhere  and  will  not  return  to  that  point 
until  December  1st,  1942;  and  that  it  has  not  been  possible  to  arrange  for  a 
suitable  successor  in  the  meantime — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748  on  one  day's  notice. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JULY,  1942 

Railway  accidents    136  with  28  killed  and  161  injured 

Railway  accidents  at  highway  crossings   27  with  16  killed  and   34  injured 

Total  accidents    163  with  44  killed  and  195  injured 


Killed  Injured 

Passengers                                                                              2  47 

Employees                                                                       11  90 

Others                                                                               31  58 

Totals                                                                       44  195 


DETAILS  OF  ACCIDENTS  AT  RAILWAY  CROSSINGS 
Nova  Scotia 

Accidents   K.  I. 

1  —  1  Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 
train  and  was  struck. 

1         —     1  Watchman — Crossing  watchman  struck  by  train  moving  on  to  crossing. 

New  Brunswick 

1         —     1      Pedestrian — Pedestrian  walking,  too  close  to  crossing,  struck  by  train. 

Quebec 

1  —  1  Automobile — Automobile  crashed  through  gates  and  drove  on  to  cross- 
ing in  front  of  approaching  train  and  was  struck.  Licence,  Que.  42858. 

1  —  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  118350. 

1  11      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  13661. 

1  —  3  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  24-408. 

1         —     1      Automobile — Automobile  ran  into  side  of  train.   Licence,  Que.  L-173758. 

1  —  1  Bicycle — Wheel  of  bicycle  caught  between  rail  and  crossing  plank, 
throwing  boy  against  journal  box  of  car. 

1  —  1  Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 
train  and  was  struck 

1  11      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  F-14695. 

Ontario 

1  2   —      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  125-M-2. 
1         —     2      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  8-E-296. 
1  12      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Ont.  509-U-8. 
1  13      Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  52-Y-6. 

1         —     1      Auto  truck — Auto  truck  parked  foul  on  track,  train  struck  truck  which 

in  turn  struck  another  truck.   Licences,  Ont.  57212-C,  Ont.  56955-C. 
1         —     1      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  897-Z-4. 
1  11      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  42638-C. 

Manitoba 

1         —     1      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Sask.  C-7102. 
1         —     2      Automobile — Automobile  struck  by  track  motor  car.    Licence,  Man. 

29-749. 
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DETAILS  OF  ACCIDENTS  AT  RAILWAY  CROSSINGS — Concluded 
Saskatchewan 

Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Sask.  F-3-191. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Sask.  71-891. 
Auto  truck — Auto  truck  struck  track  motor  car.   Licence  not  given. 
Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Sask.  F-2-388. 

Alberta 

Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 

train  and  was  struck. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Alta.  13303. 
Tractor — Tractor  drove  on  to  crossing  in  front  of  approaching  train  and 
was  struck.   No  licence. 

Of  the  27  accidents  at  highway  crossings,  20  occurred  at  unprotected  crossings,  and  7 
occurred  at  protected  crossings. 

Twenty  of  the  accidents  occurred  after  sunrise,  and  7  after  sunset. 

August  12th,  1942. 
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Application  of  the  Agricultural  Co-operative  Society  of  Normandin,  P.Q.,  for 
the  establishment  of  a  maximum  uniform  rate  of  20c.  per  100  lbs., 
carloads,  30,000  lbs.,  minimum,  and  35c.  per  100  lbs.,  less  than  carloads, 
for  the  transportation  of  cheese  to  Montreal  from  Hebertville, 
Metabetchouan,  Chambord,  Roberval,  St.  Felicien,  Normandin  and 
Dolbeau,  in  the  Province  of  Quebec,  over  the  Canadian  National 
Railways.  Yile  No.  26054-9. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Under  date  of  May  16th,  1942,  Mr.  Philadelphe  Ferland,  President  of  the 
Agricultural  Co-Operative  Society  of  Normandin,  P.Q.,  submitted  a  certified 
copy  of  a  petition  signed  by  all  the  Presidents  of  the  supervising  committees  of 
the  cheese  factories  located  in  the  Lake  St.  John  and  Roberval  Counties, 
requesting  the  establishment  by  the  Canadian  National  Railways  of  a  maximum 
uniform  rate  of  20c.  per  100  lbs.,  carloads,  30,000  lbs.  minimum,  and  of  35c.  per 
100  lbs.,  for  less  than  carload  quantities,  for  the  transportation  of  cheese  to 
Montreal  from  Hebertville,  Metabetchouan,  Chambord,  Roberval,  St.  Felicien, 
Normandin  and  Dolbeau.  The  reasons  advanced  in  support  of  this  application 
are  later  set  out  herein. 

The  application  was  served  upon  the  Canadian  National  Railways,  who 
filed  an  answer  on  June  18th,  with  which  was  enclosed  a  statement  of  reduced 
rates  (later  set  out  herein)  which  they  proposed  to  establish  as  special  summer 
rates,  with  a  minimum  carload  weight  of  40,000  lbs.,  and  it  was  stated  that,  if 
the  proposed  rates  would  be  effective  in  moving  the  traffic  of  the  applicants,  the 
railway  was  ready  to  put  them  into  force  at  once. 

Copies  of  the  reply  of  the  railway  and  statement  of  proposed  rates  were 
forwarded  to  applicants  on  June  24th.  On  July  20th,  the  Board  received  a  letter, 
dated  July  14th,  from  Mr.  Geo.  Potvin,  M.L.A.,  Roberval,  P.Q.,  as  solicitor  for 
the  applicants,  stating  that  the  proposal  of  the  railway  had  been  given  con- 
sideration by  the  applicants;  that  it  did  not  meet  the  views  of  the  producers, 
and  they  insisted  upon  the  establishment  of  the  rates  for  which  they  had  applied. 
The  matter  was  then  set  down  for  public  hearing  at  sittings  of  the  Board  held 
in  Roberval  on  August  5th.  Mr.  Geo.  Potvin,  M.L.A.,  appeared  for  the 
Agricultural  Co-Operative  Society  of  Normandin,  produced^^^rS^|el[f%^ 
witnesses  who  gave  evidence,  and  a  considerable  number  of  inA^e^U^roduce%  I 
were  also  present.  Mr.  C.  V.  Darveau,  K.C.,  appeared  for  the/Wdian  National 

287  L  SEP  19  1942 


288 


Railways,  along  with  officials  of  the  Traffic  Department  of  the  railway.  Mr. 
Vilmond  Girard  appeared  for  the  Diocesan  Committee  of  the  Catholic  Farmers' 
Union. 

The  application  covers  rates  on  cheese  to  Montreal  from  Canadian  National 
Railways  stations  Hebertville  to  Dolbeau,  inclusive.  The  line  of  the  railway 
from  Montreal  and  Quebec  runs  to  Chambord,  which  is  a  junction  point.  From 
the  junction  point,  Chambord,  the  railway  runs  northwesterly  to  Dolbeau, 
which  is  57  miles  from  Chambord;  and  in  an  easterly  direction  to  Chicoutimi, 
which  is  51  miles  from  Chambord.  The  normal  rates  to  Montreal  from  stations 
either  side  of  Chambord  are  the  same  for  comparable  distances.  At  Chicoutimi, 
the  railway  is  faced  with  water  competition  by  schooners  carrying  cheese  to 
Montreal. 

The  Railway  Act  has  express  provisions  permitting  the  establishment  of 
competitive  rates  which  will  not  be  subject  to  the  long-and-short-haul  clause, 
i.e.,  that  greater  tolls  shall  not  be  charged  for  a  shorter  than  for  a  longer  distance 
over  the  same  line  in  the  same  direction.  Under  this  express  authority,  the 
railway,  to  meet  water  competition,  established  a  competitive  rate  on  cheese 
from  Chicoutimi  to  Montreal,  as  well  as  a  competitive  rate  upon  a  slightly 
higher  basis  from  Jonquiere,  which  is  adjacent  to  Chicoutimi,  to  meet  truck  and 
water  competition. 

So  far  as  competition  is  concerned,  it  has  been  recognized  over  and  over 
again  in  various  decisions  of  the  Board  that  the  extent  to  which  competition 
shall  be  met  is  in  the  discretion  of  the  railway.  The  Board  has  also  repeatedly 
held  that  it  is  not  the  privilege  of  the  shipper  to  demand  less  than  normal  rates 
because  of  such  competition  unless  the  railway,  in  its  own  interest,  chooses  to 
meet  it.  There  is  one  inhibition  imposed  in  this  respect,  viz.,  that  there  must 
not  be  unjust  discrimination  practised  by  the  railway  as  between  shippers  or 
localities  in  the  establishment  of  competitive  rates  where  the  competitive  con- 
ditions are  alike.  The  interpretation  of  the  Railway  Act,  and  reference  to 
numerous  decisions  of  the  Board  in  this  matter,  is  set  out  at  considerable  length 
in  43  C.R.C.,  97. 

The  shipping  points  covered  by  this  application,  viz.,  Hebertville  to  Dol- 
beau, inclusive,  are  not  subject  to  water  competition.  Shippers  at  these  points, 
however,  have  been  able  to  take  advantage  of  the  competitive  rates  established 
by  the  railway  through  the  medium  of  trucking  cheese  to  Jonquiere  or  Chicou- 
timi and  shipping  to  Montreal  from  the  points  last  named  under  the  competitive 
rates,  the  combination  of  the  truck  and  competitive  rate  producing  a  lower 
charge  than  the  rates  published  to  Montreal  from  said  points. 

The  points  stressed  by  applicants,  and  the  basis  of  their  application  for  the 
extension  of  the  competitive  rate  of  20c.  per  100  lbs.,  from  Chicoutimi  to  all  the 
points  covered  by  the  application,  may  be  briefly  summarized  as  follows: 

The  railway  distance  from  the  points  in  question  to  Montreal,  except  in  the 
case  of  Dolbeau,  is  less  than  from  Chicoutimi.  Why  should  shippers^  have  to 
truck  their  cheese  to  Chicoutimi  to  obtain  the  benefit  of  the  competitive  rail 
rate  when,  by  application  of  the  Chicoutimi  competitive  rate  from  these  other 
points,  the  railway  would  not  be  put  to  any  additional  expense;  would  have  a 
slightly  shorter  distance  to  haul  the  cheese,  which  should  be  of  some  advantage 
to  the  railway;  the  railway  would  obtain  the  same  revenue  as  it  at  present 
receives,  consequently  would  not  lose  one  cent  or  one  pound  of  traffic  by  applying 
the  Chicoutimi  rate  from  all  the  points  in  question. 

It  is  also  pointed  out  that  transportation  by  trucks  during  the  summer  heat 
can  greatly  affect  the  quality  of  the  cheese;  that,  inasmuch  as  rubber  and 
gasoline  are  products  essential  to  the  Canadian  war  effort,  it  is  important  that 
these  products  be  saved  by  all  possible  means,  and  there  is  the  possibility  that 
restrictions  may  be  imposed  of  such  a  nature  as  to  eliminate  much  trucking, 
thus  preventing  the  transportation  of  cheese  by  this  means  to  Chicoutimi  or 
Jonquiere. 
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Reference  was  made  to  the -production  of  cheese  in  this  district.  From 
January  1st  to  May  31st,  1941,  it  amounted  to  461,093  pounds,  while,  for  the 
corresponding  period  of  1942,  it  was  1,471,989  pounds,  or  more  than  three  times 
as  much  as  in  1941.  It  was  stated  that  this  increased  production  had  been 
induced  by  the  price  paid,  which,  in  1941,  was  16c.  per  pound,  plus  2c.  per  pound 
bonus  by  the  Provincial  Government,  and  lc.  per  pound  for  score  93  and  2c.  per 
pound  for  score  94  cheese  by  the  Federal  Government,  while,  in  1942,  it  was  20c. 
per  pound,  with  the  same  bonuses  as  in  1941. 

There  was  a  reference  made  to  rates  established  by  the  railway  in  1940 
lower  than  here  proposed,  and  it  was  suggested  that  proper  publicity  had  not 
been  given  thereof  by  the  railway,  and  many  of  the  shippers  were  unaware  of  it. 
The  tariff  published  to  be  effective  May  10th,  1940,  established  the  same  rates 
as  here  proposed,  except  from  Dolbeau,  Normandin  and  Roberval,  which  were 
30,  30  and  28  cents,  respectively.  Mr.  Labrecque,  witness  for  the  railway,  stated 
that,  after  making  solicitation  in  the  district  and  upon  being  told  that  the  ship- 
ment of  cheese  would  be  made  by  rail  if  the  rates  were  established,  he  recom- 
mended their  publication.  They,  were  regularly  published,  and  the  tariff  received 
the  same  publicity  as  any  other  tariffs.  However,  it  was  found  that  none  of 
the  cheese  was  moving  by  rail,  and  the  shippers  stated  they  were  satisfied  with 
the  handling  by  boat,  consequently  a  supplement  to  the  tariff  was  issued  in 
August  1940  cancelling  the  rates  therein. 

One  can  appreciate  how  a  shipper  sees  an  apparent  anomaly  in  the  carriage 
of  traffic  for  a  longer  than  for  a  shorter  distance  over  the  same  line  at  a  lower 
rate,  but  this  overlooks  the  express  provisions  of  the  Railway  Act  with  regard 
to  competitive  traffic  and  the  circumstances  under  which  competitive  rates  are 
established  by  the  railways.  The  Canadian  rate  structure,  by  reason  of  the 
competitive  provisions  of  the  Railway  Act,  is  honeycombed  with  rates  which 
are  lower  for  longer  than  for  shorter  hauls  over  the  same  line  in  the  same  direc- 
tion; in  other  words,  the  apparent  anomaly  stressed  by  applicants  could  be 
illustrated  by  hundreds  of  similar  cases.  A  brief  statement  concerning  the 
general  situation  with  respect  to  rates  throughout  the  country,  and  not  confined 
to  the  restricted  scope  of  this  application,  would  seem  here  desirable,  because 
the  Board  has  to  view  these  matters  in  their  broader  scope  and  general  aspect. 
In  the  absence  of  water  competition  from  Chicoutimi  there  would  be  no  com- 
petitive rail  rate,  and  any  application  or  complaint  with  respect  to  rail  rates 
would  have  required  to  be  on  quite  different  grounds  from  those  embraced  in 
this  application.  It  would  have  been  necessary  to  attack  the  existing  rates  from 
the  standpoint  of  their  unreasonableness  per  se,  concerning  which  no  evidence 
whatever  was  placed  on  the  record  here.  A  mere  comparison  as  between  com- 
petitive rates  and  normal  rates  is  no  evidence  of  the  unreasonableness  of  the 
normal  rates  per  se.  When  the  railways  can  secure,  through  the  establishment 
of  competitive  rates,  additional  traffic  which  may  be  handled  at  less  than 
average  unit  costs,  or  without  the  use  of  additional  transportation  facilities, 
rates  substantially  lower  than  those  which  would  be  maximum  reasonable  tolls, 
but  which  would  be  reasonably  compensatory  on  the  traffic  involved,  result  in 
some  contribution  over  and  above  out-of-pocket  cost  to  the  general  overhead 
expense  of  the  railway.  If,  however,  compelled  to  handle  all  traffic  on  the  basis 
of  these  lower  rates  voluntarily  established  to  meet  competition — and  there  are 
thousands  of  them  across  Canada  made  to  meet  a  wide  variety  of  conditions — 
the  result  would  be  insolvency  of  the  railways. 

In  the  absence  of  publication  of  the  competitive  rate  from  Chicoutimi  and 
Jonquiere,  applicants  would  have  no  grounds  upon  which  to  approach  the 
Board  alleging  any  unjust  rate  discrimination,  but  it  is  not  apparent  that  their 
position  would  thereby  be  in  any  way  different  from  what  it  is  to-day.  The 
lower  rate  via  the  unregulated  transportation  agency  existed  before  the  com- 
petitive rate  was  published  by  the  railway,  consequently  the  applicants  have  not 
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been  subjected,  by  the  competitive  rail  rate,  to  any  detriment  that  did  not  exist 
prior  to  its  publication. 

According  to  the  record,  the  schooners  are  still  running  from  Chicoutimi  to 
Montreal,  and  their  rate  is  15c.  per  100  lbs.  The  competitive  rail  rate  from 
Chicoutimi  to  Montreal  is  20c.  per  100  lbs.  From  Jonquiere,  which  involves  a 
short  truck  haul  to  Chicoutimi,  the  competitive  rail  rate  is  22c.  per  100  lbs. 
It  is  stated  that  shippers  at  Chicoutimi  are  prepared  to  pay  5c.  per  100  lbs.,  more 
for  service  by  railway  than  by  water,  because,  by  rail  service  in  iced  cars,  the 
cheese  reaches  destination  in  much  better  condition.  Witness  for  applicants, 
Mr.  Oscar  Boisvert,  Chief  of  the  Dairy  Branch,  Department  of  Agriculture, 
Province  of  Quebec,  stated  that,  from  investigation  made,  they  found  the 
temperature  of  the  boat  was  too  high — over  70° — whereas  cheese  should  be 
shipped  under  a  temperature  somewhere  around  50°.  With  regard  to  trucking 
to  Jonquiere  or  Chicoutimi,  Mr.  Boisvert  stated  the  cheese  suffers  in  quality 
by  the  effect  of  the  sun,  heat  and  dust,  even  though  trucks  may  be  covered  with 
tarpaulin,  which  results  in  cheese  so  handled  drawing  a  lower  price,  to  the  extent 
of  3  or  4  cents  per  pound.  From  this,  it  would  appear  that  rail  service  from  the 
points  covered  by  this  application  would  be  worth  a  great  deal  more  than  a 
difference  of  5  cents  per  100  lbs.,  over  the  charge  obtained  by  combination  of 
the  trucking  charge  to  Chicoutimi  or  Jonquiere  and  the  rail  competitive  rate 
thence  to  Montreal. 

There  is  shown  below  a  comparison  of  rates  on  cheese  to  Montreal  according 
to  the  record  here: 


Rates  on  cheese,  in  carloads,  in  cents  per  100  lbs.,  to  Montreal,  Que. 
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38 

33 
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From  Chicoutimi,  which  is  the  water  competitive  point,  the  competitive 
rail  rate  is  20c.  per  100  lbs.,  and,  from  Jonquiere,  with  a  short  truck  haul  to 
Chicoutimi  to  take  advantage  of  the  water  rate,  the  competitive  rail  rate  is 
22c.  per  100  lbs.,  although  Jonquiere  is  a  slightly  shorter  distance  by  rail  to 
Montreal  than  Chicoutimi.  As  the  distance  from  Chicoutimi  to  the  other  points 
increases,  the  combined  cost  of  truck  and  water  rate  or  truck  and  competitive 
rail  rate  increases  so  that,  from  a  competitive  standpoint,  a  higher  rate  is 
justified  from  such  points.  The  rates  proposed  by  the  railway,  as  shown  in 
Column  5,  represent  a  recognition  of  the  principle  of  according  competitive  rates 
having  a  relation  to  the  rates  which  may  be  obtained  through  the  medium  of 
trucking.  It  having  been  shown  that  the  traffic  is  being  handied  so  as  to  obtain 
the  benefit  of  this  competitive  situation  then,  so  long  as  the  railway^  voluntarily 
publishes  competitive  rates  from  Chicoutimi  and  Jonquiere,  there  should  be  an 
extension  of  the  same  principle  of  competitive  rates  from  the  other  points.  It 
would  seem  only  reasonable,  however,  that  such  rates  should  bear  a  more 
uniform  relationship  to  those  obtainable  through  the  medium  of  trucking  than 
proposed  by  the  railway.  It  is  probable  that  the  railway  was  only  in  possession 
of  rather  general  information  concerning  trucking  costs.  From  the  data  set  out 
above,  the  rates  published  by  the  railway  in  1939  and  again  in  1940  represent  a 
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closer  relationship  to  those  obtainable  through  trucking  than  now  proposed  by 
the  railway  from  Normandin  and  Dolbeau.  It  is,  therefore,  my  view  that  such 
rates  should  be  28c.  per  100  lbs.,  from  Hebertville  and  Metabetchouan,  30c.  per 
100  lbs.,  from  Chambord,  Roberval,  St.  Felicien  and  Normandin,  and  31c.  per 
100  lbs.,  from  Dolbeau.  Such  rates  will  enable  shippers  to  discontinue  trucking 
cheese  to  Jonquiere  or  Chicoutimi  and  ship  direct  to  Montreal  by  the  superior 
rail  service,  and  also  effect  thereby  a  considerable  saving  in  transportation  cost. 
It  will  meet  the  reference  made  to  the  conservation  of  rubber  and  gasoline  and 
overcome  the  deterioration  in  quality  of  cheese  when  trucked  long  distances  in 
summer  heat.  The  railway  will  be  expected  to  establish  these  rates  immediately, 
without  the  necessity  of  an  Order  of  the  Board,  to  be  in  effect  concurrently  with 
the  competitive  rates  which  it  voluntarily  established  from  Chicoutimi  and 
Jonquiere.  While  a  carload  minimum  weight  of  30,000  lbs.,  is  applied  for,  the 
carload  minimum  weight  in  connection  with  the  present  competitive  rates  is 
40,000  lbs.,  and  witness  for  the  railway  stated  cars  are  being  loaded  to  50,000 
and  52,000  pounds.  It  is,  of  course,  essential  that,  under  present  transportation 
and  war  conditions,  the  fullest  possible  use  be  made  of  railway  equipment.  A 
carload  minimum  weight  of  40,000  lbs.,  does  not  appear  unreasonable. 

In  the  foregoing,  the -question  of  the  carload  rate  only  has  been  dealt  with. 
The  application  is  also  for  rate  of  35c.  on  less-than-carload  quantities  of  cheese. 
There  was  no  evidence  given  concerning  the  reasonableness  per  se  of  this  rate 
or  the  grounds  upon  which  it  is  applied  for.  The  carload  rate  applied  for  is 
based  on  the  competitive  rate  from  Chicoutimi.  The  less-than-carload  summer 
rate  from  Chicoutimi  and  Jonquiere  is  45c,  so  that  the  rate  applied  for  is  not 
based  on  the  same  grounds  as  the  carload  rate.  These  summer  rates  are  very 
much  lower  than  the  normal  less-than-carload  rates,  and  there  is  nothing  before 
us  to  indicate  their  unreasonableness  or  upon  what  grounds  we  could  justify 
directing  a  reduction  therein. 

At  the  conclusion  of  the  sittings  of  the  Board  in  Roberval,  on  August  5th, 
Mr.  Vilmond  Girard  appeared,  representing  the  Diocesan  Committee  of  Catholic 
Farmers  Union,  and  requested,  and  was  granted,  permission  to  file  a  written 
submission  in  this  matter.  Mr.  Girard  was  given  until  August  10th  to  file  this 
submission  at  the  same  time  sending  copies  to  Mr.  I.  C.  Rand,  K.C.,  Commission 
Counsel,  Canadian  National  Railways,  and  Mr.  Geo.  Potvin,  M.L.A.,  repre- 
senting the  applicants.  Subsequently,  upon  a  telegram  from  Mr.  Girard,  the 
Board  extended  the  time  for  filing  his  submission  until  August  15th.  This 
submission  was  filed  through  Mr.  Ths-Ls.  Bergeron,  of  Roberval,  under  date  of 
August  14th.  For  the  most  part,  it  contains  the  same  information  as  was  placed 
before  us  at  the  Roberval  sittings.  It  is  pointed  out  that  the  loading  point  on 
the  railway,  nearest  Montreal,  is  Chambord,  which  is  51  miles  nearer  than 
Chicoutimi,  consequently  the  cheese  could  be  transported  from  Chambord  to 
better  advantage  to  the  railway  than  from  Chicoutimi.  The  opinion  is  expressed 
that,  in  shipping  from  the  various  different  stations,  rather  than  from  one  point, 
it  will  be  difficult  to  classify  the  cheese  prior  to  shipment,  as  can  be  done  at 
Chicoutimi.  Assembling  of  the  cheese  at  Chambord,  and  classifying  it  there, 
is  suggested,  and  that  the  20c.  rate  be  established  from  Chambord  only,  at  a 
carload  minimum  weight  of  40,000  lbs. 

With  respect  to  the  35c.  rate,  applied  for  by  the  applicants,  for  the  move- 
ment of  less-than-carload  quantities,  it  is  pointed  out  that  the  application  does 
not  indicate  what  such  loadings  would  represent,  i.e.,  whether  1,000,  10,000  or 
20,000  pounds,  and  the  railway  might  be  obliged  to  transport  cars  almost  empty 
at  an  insufficient  rate. 

Careful  consideration  has  been  given  to  this  submission,  but  it  does  not 
convince  me  that  it  justifies  any  modification  in  the  conclusion  already  reached 
and  expressed  herein. 

59163—2* 
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There  was  also  received,  under  date  of  August  14th,  a  letter  from  Mr.  J. 
Ed.  Boily,  Secretary  of  the  Chamber  of  Commerce  of  Roberval,  enclosing  a  copy 
of  a  resolution  passed  by  the  Chamber  of  Commerce  at  a  meeting  held  on  July 
23rd,  1942.  A  comparison  of  this  resolution  with  the  petition  enclosed  with  the 
original  application,  under  date  of  May  16th,  shows  that  it  is  of  practically  the 
same  wording  throughout,  consequently  requires  no  additional  comment. 

Ottawa,  August  20th,  1942. 

J.  A.  CROSS. 

I  concur: 

F.  N.  GARCEAU. 

TRADUCTION 

Requete  de  la  Societe  Cooperative  Agricole  de  Normandin,  P.Q.,  demandant 
V  etablissement  d'un  taux  uniforme  maximum  de  20  cents  par  100  livres, 
poids  minimum  de  30,000  livres  pour  chargements  complets,  et  de  35 
cents  par  100  livres  pour  chargements  incomplets,  pour  le  transport  du 
fromage  d'Hebertville,  Metabetchouan,  Chambord,  Roberval,  St-Felicien, 
Normandin  et  Dolbeau  a  Montreal,  P.Q.,  par  le  Canadien- National. 

Dossier  n°  26054-9 

JUGEMENT 

Cross,  Commissaire  en  Chef: 

Monsieur  Philadelphe  Ferland,  president  de  la  Societe  Cooperative  Agricole 
de  Normandin,  P.Q.,  soumit  le  16  mai  1942,  une  copie  certifiee  d'une  petition 
signee  par  tous  les  presidents  des  comites  de  surveillance  des  fromageries  des 
comtes  du  Lac-St-Jean  et  de  Roberval.  Cette  petition  demande  l'etablissement 
par  le  chemin  de  fer  Canadien-National  d'un  taux  uniforme  maximum  de  20 
cents  par  100  livres  pour  chargements  complets  d'un  poids  minimum  de  30,000 
livres,  et  de  35  cents  par  100  livres  pour  chargements  incomplets,  pour  le  trans- 
port du  fromage  d'Hebertville,  Metabetchouan,  Chambord,  Roberval,  St-Feli- 
cien, Normandin  et  Dolbeau  a  Montreal,  P.Q.  Les  raisons  apportees  a  l'appui 
de  cette  requete  sont  exposees  ci-apres. 

La  requete  fut  signifiee  au  chemin  de  fer  Canadien-National.  Celui-ci 
produisit  sa  reponse  le  18  juin.  A  cette  reponse  etait  annexee  une  echelle  des 
taux  reduits  (ci-apres  exposee)  qu'il  se  proposait  d'etablir  comme  taux  speciaux 
d'ete  avec  un  poids  minimum  de  40,000  livres  pour  chargements  complets.  Le 
chemin  de  fer  laissait  entendre  que  si  les  taux  proposes  avaient  pour  effet  de 
faire  acheminer  les  produits  des  requerants,  il  etait  dispose  a  les  mettre  en 
vigueur  immediatement. 

Copie  de  la  reponse  du  chemin  de  fer  et  de  l'echelle  des  taux  proposes  a 
ete  adressee  aux  requerants  le  24  juin.  La  Commission  regut,  le  20  juillet,  une 
lettre,  en  date  du  14  juillet,  du  procureur  des  requerants,  M.  Geo.  Potvin, 
M.A.L.,  de  Roberval,  P.Q.  Dans  cette  lettre  il  declarait  que  les  requerants 
avaient  considere  la  proposition  du  chemin  de  fer,  que  ladite  proposition  ne  ren- 
contrait  pas  les  vues  des  producteurs  et  que  ceux-ci  persistaient  dans  leur  deman- 
de d'etablissement  des  taux  deja  demandes.  L'on  a  alors  decide  que  la  cause 
fut  entendue  a  Roberval  le  5  aout.  Monsieur  Geo.  Potvin,  M.A.L.,  comparut 
pour  la  societe  Cooperative  Agricole  de  Normandin  et  appela  des  temoins.  Un 
nombre  considerable  de  producteurs  interesses  etaient  aussi  presents.  Me  C.-V. 
Darveau,  C.R.,  et  des  officiers  du  service  du  trafic  comparurent  pour  le  Cana- 
dien-National. Monsieur  Vilmond  Girard  comparut  pour  le  comite  diocesain  de 
l'Union  catholique  des  cultivateurs. 
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II  s'agit  dans  la  requete  des  taux  de  transport  du  fromage  expedie  des 
stations  du  Canadien-National,  entre  Hebertville  et  Dolbeau,  a  Montreal.  La 
ligne  de  chemin  de  fer  de  Montreal  et  de  Quebec  passe  a  Chambord  qui  est  un 
point  de  jonction.  A  partir  de  la  jonction  de  Chambord,  une  ligne  de  chemin 
de  fer  va  vers  le  nord-ouest  jusqu'a  Dolbeau,  soit  une  distance  de  57  milles  de 
Chambord,  et  une  autre  va  vers  Test  jusqu'a  Chicoutimi,  soit  une  distance  de 
51  milles  de  Chambord.  Les  taux  reguliers  a  partir  des  stations  des  deux  cotes 
de  Chambord  jusqu'a  Montreal  sont  les  memes  pour  distances  semblables.  A 
Chicoutimi  le  chemin  de  fer  doit  faire  face  a  la  concurrence  des  bateaux  qui 
transportent  aussi  le  fromage  a  Montreal. 

La  Loi  des  chemins  de  fer  a  des  dispositions  speciales  pour  l'etablissement 
de  taux  de  concurrence  auxquelles  ne  s'applique  pas  la  clause  relative  aux  par- 
cours de  longues  et  de  faibles  distances,  c'est-a-dire  que  Ton  ne  doit  pas  exiger 
pour  un  parcours  de  courte  distance  des  taux  plus  eleves  que  pour  un  parcours 
de  plus  longue  distance  sur  une  meme  ligne  et  dans  une  meme  direction.  Le 
chemin  de  fer,  en  vertu  de  cette  autorite  specifique,  a  etabli  un  taux  de  concur- 
rence pour  le  transport  du  fromage  de  Chicoutimi  a  Montreal,  de  meme  qu'un 
autre  un  peu  plus  eleve  pour  le  transport  de  Jonquiere  qui  est  contigu  a  Chi- 
coutimi, pour  faire  face  a  la  concurrence  du  transport  par  route  et  par  eau. 

En  ce  qui  concerne  la  competition,  il  a  ete  maintes  et  maintes  fois  reconnu 
dans  diverses  decisions  de  la  Commission  qu'il  appartenait  aux  chemins  de  fer 
de  prendre  les  mesures  voulues  pour  y  faire  face.  La  Commission  a  aussi  main- 
tenu  a  maintes  reprises  que  l'expediteur  n'a  pas  le  privilege  de  demander  un 
taux  plus  bas  que  le  taux  regulier  par  suite  de  telle  concurrence  a  moins  que  le 
chemin  de  fer,  dans  son  propre  interet,  ne  veuille  bien  accorder  ce  taux.  II  y  a, 
toutefois,  une  restriction  imposee  a  ce  sujet,  a  savoir,  le  chemin  de  fer  ne  doit 
pas  accorder  de  preference  indue  entre  les  expediteurs  ou  entre  les  localites  dans 
Tetablissement  des  taux  de  concurrence  lorsque  les  conditions  de  concurrence 
sont  analogues.  L'on  trouve  en  detail  au  volume  43,  Canadian  Railway  Cases, 
page  97,  une  interpretation  de  la  Loi  des  chemins  de  fer  et  des  references  a  plu- 
sieurs  decisions  de  la  Commission  a  ce  sujet. 

La  concurrence  du  transport  par  eau  n'existe  pas  aux  points  d'expeditions 
entre  Hebertville  et  Dolbeau  inclusivement  auxquels  se  refere  la  presente 
requete.  Les  expediteurs  de  ces  localites,  toutefois,  ont  pu  beneficier  des  taux 
de  concurrence  etablis  par  le  chemin  de  fer  en  faisant  transporter  leur  fromage 
en  camion  jusqu'a  Jonquiere  ou  Chicoutimi  et  de  la  par  chemin  de  fer  jusqu'a 
Montreal.  Ce  transport  par  camion  et  ensuite  par  chemin  de  fer,  suivant  les 
taux  de  concurrence,  coute  moins  cher  que  le  transport  direct  par  chemin  de  fer 
de  ces  endroits  a  Montreal  suivant  les  taux  publies. 

Les  points  sur  lesquels  ont  appuye  les  requerants  et  les  motifs  de  leur 
requete  demandant  que  l'on  accorde  aux  endroits  mentionnes  dans  la  dite  requete 
-le  taux  de  concurrence  de  20  cents  par  cent  livres  en  vigueur  a  Chicoutimi,  peu- 
vent  etre  resumes  comme  suit: 

Les  distances  par  voie  ferree  entre  les  endroits  en  question,  sauf  Dolbeau, 
et  Montreal  sont  moins  longues  qu'entre  Chicoutimi  et  Montreal.  L'on  demande 
pour  quelle  raison  les  expediteurs  auraient  a  transporter  leur  fromage  par 
camion  jusqu'a  Chicoutimi  pour  beneficier  du  taux  ferroviaire  de  concurrence 
lorsque,  par  l'application  de  ce  taux  aux  endroits  en  question,  le  chemin  de  fer 
n'encourrait  pas  de  depenses  additionnelles,  ayant  a  transporter  le  fromage  sur 
une  distance  moins  longue,  ce  qui  devrait  lui  etre  d'un  certain  avantage.  Le 
chemin  de  fer  obtiendrait  les  memes  recettes  qu'actuellement,  par  consequent  il 
ne  perdrait  pas  un  sou  ni  une  seule  livre  de  trafic  par  l'application  du  taux  de 
Chicoutimi  a  tous  les  endroits  en  question. 

On  a  aussi  signale  que  le  transport  par  camion  durant  les  chaleurs  d'ete 
peut  affecter  grandement  la  qualite  du  fromage;  que,  vu  que  le  caoutchouc  et 
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la  gazoline  sont  des  produits  essentiels  a  l'effort  de  guerre  canadien,  il  est  impor- 
tant que  ces  produits  soient  economises  par  tous  les  moyens  possibles,  et  qu'il 
y  a  la  possibility  que  des  restrictions  soient  imposees  de  fagon  a  reduire  grande- 
ment  l'usage  des  camions,  restreignant  ainsi  le  transport  du  fromage  par  camion 
a  Chicoutimi  ou  a  Jonquiere. 

On  a  fait  allusion  a  la  production  du  fromage  dans  ce  district.  Du  ler  jan- 
vier  au  31  mai  1941,  la  production  s'eleva  a  461,093  livres,  tandis  que  pour  la 
periode  correspondante  de  1942,  elle  s'eleva  a  1,471,989  livres  ou  trois  fois  la  pro- 
duction de  1941.  II  a  ete  declare  que  cette  augmentation  de  production  avait 
ete  encouragee  par  le  prix  obtenu,  lequel  en  1941  etait  de  16  cents  la  livre  plus 
un  subside  de  2  cents  la  livre  paye  par  le  gouvernement  provincial,  et  d'un  cent 
la  livre  pour  le  fromage  au  pointage  93,  et  de  2  cents  la  livre  pour  le  fromage 
au  pointage  94  paye  par  le  gouvernement  federal,  tandis  qu'en  1942  le  prix  etait 
de  20  cents  la  livre  plus  les  memes  subsides  qu'en  1941. 

L'on  a  fait  mention  des  taux  etablis  par  le  chemin  de  fer  en  1940,  lesquels 
etaient  plus  bas  que  ceux  proposes  actuellement,  et  Ton  a  insinue  qu'une  publi- 
city convenable  n'avait  pas  ete  donnee  a  ce  sujet  par  le  chemin  de  fer,  de  sorte 
que  plusieurs  expediteurs  ignoraient  l'etablissement  de  ces  taux.  Le  tarif  publie 
devenant  en  vigueur  le  10  mai  1940  etablissait  les  memes  taux  que  ceux  actuel- 
lement proposes,  sauf  dans  le  cas  de  Dolbeau,  de  Normandin  et  de  Roberval,  ou 
les  taux  etaient  de  30,  30  et  28  cents  respectivement.  Monsieur  Labrecque, 
temoin  pour  le  chemin  de  fer,  declara  qu'apres  avoir  sollicite  les  interesses  du 
district  et  avoir  ete  informe  que  le  fromage  serait  expedie  par  chemin  de  fer  si 
ces  taux  etaient  etablis,  il  avait  recommande  leur  publication.  Les  taux  furent 
dument  publies  et  le  tarif  recut  la  meme  publicity  que  tout  autre  tarif.  L'on 
constata  toutefois  qu'aucune  expedition  de  fromage  ne  s'acheminait  par  chemin 
de  fer,  et  les  expediteurs  declarerent  qu'ils  etaient  satisfaits  du  transport  par  eau. 
Un  supplement  au  tarif  fut  en  consequence  emis  au  mois  d'aout  1940,  lequel  sup- 
primait  les  taux  qui  y  etaient  mentionnes. 

L'on  peut  apprecier  comment  un  expediteur  peut  voir  une  anomalie  appa- 
rente  dans  le  fait  que  des  marchandises  peuvent  etre  transporters  sur  une  lon- 
gue  distance  a  un  taux  plus  bas  que  sur  une  distance  moins  longue  sur  une  meme 
ligne,  mais  ceci  ne  tient  pas  compte  des  dispositions  expresses  de  la  Loi  des  che- 
mins  de  fer  relativement  aux  tarifs  de  concurrence  et  des  circonstances  dans 
lesquelles  les  taux  de  concurrence  sont  etablis  par  les  chemins  de  fer.  Les  tarifs 
au  Canada,  en  raison  des  dispositions  de  concurrence  incorporees  dans  la  Loi 
des  chemins  de  fer,  comprennent  un  grand  nombre  de  taux  qui  sont  plus  bas 
pour  des  transports  de  longues  distances  que  pour  des  transports  de  faibles 
distances  sur  une  meme  ligne  et  dans  une  meme  direction;  autrement  dit,  l'ano- 
malie  apparente  qu'ont  fait  valoir  les  requerants  pourrait  etre  demontree  dans 
des  centaines  de  cas  analogues.  Un  bref  expose  de  la  situation  generale  relative 
aux  taux  a  travers  le  pays,  non  limite  a  la  portee  restreinte  de  la  presente 
requete,  semblerait  ici  desirable  car  la  Commission  doit  envisager  ces  questions 
dans  leur  portee  plus  vaste  et  dans  leur  aspect  general.  S'il  n'y  avait  pas  de 
concurrence  de  transport  par  eau  de  Chicoutimi,  il  n'existerait  pas  de  taux  ferro- 
viaires  de  concurrence,  et  toute  requete  ou  plainte  relativement  aux  taux  ferro- 
viaires  devrait  etre  basee  sur  des  motifs  difTerents  de  ceux  invoques  dans  la  pre- 
sente requete  et  il  serait  necessaire  de  s'en  prendre  aux  taux  actuels  du  point  de 
vue  de  leur  caractere  deraisonnable,  et  a  ce  sujet  il  n'y  a  pas  eu  de  preuve  versee 
au  dossier  dans  le  cas  present. 

Une  simple  comparaison  entre  les  taux  de  concurrence  et  les  taux  reguliers 
ne  constitue  pas  une  preuve  du  caractere  deraisonnable  des  taux  reguliers.  Lors- 
que  les  chemins  de  fer  peuvent  se  procurer,  au  moyen  de  l'etablissement  de  taux 
de  concurrence,  un  trafic  additionnel  dont  ils  peuvent  prendre  soin  pour  moins 
que  le  cout  moyen  par  unite,  ou  sans  l'usage  de  facilites  de  transport  addition- 
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nelles,  dans  ce  cas  ces  taux  substantiellement  plus  bas  que  ceux  qui  seraient  con- 
sidered comme  taux  raisonnables  maximum,  mais  qui  sont  raisonnablement 
remunerateurs  a  l'egard  du  trafic  en  question,  produisent  un  certain  surplus  en 
sus  des  debours,  lequel  va  au  credit  du  compte  des  frais  generaux  des  chemins 
de  fer.  Si,  toutefois,  les  chemins  de  fer  etaient  contraints  d'accepter  tout  le  trafic 
sur  la  base  de  ces  plus  bas  taux  qui  sont  etablis  volontairement  pour  faire  face 
a  la  competition — et  il  y  en  a  des  milliers  de  ces  taux  etablis  a  travers  le  Canada 
pour  faire  face  a  une  grande  variete  de  conditions — les  chemins  de  fer  devien- 
draient  insolvables. 

En  l'absence  de  publication  de  taux  de  concurrence  de  Chicoutimi  et  de 
Jonquiere,  les  requerants  n'auraient  aucune  raison  de  s'adresser  a  la  Commis- 
sion pour  alleguer  l'existenee  de  taux  injustes,  mais  il  n'appert  pas  que  leur 
position  en  serait  en  aucune  fagon  differente  de  ce  qu'elle  est  actuellement.  Les 
plus  bas  taux  des  agences  de  transport  non  controlees  existaient  avant  que  les 
taux  de  concurrence  ne  fussent  publies  par  le  chemin  de  fer,  consequemment  les 
requerants  n'ont  pas  eu  a  subir,  a  cause  de  l'etablissement  des  taux  de  concur- 
rence ferroviaires,  de  desavantages  qui  n'existaient  pas  avant  leur  publication. 

D'apres  le  dossier,  les  bateaux  font  encore  le  service  entre  Chicoutimi  et 
Montreal,  et  leur  taux  est  de  15  cents  par  cent  livres.  Le  taux  de  concurrence 
ferroviaire  de  Chicoutimi  a  Montreal  est  de  20  cents  par  100  livres.  De 
Jonquiere,  d'ou  s'effectue  un  transport  de  courte  distance  par  camion  jusqu'a 
Chicoutimi,  le  taux  de  concurrence  ferroviaire  est  de  22  cents  par  100  livres. 
On  dit  que  les  expediteurs  de  Chicoutimi  sont  disposes  a  payer  5  cents  de  plus  par 
cent  livres  pour  le  service  ferroviaire  que  pour  le  service  par  eau,  parce  que  le 
fromage  expedie  en  wagons  frigorifiques  arrive  a  destination  en  bien  meilleure 
condition.  Un  temoin  pour  les  requerants,  M.  Oscar  Boisvert,  chef  du  service 
des  produits  laitiers  du  ministere  de  1' Agriculture  de  la  province  de  Quebec, 
declara  que,  a  la  suite  d'une  enquete,  Ton  constata  que  la  temperature  dans  les 
bateaux  etait  trop  elevee — au  dela  de  70  degres — tandis  que  le  fromage  devrait 
etre  transports  dans  une  condition  de  temperature  d 'environ  50  degres.  En  ce 
qui  concerne  le  transport  par  camion  jusqu'a  Jonquiere  ou  Chicoutimi,  M. 
Boisvert  declara  que  le  fromage  se  deteriorait  a  cause  du  soleil,  de  la  chaleur  et 
de  la  poussiere,  malgre  que  les  camions  fussent  munis  de  couvertur'es,  ceci  ayant 
pour  resultat  une  diminution  dans  le  prix  de  vente  de  3  a  4  cents  par  livre.  En 
consequence;  il  appert  que  le  service  ferroviaire  a  partir  des  endroits  dont  il  est 
question  dans  la  requete  vaudrait  beaucoup  plus  qu'une  difference  de  5  cents 
par  100  livres  en  sus  des  frais  de  transport  constitues  par  les  frais  de  transport 
par  camion  jusqu'a  Chicoutimi  ou  Jonquiere  et  par  le  taux  ferroviaire  de  con- 
currence de  ces  derniers  endroits  a  Montreal. 

Le  tableau  ci-dessous  qui  est  au  dossier  indique  une  comparaison  des  taux 
de  transport  du  fromage  expedie  a  Montreal. 

Taux  de  transport  du  fromage,  en  chargements  complets,  en  cents  par  100  livres 

expedie  a  Montreal,  P.Q. 
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3 
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approxi- 
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50 
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22 

Chicoutimi   . . . 
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20 
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35 
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50 

35 
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5 
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De  Ghicoutimi,  qui  est  le  point  de  concurrence  a  cause  du  transport  par  eau, 
le  taux  ferroviaire  de  concurrence  est  de  20  cents  par  cent  livres  et  de  Jonquiere, 
avec  transport  de  faible  distance  par  camion  jusqu'a  Chicoutimi  pour  beneficier 
du  taux  par  eau,  le  taux  ferroviaire  de  concurrence  est  de  22  cents  par  100  livres 
malgre  que  Jonquiere  soit  un  peu  plus  pres  de  Montreal  par  rail  que  Chicoutimi. 
A  mesure  que  la  distance  de  Chicoutimi  aux  autres  endroits  augmente,  le  cout 
de  transport  compose  des  taux  par  camion  et  par  eau  ou  des  taux  par  camion  et 
des  taux  de  concurrence  ferroviaires  augmente  de  sorte  que  du  point  de  vue  de 
la  competition  un  taux  plus  eleve  est  justifiable  de  ces  endroits.  Les  taux 
proposes  par  le  chemin  de  fer,  tels  qu'indiques  dans  la  colonne  5,  demontrent  la 
reconnaissance  du  principe  d'accorder  des  taux  de  concurrence  ayant  une  relation 
avec  les  taux  qu'on  peut  obtenir  des  camions.  Comme  il  a  ete  demontre  que  le 
trafic  est  achemine  de  fagon  que  Ton  puisse  beneficier  de  cette  situation  de  con- 
currence, et  aussi  longtemps  que  le  chemin  de  fer  mettra  en  vigueur  de  sa  propre 
initiative  des  taux  de  concurrence  de  Chicoutimi  et  de  Jonquiere,  le  meme 
principe  de  taux  de  concurrence  devrait  alors  s'appliquer .  aux  autres  endroits. 
II  ne  semblerait  que  raisonnable,  toutefois,  que  ces  taux  aient  une  relation  plus 
uniforme  avec  ceux  que  Ton  peut  obtenir  pour  le  transport  par  camion  que  les 
taux  que  le  chemin  de  fer  propose.  II  est  probable  que  le  chemin  de  fer  ne 
possedait  que  des  renseignements  d'un  caractere  plutot  general  relativement  aux 
frais  de  transport  par  camion.  D'apres  les  donnees  ci-dessus,  les  taux  publies 
par  le  chemin  de  fer  en  1939  et  en  1940  representaient  une  relation  plus  etroite 
avec  les  taux  de  transport  par  camion  que  ceux  qui  sont  actuellement  proposes 
par  le  chemin  de  fer  dans  le  cas  de  Normandin  et  de  Dolbeau.  Je  suis  done 
d'opinion  que  ces  taux  devraient  etre  de  28  cents  par  100  livres  d'Hebertville  et 
de  Metabetchouan,  de  30  cents  par  100  livres  de  Chambord,  de  Roberval,  de 
St-Felicien  et  de  Normandin,  et  de  31  cents  par  100  livres  de  Dolbeau.  De  tels 
taux  permettront  aux  expediteurs  de  discontinuer  de  transporter  le  fromage  par 
camion  jusqu'a  Jonquiere  ou  Chicoutimi,  de  l'expedier  plutot  directement  a 
Montreal  au  moyen  du  service  superieur  du  chemin  de  fer,  et  d'effectuer  de  ce 
fait  une  economie  considerable  dans  les  frais  de  transport.  Cela  tiendra  compte 
de  l'allusion  qui  a  ete  faite  relativement  a  la  conservation  du  caoutchouc  et  de  la 
gazoline  et  empechera  la  deterioration  que  subit  le  fromage  lorsqu'il  est  trans- 
pose* par  camion  sur  de  longues  distances  durant  les  chaleurs  d'ete.  L'on  s'attend 
que  le  chemin  de  fer  etablisse  ces  taux  immediatement  sans  qu'il  soit  necessaire 
.  que  la  Commission  rende  une  ordonnance  a  cet  effet,  lesquels  taux  deviendront  en 
vigueur  concurremment  avec  les  taux  de  concurrence  qu'il  a  de  sa  propre 
initiative  etablis  dans  le  cas  de  Chicoutimi  et  de  Jonquiere.  Tandis  que  Ton 
demande  un  poids  minimum  de  30,000  livres  pour  chargements  complets,  le  poids 
minimum  pour  chargements  complets  en  rapport  avec  les  taux  de  concurrence 
actuels  est  de  40,000  livres.  Un  temoin  pour  le  chemin  de  fer  declara  a  ce  sujet 
que  des  wagons  sont  charges  jusqu'a  50,000  et  52,000  livres.  II  est  d'ailleurs 
essentiel,  vu  les  conditions  de  transport  actuelles  et  vu  l'etat  de  guerre,  que  le 
plus  grand  usage  possible  soit  fait  de  l'equipement  des  chemins  de  fer.  Un  poids 
minimum  de  40,000  livres  pour  chargements  complets  ne  parait  pas  deraisonnable. 

Jusqu'ici  on  a  traite  seulement  de  la  question  des  taux  pour  chargements 
complets.  La  requete  demande  aussi  un  taux  de  35  cents  pour  le  transport  du 
fromage  en  quantite  de  moins  d'un  chargement  complet.  L'on  n'a  pas  produit 
de  preuve  relativement  au  caractere  raisonnable  de  ce  taux  ou  relativement  aux 
motifs  pour  lesquels  il  etait  demande.  Le  taux  pour  chargements  complets  que 
l'on  demande  est  base  sur  le  taux  de  concurrence  en  vigueur  a  Chicoutimi.  Le 
taux  d'ete  pour  quantite  de  moins  d'un  chargement  complet  de  Chicoutimi  et 
de  Jonquiere  est  de  45  cents,  de  sorte  que  le  taux  demande  n'est  pas  base  sur  les 
memes  motifs  que  ceux  invoques  en  rapport  avec  les  taux  pour  chargements 
complets.  Ces  taux  d'ete  sont  beaucoup  plus  bas  que  les  taux  reguliers  pour 
quantite  de  moins  d'un  chargement  complet,  et  il  n'y  a  rien  au  dossier  indiquant 


297 


qu'ils  sont  exorbitants  ou  pour  quels  motifs  nous  serions  justifiables  d'en  ordonner 
la  reduction. 

A  la  fin  de  la  seance  de  la  Commission  tenue  a  Roberval  le  5  aout,  M. 
Vilmond  Girard  qui  representait  le  comite  diocesain  de  1'Union  catholique  des 
cultivateurs,  demanda  et  obtint  la  permission  de  faire  des  representations  par 
ecrit  en  cette  affaire.  On  lui  accorda  un  delai  expirant  le  10  aout  pour  soumet- 
tre  ces  representations,  une  copie  devant  en  meme  temps  etre  adressee  a  Me 
I.-C.  Rand,  C.R.,  avocat  du  Canadien-National,  et  a  Me  Geo.  Potvin,  M.A.L., 
procureur  des  requerants.  Subsequemment,  a  la  demande  de  M.  Girard  par 
telegramme,  la  Commission  prolongea  le  delai  jusqu'au  15  aout.  Ces  represen- 
tations furent  soumises  le  14  aout  par  Me  Ths.-Ls.  Bergeron  de  Roberval,  P.Q. 
Le  factum  de  Me  Bergeron  contient  en  general  les  memes  renseignements  que 
ceux  qui  nous  ont  ete  soumis  lors  de  la  seance  a  Roberval.  II  y  est  fait  mention 
que  le  point  de  chargement  sur  le  chemin  de  fer  le  plus  rapproche  de  Montreal 
est  Chambord,  qui  est  moins  eloigne  de  Montreal  que  Chicoutimi  de  51  milles; 
consequemment,  le  fromage  pourrait  etre  transports  de  Chambord  plus  avanta- 
geusement  pour  le  chemin  de  fer  que  de  Chicoutimi.  L'on  exprime  Topinion 
qu'en  expediant  le  fromage  de  diverses  stations  plutot  que  d'un  seul  point,  il  est 
difficile  de  le  classifier  avant  son  expedition,  comme  on  peut  le  faire  a  Chicou- 
timi. L'on  suggere  que  le  fromage  soit  concentre  et  classifie  a  Chambord  et  que 
le  taux  de  20  cents js'applique  a  partir  de  Chambord  seulement,  avec  chargement 
complet  d'un  poids  minimum  de  40,000  livres. 

Relativement  au  taux  de  35  cents  que  demande  les  requerants  pour  les 
envois  de  quantite  de  moins  d'un  chargement  complet,  Ton  fait  remarquer  que 
la  requete  n'indique  pas  ce  que  representeraient  ces  envois,  c'est-a-dire  s'ils 
seraient  de  1,000,  10,000  ou  de  20,000  livres.  II  se  pourrait,  de  plus,  que  dans  ces 
conditions  le  chemin  de  fer  soit  oblige  de  faire  circuler  des  wagons  presque  vides 
a  un  taux  insuffisant. 

Le  contenu  du  factum  a  ete  soigneusement  etudie  mais  il  ne  me  persuade 
pas  qu'il  justifie  quelque  modification  dans  la  decision  a  laquelle  j'en  suis  arrive 
et  qui  est  exprimee  ci-dessus. 

Nous  avons  aussi  recu  une  lettre  de  M.  J.-Ed.  Boily,  secretaire  de  la  Cham- 
bre  de  Commerce  de  Roberval,  en  date  du  14  aout,  a  laquelle  etait  annexee  une 
copie  de  resolution  adoptee  par  ladite  Chambre  de  Commerce  a  une  assemblee 
tenue  le  23  juillet  1942.  Une  comparaison  de  cette  resolution  avec  la  petition 
annexee  a  la  requete  originale,  datee  du  16  mai,  demontre  qu'elle  est  redigee  a 
peu  pres  dans  les  memes  termes  du  commencement  a  la  fin ;  il  n'y  a  done  pas  lieu 
d'aj outer  des  remarques  a  son  sujet. 

Ottawa,  le  20  aout  1942. 

J.  A.  CROSS. 

J'agree, 

F.  N.  Garceau. 
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ORDER  No.  62635 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and /or  goods 
by  air  between  Winnipeg  and /or  Lac  du  Bonnet,,  Bird  River,  Maskwa, 
Diana,  Wadhope,  Beresford  Lake,  Halfway  Lake,  Wallace  Lake,  and 
Bissett,  in  the  Province  of  Manitoba. 

File  No.  42007.19.7 

Monday,  the  24th  day  of  August,  A.D.  1942. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61093,  dated  August  12,  1941,  Wings 
Limited  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  46,  as 
amended  by  Order  No.  58895,  dated  March  28,  1940,  for  the  period  of  one  year 
from  September  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  WTings  Limited  for  the 
period  of  one  year  commencing  on  September  7,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  46. 

HUGH  WARDROPE, 

t    Assistant  Chief  Commissioner. 


ORDER  No.  62636 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Hudson  and/or  Sioux  Lookout, 
Uchi  Lake  and/or  Lost  Bay,  Jackson  M anion,  Swain  Post,  Casummit 
Lake,  Goldpines,  Red  Lake,  Madsen,  McKenzie  Island,  Golden  Arm,  Cole, 
in  the  Province  of  Ontario;  Lac  du  Bonnet  and/ or  Winnipeg,  in  the 
Province  of  Manitoba. 

File  No.  42007.22 

Monday,  the  24th  day  of  August,  A.D.  1942. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61095,  dated  August  13,  1941,  Starratt 
Airways  &  Transportation  Limited  was  granted  a  licence  in  renewal  of  Licence 
No.  C.T.C.  (A.T.)  49,  as  amended  by  Order  No.  60954,  dated  July  14,  1941,  for 
the  period  of  one  year  commencing  on  September  28,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Starratt  Airways  & 
Transportation  Limited  for  the  period  of  one  year  commencing  on  September  28, 
1942,  in  renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  49. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62637 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant" ,  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/ or  goods  by  air  between  Winnipeg  and/ or 
Lac  du  Bonnet,  Beresford  Lake,  in  the  Province  of  Manitoba;  Cole, 
Golden  Arm,  Madsen,  McKenzie  Island,  Red  Lake,  in  the  Province  of 
Ontario. 

File  No.  42007.19.5 

Monday,  the  24th  day  of  August,  A.D.  1942. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
t  F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61091,  dated  12th  August,  1941,  the 
Applicant  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  45,  as 
amended  by  Order  No.  58896,  dated  March  29,  1940,  for  the  period  of  one  year 
commencing  on  September  7,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  7,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  45. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62642 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
hereinafter  called  the  "Applicant" ,  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Hudson  and /or  Sioux  Lookout,  Uchi  Lake  and/ or  Lost  Bay, 
Pickle  Lake,  Doghole  Bay,  in  the  Province  of  Ontario. 

File  No.  42007.22.2 

Tuesday,  the  25th  day  of  August,  A.D.  1942. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61092,  dated  12th  August,  1941,  the 
Applicant  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  50,  as 
amended  by  Order  No.  60953,  dated  July  14,  1941,  for  the  period  of  one  year 
commencing  on  September  28,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  28,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  50. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  626 

In  the  matter  of  the  applications  of  the  Canadian  National  Express  Company 
and  the  Inspection  Board  of  United  Kingdom  and  Canada  for  permis- 
sion to  ship  complete  rounds  of  40-millimetre  high  explosive  cartridges 
thirty  to  each  shipment;  also  thirty  complete  rounds  of  57-millimetre 
6-pounder  solid  cartridges,  by  express,  from  Pickering,  in  the  Province 
of  Ontario,  to  Aberdeen,  in  the  State  of  Maryland;  from  Pickering, 
Ontario,  to  Valcartier,  Quebec,  and  Hamilton,  Ontario;  and  from 
Cherrier,  Quebec,  to  Valcartier,  Quebec,  and  Hamilton,  Ontario. 

File  No.  1717.12.9 

Tuesday,  the  18th  day  of  August,  A.D.  1942. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be,  and 
they  are  hereby,  amended  by  adding  to  paragraph  (g)  of  Rule  No.  4  (Group  1), 
the  following  proviso: — 

"Provided,  however,  that  during  the  present  emergency  and  until 
further  Order  of  The  Board  of  Transport  Commissioners  for  Canada, 
movement  may  be  made  by  railway  express  of  shipments  consigned  to 
the  War  Department  of  the  United  States  of  America  from  Pickering, 
in  the  Province  of  Ontario,  to  Aberdeen,  in  the  State  of  Maryland;  and 
of  shipments  by  railway  express  consigned  to  or  from  the  Department 
of  National  Defence  from  Pickering,  Ontario,  to  Valcartier,  Quebec,  and 
Hamilton,  Ontario,  and  from  Cherrier,  Quebec,  to  Valcartier,  Quebec, 
and  Hamilton,  Ontario,  as  follows: — 

(a)  40-millimetre  cartridges  fitted  with  fuse  No.  251 ;  and 

(6)  57-millimetre  cartridges  fitted  with  solid  6-pound  non-explosive 

steel  projectile, 
subject  to  the  following  conditions: 

(i)  each  40-millimetre  cartridge  shall  be  packed  in  fibreboard 
container  No.  6  and  in  steel  cartridge  box  No.  C-219,  and  each 
'package  of  such  cartridges  shall  be  plainly  marked  on  the 
outside  "Ammunition  for  Cannon  with  Explosive  Projectiles"; 

(ii)  each  57-millimetre  cartridge  shall  be  packed  in  fibreboard 
container  No.  42  and  in  steel  cartridge  box  No.  C-264,  and  shall 
be  marked  on  the  outside  "Ammunition  for  Cannon";  and 

(iii)  not  more  than  thirty  complete  cartridges  of  either  calibre  shall 
be  shipped  on  one  train." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62547  Aug.  3— Declaring  C.P.R.  crossing  at  mileage  85-03  Taber  Sub.,  Alta.,  protected 

to  Board's  satisfaction. 

62548  Aug.  3— Declaring  crossing  of  6th  Avenue  by  B.C.E.  Ry.  Co.,  Vancouver,  B.C., 

protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour 
to  be  maintained. 

62549  Aug.  3 — Declaring  C.N.Rys.  crossing  of  Robertson  Street,  Port  Hope,  Ont.,  protected 

to  Board's  satisfaction. 

62550  Aug.  1 — Authorizing  the  C.P.R.  Co.  to  close  agency  and  remove  station  building 

at  Walkerville  Jet.,  Ont. 

62551  Aug.  1— Declaring  C.N.Rys.   crossing  of  St.  Charles  Barome  St.,  Joliette,  Que., 

protected  to  Board's  satisfaction. 

62552  Aug.  1 — Declaring    C.P.R.    crossing    one-half    mile    east    of    Lens    Station,  Ont., 

protected  to  Board's  satisfaction. 

62553  Aug.  1 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Airways  Service  Ltd. 

in  renewal  of  Licence  C.T.C.  (A.T.)  43. 

62554  Aug.  1 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Ltd.  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  44. 

62555  July  31 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

the  Citadel  Merchandising  Co.  Ltd.  in  Town  of  LaSalle,  Parish  of  Lachine, 
Jacques  Cartier  "County,  Que. 

62556  Aug.  4 — Declaring  C.P.R.  crossing  south  of  Lake  Windermere  Station,  B.C.,  pro- 

.  tected  to  Board's  satisfaction. 

62557  Aug.  4 — Declaring  C.N.Rys.  crossing  east   of  Langham  Station,  Sask.,  protected 

to  Board's  satisfaction. 

62558  Aug.  4 — Declaring  C.N.R3rs.  crossing  at  intersection  of  Second  Avenue  West  and 

14th  Street,  Prince  Albert,  Sask.,  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  an  hour  to  be  maintained. 

62559  Aug.  4 — Authorizing  the  C.P.R.  to  construct  a  submarine  cable  across  inner  harbour, 

Victoria,  B.C. 

62560  Aug.  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62561  Aug.  4 — Authorizing  the  Northern  Alberta  Rlys.  to  construct  a  spur  to  serve  the 

Hudson's  Bay  Co.  at  Waterways,  Alta. 

62562  Aug.  4 — Authorizing  the  C.N.Rys.  to  operate  bridge  across  the  Lobstick  River, 

mileage  77-2  Brazeau  Sub.,  Alta. 

62563  Aug.  4 — Authorizing  the  C.P.R.  to  construct  three  submarine  cables  to  be  laid 

across  the  northeast  arm  of  the  Arrow  Lakes,  B.C. 

62564  Aug.  5 — Declaring  C.N.Rys.  crossing  of  33rd'  Street,  Saskatoon,  Sask.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

62565  Aug.  4 — Declaring  C.N.Rys.  crossing  east  of  New  Glasgow  Station,  N.S.,  protected 

to  Board's  satisfaction. 

62566  Aug.  5— Declaring  C.P.R.  crossing  east  of  Waldeck  Station,  Sask,,  M.97-1  Swift 

Current  Subd.  protected  to  Board's  satisfaction. 

62567  Aug.  5 — Declaring  C.N.Rys.  crossing  west   of  Tavistock  Station,  Ont.,  M. 25-70 

Drumbo  Subd.  protected  to  Board's  satisfaction. 

62568  Aug.  4— Declaring    C.N.Rys.    crossing    east    of    Eureka    Station,    N.S.,    M. 36-36 

Mulgrave  Subd.  protected  to  Board's  satisfaction. 

62569  Aug.  5 — Authorizing  the  Dept.  of  Public  Works  of  Canada  to  construct  power  line 

and  water  pipe  crossings  at  mileage  1-29  Courtenay  Bay  Branch,  C.N.R., 
Saint  John,  N.B. 

62570  Aug.  5 — Authorizing  the  Northern  Alberta  Rlys.  Co.  to  construct  a  spur  to  serve 

the  United  States  of  America  Military  Operations  at  Waterways,  Alta. 

62571  Aug.  5— Authorizing  the  C.P.R.  to  construct  extension  to  branch  line  of  railway 

to  serve  the  Roche  Percee  Coal  Mining  Co.  Ltd.,  Roche  Percee,  Sask. 

62572  Aug.  6— Declaring  C.N.Rys.  crossing  of  Monkland  Boulevard,  St.  Laurent,  Que., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

62573  Aug.  6— Approving  installation  of  oil  tank  of  Imperial  Oil  Limited  at  Grande 

Prairie,  Alta.  (Nor.  Alta.  Rlys.). 

62574  Aug.  6— Declaring  C.N.Rys.  crossing  of  highway,  mileage  12-10  Northgate  Sub., 

Sask.,  protected  to  Board's  satisfaction. 

62575  Aug.  6— Approving   installation    of   storage    tanks    of    Imperial    Oil    Limited  at 

Terrace,  B.C.  (C.N.Rys.). 
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62576  Aug.  6 — Authorizing  the  C.N.Rys.  to  join  their  tracks  with  the  tracks  of  the  C.P.R. 

at  Shawinigan  Falls,  Que. 

62577  Aug.  6 — Approving  restricted  clearances  of  the  C.N.Rys.  at  the  door  openings  of 

the  Shell  Forging  Building  of  the  Nova  Scotia  Steel  and  Coal  Co.  Ltd., 
at  Trenton,  N.S. 

62578  Aug.  8 — Authorizing  the  C.P.R.  to  operate  its  trains  through  the  interlocking  plant 

on  its  line  at  crossing  with  the  Pere  Marquette  Ry.,  Walkerville,  Ont. 

62579  Aug.  4 — Authorizing  the  C.N.Rys.  to  construct  a  second  railway  track  across  public 

road  at  St,  Paul  l'Ermite,  Que. 

62580  Aug.  7 — Declaring  C.N.Rys.  crossing  west  of  St.  Henri  Station,  Montreal,  Que., 

protected  to  Board's  satisfaction;  speed  limitation  of  six  miles  an  hour  to 
be  maintained. 

62581  Aug.  7 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Sunderland  Telephone  Co.  Ltd. 

62582  Aug.  10 — Extending  time  within  which  flashing  lights  and  bell  are  to  be  installed 

at  Bell  Hill  Road  crossing  Quebec  City,  Que. 

62583  Aug.  10 — Declaring  C.P.R.  first  crossing  0-31  of  a  mile  south  of  Ripples  Station,  N.B., 

protected  to  Board's  satisfaction. 

62584  Aug.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62585  Aug.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.R.  under  Section  9. 

62586  Aug.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62587  Aug.  12 — Authorizing  the  C.P.R.  to  carry  out  changes  in  interlocking  plant  at  the 

crossing  of  its  railway  by  the  Essex  Terminal  Ry.  at  Lakeshore  Tower,  Ont. 

62588  Aug.  11 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railwa}r  to  connect 

with  the  Greater  Winnipeg  Waterworks  District  Railway  at  mileage  0-55 
Emerson  Subd.,  St.  Boniface,  Man. 

62589  Aug.  11 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Tomlinson  Construction  Co.  Ltd.,  near  Souris,  Man. 

62590  Aug.  11 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  27  north  of  Midhurst, 

Ont.,  protected  to  Board's  satisfaction. 

62591  Aug.  11 — Declaring  C.N.Rys.  crossing  of  L'Avenir  Road,  west  of  South  Durham 

station,  Que.,  protected  to  Board's  satisfaction. 

62592  Aug.  11 — Approving   installation   of  storage   tank,  etc.,   of  Imperial   Oil   Ltd.,  -  at 

Ignace,  Ont.  (C.P.R.). 

62593  Aug.  11 — Extending  time  for  installation  of  flashing  light  signals  and  bell  to  be 

installed  at  Viau  St.  crossing.  Montreal.    (Order  62338.  June  3.  1942.) 

62594  Aug.  13— Authorizing  the  Express  Traffic  Assn.  to  amend  Tariff  C.T.C.  No.  E.T.  748 

on  short  notice. 

62595  Aug.  12 — Authorizing  the  C.N.Rys.  to  construct  siding  to  serve  the  Dept.  of  National 

Defence  across  Gladstone  Ave.  and  along  Champagne  Ave.,  Ottawa,  Ont. 

62596  Aug.  12 — Approving  proposed  location  of  pumphouse  and  pipe  lines  of  Imperial  Oil 

Ltd.  at  Dryden,  Ont.  (C.P.R.). 

62597  Aug.  12— Extending  time  for  installation  of  flashing  light  signals  and  bell  to  be 

installed  at  crossing  of  Jeanne  d'Arc  Avenue.  Montreal,  Que.  (Order 
62342,  June  3,  1942.) 

62598  Aug.  12— Declaring  C.N.Rys.  crossing  of  Prov.  Highway  No.  33  west  of  St.  Salome 

Station,  Que.,  protected  to  Board's  satisfaction. 

62599  Aug.  13 — Authorizing  the  C.P.R.  to  construct  branch  lines  of  railway  to  serve  the 

Allied  War  Supplies  Corporation  at  mileage  27-68  Adirondak  Sub.  etc., 
Parish  Ste.  Marguerite  de  Blairfindle.  Co.  St.  Jean;  and  in  Parish  of 
St.  Philippe.  Co.  Laprairie,  Que.,  and  to  connect  with  the  Canadian 
National  Railways,  etc. 

62600.  Aug.  13 — Declaring  C.P.R.  crossing  of  11th  street  East,  Calgary,  Alta.,  protected  to 

Board's  satisfaction. 

62601.  Aug.  13 — Declaring  C.N.Rys.  crossing  of  66th  street,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained and  train  movements  to  be  flagged. 

62602.  Aug.  13 — Declaring  C.N.Rys.  crossing  of  the  highway  (Archers  crossing),  Town  of 

Port  Hope,  Ont.,  protected  to  Board's  satisfaction. 

62603.  Aug.  12 — Approving  Agreement  between  The  Bona  venture  and  Gaspe  Telephone  Co. 

Ltd.  and  His  Majesty  the  King  in  the  right  of  Canada,  as  represented  by 
the  Honourable  the  Minister  of  National  Defence. 

62604.  Aug.  13— Approving  relocation  and  layout  of  the  CN.Rys.  freight  and  passenger 

shelter  at  Clavering,  Ont. 


303 


62605.  Aug.  14 — Authorizing  the  C.N.Rys.  to  operate  bridge  across  Sundance  Creek,  Brule 

Sub.,  Alberta. 

62606.  Aug.  13— Authorizing  the  C.N.Rys.  to  operate  bridge  at  Mile  119-1,  Gladstone 

Sub.,  Manitoba. 

62607.  Aug.  14— Authorizing  the  C.N.Rys.  to  operate  bridge  at  Mile  116-8,  Gladstone  Sub., 

Manitoba. 

62608.  Aug.  13 — Authorizing   the    C.N.Rys.   to    operate   bridge   across   Embarras  River, 

Mountain  Park  Sub.,  Alberta. 

62609.  Aug.  14 — Authorizing  the  C.N.Rys.  to  operate  trestle  at  mileage  33-4,  Sangudo 

Subd.,  Alberta. 

62610.  Aug.  14 — Authorizing  the  C.N.Rys.  to  operate* over  bridge  at  Mile  127-8,  Harte 

Subd.,  Manitoba. 

62611.  Aug.  15 — Amending  Order  No.  59695  of  September  24/40,  re  installation  of  unload- 

ing rack  and  other  facilities  of  Imperial  Oil  Ltd.,  at  Atikokan,  Ont. 
(C.N.Rys.). 

62612.  Aug.  15 — Declaring  C.P.R.  crossing  of  highway  at  M.  39-34,  Assiniboia  Subd.,  Sask., 

protected  to  Board's  satisfaction. 

62613.  Aug.  15 — Declaring  Q.C.Ry.  crossing  of  Highway  No.  1,  north  of  Gerard  Station, 

Que.,  protected  to  Board's  satisfaction. 

62614.  Aug.  18 — Approving  proposed  installation  of  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  at  Rossburn,  Man.  (C.N.Rys.). 

62615.  Aug.  18 — Approving  proposed  installation  of  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  at  Silverton,  Manitoba  (C.N.Rys.). 

62616.  Aug.  18 — Approving  proposed  installation  of  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  at  Dunrea,  Manitoba  (C.N.Rys.). 

62617.  Aug.  18 — Authorizing  the  C.N.Rys.  to  reconstruct  trestle  bridge  at  mileage  20-5, 

Glenavon  Sub..  Saskatchewan. 

62618.  Aug.  17 — Declaring  C.N.Rys.  crossing  of  McDougall  street,  north  of  the  main  line, 

at  Upton,  Que.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  an  hour  to  be  maintained. 

62619.  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

62620.  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Freight  Association  under  Section  9. 

62621.  Aug.  20 — Declaring  C.N.Rys.  crossing  of  Provincial  Highway  No.  21,  east  of  mileage 

54,  Hartney  Sub.,  protected  to  Board's  satisfaction. 

62622.  Aug.  19 — Approving  restricted  clearance  at  C.N.R}'?.  siding  serving  Reliance  Fluorspar 

Mining  Syndicate  Ltd.,  at  Madoc,  Ont. 

62623.  Aug.  17 — Approving  restricted  clearances  at  C.N.Rys.  siding  serving  Defence  Indus- 

tries Limited,  Valleyfield,  Quebec. 

62624.  Aug.  18— Authorizing  the  C.N.Rys.  to  operate  bridge  at  M.  65-0,  Three  Hills  Subd., 

Alberta. 

62625.  Aug.  19 — Declaring  C.N.Rys.  crossing  of  Mercier  St.,  St.  Johns,  Que.,  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

62626.  Aug.  21 — Declaring  C.P.R.  crossing  of  Bethany  St.,  Lachute,  Que.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained, and  train  movements  on  main  line  to  be  flagged. 

62627.  Aug.  21— Authorizing  the  C.P.R.  (V.  &  Lulu  Island  Ry.)  to  construct  a  branch  line 

of  railway  to  serve  Eburne  Saw  Mills  Ltd.  at  Marpole,  B.C. 

62628.  Aug.  21 — Approving  location  and  details  of  C.P.R.  Co.'s  portable  station  at  Travers, 

Alberta. 

62629.  Aug.  21 — Amending  Order  No.  61181  of  Sept.  3/41  re  construction  of  spur  track  to 

serve  the  Glacier  Lumber  Co.  Ltd.  at  Rogers,  B.C. 

62630.  Aug.  26 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Pembina  Mountain  Clays  Ltd.  at  Winnipeg,  Manitoba. 

62631.  Aug.  24 — Approving  proposed  location  of  unloading  and  storage  plant  for  the  National 

Propane  Co.  Ltd.  and  the  Standard  Tube  Co.  Ltd.  at  Woodstock,  Ont. 
(C.P.R.). 

62632.  Aug.  24 — Declaring  C.N.Rys.  crossing  of  Provincial  Highways  Nos.  20  and  3A  (Lundy's 

Lane),  west  of  Niagara  Falls,  Ont.,  protected  to  Board's  satisfaction. 

62633.  Aug.  24 — Authorizing  the  Department  of  Roads  for  Quebec  to  construct  a  wooden 

viaduct  over  the  tracks  of  the  C.N.Rys.,  mileage  110-78,  Montmagny 
Sub.,  Quebec. 

62634.  Aug.  24 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  Saskatchewan 

to  construct  a  section  of  Provincial  Highway  No.  22  across  the  C.N.Rys. 
west  of  Gerald  Village,  Sask. 
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62635.  Aug.  24— Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  46. 

62636.  Aug.  24 — Authorizing  the  issuing  of  a  Licence  to  Starratt  Airways  &  Transportation 

Ltd.  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  49. 

62637.  Aug.  24— Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  45. 

62638.  Aug.  24— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

62639.  Aug.  25— Authorizing  the  C.N.Rys.  to  use  and  operate  bridge  at  Mileage  131-8, 

Albreda  Sub.,  British'  Columbia. 

62640.  Aug.  25 — Authorizing  the  C.N.Rys.  to  use  and  operate  bridge  at  Mile  46-1,  Ashcroft 

Sub.,  British  Columbia. 

62641.  Aug.  25— Authorizing  the  C.N.Rys.  to  use  and  operate  bridge  at  Mileage  84-5, 

Albreda  Sub.,  British  Columbia. 

62642.  Aug.  25 — Authorizing  the  issuing  of  a  Licence  to  Starratt  Airways  &  Transportation 

Ltd.  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  50. 

62643.  Aug.  25 — Approving  Supplement  No.  6  to  service  station  contract  between  the  Bell 

Telephone  Co.  and  the  Byron  Telephone  Co.  Ltd. 

62644.  Aug.  27 — Approving  location  of  unloading  rack.,  etc.,  of  Gas  &  Oil  Products  Ltd. 

at  Edmonton,  Alberta  (C.Nitys.). 

62645.  Aug.  27 — Authorizing  the  T.H.  &  B.  Ry.  Co.  to  construct  a  branch  line  of  railway 

in  the  City  of  Hamilton,  Ont.,  into  the  lands  of  the  Union  Drawn  Steel 
Company,  etc. 

62646.  Aug.  25 — Declaring  C.N.Rys.  crossing  (Range  Ste.  Anne),  east  of  Armagh  Station, 

Que.,  protected  to  Board's  satisfaction. 

62647.  Aug.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Association  in  item  3600A  from 
Brazil  Lake,  Nova  Scotia. 

62648.  Aug.  27 — Declaring  C.N.Rys.  crossing  of  St.  Jean  Baptiste  St.,  in  Town  of  Jonquiere, 

Que.,  protected  to  Board's  satisfaction. 

62649.  Aug.  27 — Extending  time  within  which  flashing  light  signals  and  bell  may  be  installed 

at  crossing  east  of  Longueuil.  Que.  (Order  No.  62246,  May  22/42). 

62650.  Aug.  22 — Authorizing  the  C.N.Rys.  to  construct  extensions  to  sidings  across  the 

public  road  at  north  end  of  yard  at  Bathurst,  New  Brunswick. 

62651.  Aug.  27 — Extending  time  within  which  flashing  lights  and  bell  protection  may  be 

installed  at  crossing  of  Highway  No.  23,  east  of  St.  Isidore,  Que.  (Order 
No.  62271,  May  13/42). 

62652.  Aug.  29— Authorizing  the  T.H.  &  B.  Ry.  Co.  and  the  C.N.  Rys.  to  operate  their 

trains  through  interlocking  plant  at  the  crossing  of  said  railways  at  Victoria 
avenue,  Hamilton,  Ontario. 

62653.  Aug.  31 — Authorizing  the  CP.  Express  Company  to  discontinue  express  cartage  service 

at  Simpson,  Saskatchewan. 

62654.  Aug.  28 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Watkins-Winram  Ltd.,  District  of  New  Westminster,  Vancouver,  British 
Columbia. 

62655.  Aug.  28 — Authorizing  the  C.P.R.  to  construct  a  connecting  track  with  that  of  the 

C.N.Rys.  in  SE  Hi  and  NE  i-2-14-27-W6M,  near  Cisco,  British  Columbia. 

62656.  Aug.  28 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Department  of  National  Defence,  Dominion  Government  Experimental 
Station  at  Suffield.  Alberta. 

62657.  Aug.  28 — Authorizing  the  C.N.Rys.  to  reconstruct  timber  trestle  at  mileage  64*5, 

Erwood  Subd.,  Manitoba. 

62658.  Aug.  28 — Declaring  C.N.Rys.  crossing  of  Prince  St.,  at  Sydney,  N.S.,  protected  to 

Board's  satisfaction;  crossing  to  be  protected  by  watchman  and  flagging  of 
movements. 

62659.  Aug.  28 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

the  Canadian  Sugar  Factories  Ltd.,  Tabor  Sub.  at  Jamieson^  Alberta. 

62660.  Aug.  28 — Authorizing  the  C.N.Rys.  to  make  changes  to  the  interlocking  plant  at  its 

crossings  with  the  Hamilton  Street  Ry.  and  the  T.H.  &  B.  Ry.  at  Ottawa 
street,  Hamilton,  Ont. 

62661.  Aug.  27— Authorizing  the  C.N.Rys.  to  change  the  operating  circuits  for  bell  at, 

crossing  of  50th  avenue,  Calgary,  Alberta. 

62662.  Aug.  28 — Authorizing  the  C.N.Rys.  to  reconstruct  highway  undercrossing  at  mileage 

95-5,  Touchwood  Sub.,  Saskatchewan. 

62663.  Aug.  28 — Authorizing  the  C.N.Rys.  to  reconstruct  timber  trestle  bridge  at  mileage 

120-3,  Gladstone  Sub..  Manitoba. 

62664.  Aug.  28 — Authorizing  the  C.N.Rys.  to  reconstruct  highway  undercrossing  at  mileage 

94-3,  Touchwood  Sub.,  Saskatchewan. 
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62665.  Aug.  28 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  over  Bell  River  at  mileage 

35-8,  Erwood  Subd.,  Manitoba. 

62666.  Aug.  27 — Approving  installation  of  vertical  storage  tank,  etc.,  to  warehouse  of  Home- 

wood  Co-operative  Oil  &  Supplies  Ltd.  at  Homewood,  Manitoba  (C.N.Rys.). 

62667.  Aug.  27 — Approving  location  and  details  of  C.P.R.  Co.'s  portable  station  and  freight 

shed  at  Cloan,  Saskatchewan. 

62668.  Aug.  28 — Authorizing  the  C.N.Rys.  to  replace  timber  trestle  at  mileage  53-4,  Sorel 

Sub.,  Quebec. 

62669.  Aug.  31— Declaring  P.M.  Ry.  crossing  west  of  Foster's  Siding,  Ontario,  St.  Thomas 

&  Walkerville  Sub.,  protected  to  Board's  satisfaction. 

62670.  Aug.  31— Amending  Order  No.  62578  of  Aug.  8/42  re  operation  of  C.P.R.  trains 

through  interlocking  plant  on  its  line  at  crossing  with  Pere  Marquette  Rlv. 
at  Walkerville  Jet..  Ont. 


NOTICES,,  ORDERS  IN  COUNCIL,  ETC. 
NOTICE 

Licence  Number  C.T.C.  (A.T.)  75 — American  Airlines,  Inc. — Between 
Windsor,  Ont.,  and  Niagara  Falls,  N.Y.,  Wilkes-Barre,  Pa.,  Newark,  N.J.: 
Granted  authority,  August  20,  1942,  to  suspend  service  indefinitely. 
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ORDER  No.  62653 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Express  Company, 
hereinafter  called  the  "  Applicant  Company/'  for  permission  to  dis- 
continue express  cartage  service  at  Simpson,  Saskatchewan. 

File  No.  27612.243 

Monday,  the  31st  day  of  August,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Whereas  the  Applicant  Company  states  that  the  drayman  at  Simpson, 
Saskatchewan,  refused  to  do  the  cartage  work  at  the  present  allowance,  and 
that  it  has  no  alternative  but  to  discontinue  cartage  service  at  that  point, 
there  being  no  other  carter  available — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  per- 
mitted to  discontinue  express  cartage  service  at  Simpson,  Saskatchewan,  and 
that  the  Joint  Directory  of  Express  Stations,  C.T.C.  No.  E.T.  748,  be  amended 
accordingly  on  one  day's  notice. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62673 

In  the  matter  of  the  application  of  the  Lake  Freight  Association  as  Agent  for 
interested  carriers,  hereinafter  called  the  "Applicant,"  for  permission 
to  amend  on  short  notice  items  in  tariffs  with  respect  to  the  carriage 
of  equipment  for  air,  military  and/or  naval  services,  and  publish  an 
additional  item  providing  for  movement  of  ammunition  for  account  of 
the  Department  of  Munitions  and  Supply  and/or  financed  companies. 

File  No.  42551.2 

Thursday,  the  3rd  day  of  September,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  Applicant  desires  permission  to  amend  items  in  the  following 
tariffs,  namely: — 

Item  299,  Canada  Steamship  Lines  Tariff  C.T.C.  100 
Item  330,  Canada  Steamship  Lines  Tariff  C.T.C.  151 
Item  338,  Tree  Line  Navigation  Company  Tariff  C.T.C.  50 
Item    65,  Lake  Freight  Association  Tariff  C.T.C.  40 

covering  air,  military  and/or  naval  equipment  to  provide  that  the  rates  con- 
tained therein  will  only  apply  on  shipments  forwarded  by  air,  military  or 
naval  services  and  consigned  to  air,  military  or  naval  services; 

And  whereas  the  Applicant  represents  that  the  handling  facilities  of  water 
carriers,  being  different  from  those  of  the  rail  carriers,  it  desires  to  extend  the 
list  of  excepted  commodities  published  in  the  aforementioned  items  by  adding 
the  following: — 

Motor  Vehicles,  or  articles  in  excess  of  2,000  pounds  each 
Articles  over  20  feet  in  length 

Articles  weighing  less  than  10  pounds  per  cubic  foot; 

And  whereas  the  Applicant  desires  to  publish  an  additional  item  in  the 
following  tariffs,  namely: — 

Tree  Line  Navigation  Company  Tariff  C.T.C.  51 
Canada  Steamship  Lines  Tariff  C.T.C.  155 

providing  for  the  movement  of  ammunition  for  account  of  the  Department  of 
Munitions  and  Supply  and/or  Government-owned  or  pre-financed  companies; 

And  whereas  concurrence  in  the  application  has  been  received  from  the 
Wartime  Prices  and  Trade  Board — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted  permission 
to  amend  the  said  tariffs  as  aforesaid  on  three  days'  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62682 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend  on  short 
notice  its  Tariff  C.T.C.  No.  E.T.748,  Joint  Directory  of  Express  Stations. 

•  File  No.  27612.243 

Saturday,  the  5th  day  of  September,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Battleford,  Saskatchewan,  was  discontinued  on  August  6,  1942,  due  to  the  fact 
that  the  drayman  sold  his  business  and  the  new  owner  declines  to  continue  the 
service;  also,  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.748  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62683 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants,"  for  permission  to  amend  Tariff  C.T.C. 
No.  E  .3251  on  short  notice  to  correct  an  error. 

File  No.  27612.284 

Tuesday,  the  8th  day  of  September,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Upon  its  appearing  that  a  rate  of  23  cents  per  100  pounds  was  established 
on  Petroleum  Coke,  carloads,  from  Welland,  Ontario,  to  United  States  Atlantic 
Ports,  in  Item  65,  Supplement  No.  3  to  the  Applicants'  Tariff  C.T.C.  No.  E.3251, 
effective  July  22,  1940,  and  was  correctly  reproduced  in  subsequent  supplements 
to  and  including  Supplement  No.  15,  effective  April  20,  1942,  but  through  printer's 
error  when  issuing  Supplement  No.  17,  effective  June  1,  1942,  the  said  rate 
appears  therein  as  20  cents  per  100  pounds,  which  rate  was  carried  forward  into 
Supplement  No.  18,  and  the  Applicants  desire  to  make  correction  on  short  notice. 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.3251  on  one  day's  notice  to  correct  the  said 
error. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62693 

In  the  matter  of  the  application  of  the  Chesapeake  and  Ohio  Railway  Company, 
hereinafter  called  the  "Applicant  Company/'  for  permission  to  publish 
on  short  notice  rate  on  bauxite  ore  from  Newport  News,  Virginia,  to 
Arvida,  Quebec. 

File  No.  27612.285 

Tuesday,  the  8th  day  of  September,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  the  Applicant  Company  desires  to  publish  a  rate  of  $11.67  per  gross 
ton  on  bauxite  ore,  carloads,  from  Newport  News,  Virginia,  to  Arvida,  Quebec, 
to  provide  for  immediate  movement — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted  - 
to  publish  the  aforesaid  rate  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62717 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend  on  short 
notice  its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations. 

File  No.  27612.243 

Tuesday,  the  15th  day  of  September,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Burford,  Ontario,  was  discontinued  July  31,  1942,  due  to  resignation  of  the 
carter,  and  that  it  has  not  been  possible  to  arrange  for  a  suitable  successor — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748  on  one  day's  notice. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62723 

In  the  matter  of  the  application  of  Quebec  Airways  Limited  to  inaugurate  a 
scheduled  summer  air  service  between  Rimouski  and  Baie  Comeau,  in 
the  Province  of  Quebec,  under  Licence  No.  C.T.C.  (A.T.)  78. 

File  No.  42007.5.6 

Wednesday,  the  16th  day  of  September,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F,  M.  MacPherson,  Commissioner. 

It  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  78,  issued  pursuant  to 
Order  No.  62479,  dated  July  9,  1942,  be  amended  by  adding  thereto  the  follow- 
ing minimum  schedule  of  service: — 

DURING  SUMMER  SEASON 

From  September  17  to  approximately  November  30,  1942,  inclusive. 
Weekly: —     Between  Rimouski  and  Baie  Comeau,  P.Q. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62724 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  Applicants,"  for  permission  to  correct  on  short  notice 
an  error  published  in  their  Tariff  C.T.C.  No.  W-1847. 

File  No.  27612.286 

Friday,  the  18th  day  of  September,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  through  error  in  Item  No.  25  of  the  Applicants'  Tariff  C.T.C. 
No.  W-1847,  a  rate  of  69  cents  per  100  pounds  was  published  on  lime,  carloads, 
from  Vancouver,  New  Westminster,  and  Sapperton  to  Prince  Rupert,  British 
Columbia,  instead  of  62^  cents  per  100  pounds,  and  in  order  that  the  proper 
and  intended  rate  may  apply  the  Applicants'  desire  to  make  correction  on 
short  notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
make  such  tariff  correction  effective  September  19,  1942. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  AUGUST,  1942 


Railway  accidents    169  with  27  killed  and  191  injured 

Railway  accidents  at  highway  crossings   18  with   5  killed  and   34  injured 

Total  accidents    187  with  32  killed  and  225  injured 

Killed  Injured 

Passengers    1  51 

Employees    10  120 

Others    21  54 

Totals    32  225 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.    I.  Nova  Scotia 

1         —     4      Automobile — Automobile  ran  into  side  of  train.    Licence,  N.S.  6-31-35. 

New  Brunswick 

1  —  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  N.B.  19048. 

Quebec 

1  3     3      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  97-360. 
1         —     2      Automobile — Automobile  ran  into  side  of  train.   Licence,  Que.  11-898. 
1         —     1       Pedestrian — Child  ran  on  to  crossing  in  front  of  approaching  train  and 

was  struck. 

1  —  1  Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 
train  and  was  struck. 

1  —  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  14820. 

Ontario 

1         —     5      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  750-A-6. 
1         —     1      Bicycle — Cyclist  rode  on  to  crossing  in  front  of  approaching  train  and 

was  struck. 

1  —  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  Y-92-29. 

1         —     1      Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  16-W-77. 

1  —  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence  not  given. 

1         —     2      Automobile — Automobile  struck  track  motor  car.  Licence,  Ont.  91-D-93. 

Saskatchewan 

1         —     2       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Sask.  85043. 
1  2     1       Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Sask.  C-8556. 
1         —     2      Automobile — Automobile  struck  track  motor  car.   Licence,  Sask.  52-230. 

Alberta 

1  —     3       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  37494. 
1  —     1       Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Alta.  D-30682. 


Of  the  18  accidents  at  highway  crossings,  14  occurred  at  unprotected  crossings,  and  4  at 
protected  crossings. 

Fourteen  of  the  accidents  occurred  after  sunrise  and  4  after  sunset. 

September  23,  1942. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

NOTICE 

File  No.  42007.13.1 

Licence  Number  C.T.C.  (A.T.)  52 — Colonial  Airlines,  Inc. — Between  Mont- 
real, Que.,  and  Glens  Falls,  N.Y.:  Granted  authority,  August  28,  1942,  to 
suspend  service  indefinitely. 


NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

Licence  Number  C.T.C.  (A.T.)  28 
Canadian  Airways  Limited 
-  Edmonton-Coppermine 

File  42007.4.16 

Granted  authority,  effective  November  1,  1942,  to  reduce  the  minimum 
scheduled  frequency  to  the  following: — 

Weekly: —  Between  Edmonton,  Waterways,  McMurray,  Chipe- 

(See  Exception)        wyan,  Fort  Smith,  Resolution,  Yellowknife; 

(Exception) : — 

1.  Monthly  calls  on  weekly  schedule  at  Lac  la  Biche, 
S.  Wabiskaw  Lake,  N.  Wabiskaw  Lake,  Embarras 
Portage,  Goldfields,  Fitzgerald,  Outpost  Island, 
Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium) 
and/or  Labine  Point; 

2.  Four  trips  per  annum  to  Coppermine. 

NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

Licence  Number  C.T.C.  (A.T.)  33 
Mackenzie  Air  Service  Limited 
Edmonton-Goldfields 

File  42007.14 

Granted  authority,  effective  November  1,  1942,  to  reduce  the  minimum 
scheduled  frequency  to  the  following: — 

Monthly: —  Between   Edmonton,    McMurray,   Bitumount,  Em- 

(See  Exception)         barras,  Chipewyan,  Fort  Smith,  Goldfields; 

(Exception)  Calls  as  required  by  traffic  on  the  monthly  schedule 

at:  Lac  la  Biche,  South  Wabiskaw  Lake,  North 
Wabiskaw  Lake,  Fond  du  Lac,  Stony  Rapids. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend  on  short  notice 
its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations. 


.  Whereas  the  Applicant  advises  that  express  cartage  service  at  Strongfield, 
Saskatchewan,  was  discontinued  September  13th,  1942,  for  the  reason  that  the 
drayman  is  leaving  the  district; 

And  whereas  the  applicant  further  advises  that  express  cartage  service  at 
Courval,  Saskatchewan,  was  discontinued  September  17th,  1942,  for  the  reason 
that  the  drayman  resigned  on  being  called  up  for  military  service,  and  that 
it  has  not  been  possible  to  arrange  for  a  suitable  successor  in  either  case — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748  on  one  day's  notice. 


ORDER  No.  62728 


File  No.  27612.243 


Saturday,  the  19th  day  of  September,  A.D.  1942. 


J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 


HUGH  WARDROPE, 
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ORDER  No.  62757 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend  on  short 
notice  its  Tariff  C.T.C.  No.  E.T.  7^8,  Joint  Directory  of  Express  Stations. 

File  No.  27612.243 

Friday,  the  25th  day  of  September,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Cedoux,  Saskatchewan,  will  be  discontinued  October  1st,  1942,  due  to  the  fact 
that  the  carter  at  that  point  has  tendered  his  resignation  and  is  leaving  the 
district; 

And  whereas  the  Applicant  further  advises  that  express  cartage  service  at 
Eldersley,  Saskatchewan,  will  be  discontinued  October  18th,  1942,  due  to  the 
resignation  of  the  carter,  and  that  it  has  not  been  possible  to  obtain  anyone  to 
perform  the  service  in  either  case — 

Therefore  it  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748  on  one 
day's  notice. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  62768 

In  the  matter  of  the  application  of  Colonial  Airlines,  Inc.,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  by  air  passengers 
and/or  goods  between  New  York  City,  Albany,  and  Glens  Falls,  in  the 
State  of  New  York;  Burlington,  in  the  State  of  Vermont;  and  Montreal, 
in  the  Province  of  Quebec. 

File  No,  42007.13.1 

Friday,  the  25th  day  of  September,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  in  pursuance  of  Order  No.  61219,  dated  15th  September,  1941, 
Colonial  Airlines,  Inc.,  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  52,  for  the  period  of  one  year  commencing  on  October  17,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Colonial  Airlines,  Inc., 
for  the  period  of  one  year  commencing  on  October  17th,  1942,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  52. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  62790 

In  the  matter  of  Section  3^5  of  the  Railway  Act  and  free  'passage  over  the 

Thousand  Islands  Bridge. 

File  No.  496.27.88 

Friday,  the  2nd  day  of  October,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

By  virtue  of  the  powers  conferred  upon  it  by  Section  345  of  the  Railway 
Act  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf,  the  Board 
hereby  approves  and  prescribes  the  following  regulations  and  forms  with  respect 
to  free  passage  over  the  Thousand  Islands  Bridge: — 

Applications  for  such  free  passage  shall  be  in  the  following  form: 
FORM  OF  APPLICATION  FOR  FREE  PASSAGE 


  19:.. 

To   


(Address)  • 

Kindly  furnish  me  with  pass  over  the  Thousand  Islands  Bridge  in  favour 
of  ,..<<  „;  j 


(Address) 

Account   

(1) 

State  whether  Annual  or  Trip  Pass  required 
and  if  Trip  Pass  whether  return  or  one 
way  and  expiry  date  


(Signature  of  Applicant) 

(1)  Here  should  be  shown  occupation  and  by  whom  employed  or  other  information 
necessary  to  indicate  legal  /title  t)o  free  bridge  passage.  If  a  dependent  of  an  officer  or 
employee  of  the  Bridge  Authority,  state  relationship  audi  whether  solely  dependent  upon 
applicant  for  support. 
59165— 1* 
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Annual  passes  covering  such  passage  shall  be  in  the  following  form: 

Form  of  Annual  Pass 
(Face) 

19....  No.  1 

THOUSAND  ISLANDS  BRIDGE  AUTHORITY 

Pass  

(1) 

Account   

(2) 

Until  December  31st,  19  

Valid  when  countersigned  by 

(Show  name  of  Countersigning  Officer) 


Signature  of  Countersigning  Officer  Chairman,  Thousand  Islands  Bridge 

Authority 

(1)  In  oases  where  cars  are  included,  in  addition  to  name  of  holder,  notation  "  Including 
Car  but  noit  other  occupants,"  should  be  here  entered. 

(2)  Here  show  occupation  and  by  whom  employed  or  other  information  necessary  to 
show  legal  title  to  free  bridge  passage.  If  a  dependent  of  officer  or  employee  of  the  Bridge 
Authority,  show  relationship  and  whether  solely  dependent  upon  such  officer  or  employee 
for  support. 


Form  of  Annual  Pass 
(Reverse  Side) 

CONDITIONS 

This  pass  is  not  transferable  and  must  always  be  shown  to  Bridge  Toll 
Collectors.  It  is  void  if  altered  or  presented  by  any  person  other  than  that 
designated  on  the  face  hereof  and  is  revocable  at  any  time. 


(Signature  of  Holder) 

Trip  Passes  covering  such  passage  shall  be  in  the  following  form: 

Form  of  Trip  Pass 
(Face) 

No.  1 

THOUSAND  ISLANDS  BRIDGE  AUTHORITY 

Pass   

(1) 

Account   

(2) 

Valid  for  one  passage  over  the  Thousand  Islands  Bridge. 

Good  until  

Designate  here  whether  return  or 
one  way 


Signature  of  Countersigning  Officer  Chairman,  Thousand  Islands  Bridge 

Authority 

(1)  In  cases  where  cars  are  included,  in  addition  to  name  of  holder,  notation  "Including 
Car  but  not  other  occupants,"  should  be  here  entered. 

(2)  Here  show  occupation  and  by  whom  employed  or  other  information  necessary  to 
show  legal  title  to  free  bridge  passage.  If  a  dependent  of  officer  or  employee  of  the  Bridge 
Authority,  show  relationship  and  whether  solely  dependent  upon  such  officer  or  employee 
for  support. 
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Form  of  Trip  Pass 
(Reverse  Side) 

CONDITIONS 

This  pass  is  not  transferable  and  must  be  surrendered  to  Bridge  Toll 

Collectors.    It  is  void  if  altered  or  presented  by  any  person  other  than  that 

designated  on  the  face  hereof  and  is  revocable  at  any  time. 


(Signature  of  Holder) 


All  passes  must  be  consecutively  numbered  without  duplication  or  omission 
with  a  separate  series  for  annual  and  trip  passes.  In  the  case  of  trip  passes, 
the  numbering  may  commence  with  1  in  each  year,  or  may  continue  from  year 
to  year  at  the  option  of  the  Bridge  Authority,  but  the  repetition  of  numbers  in 
the  case  of  any  series  in  any  one  year  is  not  permitted. 

All  passes  must  be  filled  out  in  a  durable  ink,  either  with  pen  or  typewriter 
or  by  printing,  and  all  the.  information  required  on  the  pass  forms  appearing 
herein  must  be  shown. 

A  complete  record  of  all  applications  for  passes  and  passes  issued  must  be 
maintained  by  the  Bridge  Authority,  and  must  be  accessible  for  examination  at 
any  time  within  three  years.  The  record  of  passes  issued  must  show  all  the 
details  thereof  together  with  any  other  information  necessary  to  indicate  the 
justification  thereof,  and  must  be  kept  in  such  a  manner  as  to  enable  easy  check- 
ing of  the  numerical  sequence  throughout  each  series. 

The  forms  herein  prescribed  must  be  adopted  and  placed  in  use  by  the 
Thousand  Islands  Bridge  Authority,  and  specimen  copies  thereof  forwarded  to 
the  Board  not  later  than  January  1st,  1943,  and  the  regulations  herein  prescribed 
must  be  also  made  operative  as  of  that  date. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62788 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  the  transportation  of  lumber  and 
forest  products  between  stations  in  Western  Canada  specified  therein, 
(if) proved  by  Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Saturday,  the  3rd  day  of  October,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  D.  R.  Fraser  &  Company,  Limited,  of  Edmonton,  Alberta,  has 
made  application  under  subsection  (5)  of  section  35  of  The  Transport  Act, 
1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly  discrim- 
inated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber 
and  forest  products,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
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said  railways  of  lumber  and  forest  products  for  D.  R.  Fraser  &  Company,  Limited, 
from  Breton,  Alberta,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said 
Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  627 

In  the  matter  of  the  General  Order  of  the  Board  No.  626,  dated  August  18,  1942. 
amending  paragraph  (g)  of  Bide  No.  4  (Group  1)  of  the  Regulations  for 
the  Transportation  by  Express  of  Acids;  Inflammables,  Oxidizing  Sub-, 
stances,  Samples  of  Explosives,  etc.,  by  permitting  shipments  of  40-milli- 
metre and  57 -millimetre  cartridges  from  and  to  certain  points; 

And  in  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  an  Order  amending  the  said  General  Order  No.  626. 

File  No.  1717.12.9 

Thursday,  the  17th  day  of  September,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board— 

It  is  ordered  that  the  said  General  Order  No.  626,  dated  August  18,  1942,  be, 
and  it  is  hereby,  amended, 

(a)  by  inserting  the  following  words  after  the  word  "Ontario",  in  the  fifth 
line  of  the  proviso  in  the  operative  part  of  the  Order,  namely:  "and  Cherrier,  in 
the  Province  of  Quebec;"  and 

(b)  by  striking  out  the  paragraph  numbered  (iii)  at  the  end  of  the  Order 
and  substituting  in  lieu  thereof  the  following:  "(iii)  not  more  than  fifteen  boxes 
each  containing  twenty-one  shells  to  be  shipped  on  any  one  train." 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  628 

In  the  matter  of  the  General  Order  of  the  Board  No.  32,  dated  March  26,  1909, 
prescribing  rules  with  respect  to  the  publication  and  filing  of  telegraph 
tariffs  of  tolls. 

File  No.  10041 

Friday,  the  25th  day  of  September,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered:  That  the  said  General  Order  No.  32,  dated  March  26,  1909, 
be,  and  it  is  hereby,  amended  by  striking  out  the  word  "  ten,"  in  the  fifth  line 
of  paragraph  (g)  of  the  Order  and  substituting  therefor  the  word  "  thirty." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  629 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  permission  to  ship  75-millimetre  projectiles  from  Canada  to  proving 
grounds  in  the  United  States. 

File  No.  1717.12.11 

Monday,  the  28th  day  of  September,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be,  and 
they  are  hereby,  amended  by  adding  at  the  end  of  the  first  proviso  to  paragraph 
(g)  of  Rule  No.  4  (Group  1),  the  following  proviso: — 

"  Provided  further  that  during  the  present  emergency  and  until 
further  order  of  the  Board,  movement  may  be  made  by  railway  express 
of  shipments  consisting  of  not  more  than  twelve  rounds  of  75-millimetre 
ammunition  for  cannon  consigned  from  points  in  Canada  to  proving 
grounds  in  the  United  States  and  Canada,  subject  to  the  following 
conditions: 

u(a)  each  75-millimetre  cartridge  with  A. P.  (armour  piercing)  or  SHOT 
(solid  metal)  non-explosive  projectile  without  fuse  shall  be  packed 
in  flbreboard  cartridge  container  M  21,  and  three  (3)  such  containers 
placed  in  a  cloverleaf  metal  carrier; 

(b)  two  such  cloverleaf  metal  carriers  shall  be  securely  packed  in  a 
metal-strapped  wooden  crate; 

(c)  space  not  occupied  by  cartridges  must  be  filled  with  empty  con- 
tainers M  21;  and 

(d)  each  outside  box  must  be  plainly  marked,  '  AMMUNITION  FOR 
CANNON  WITHOUT  EXPLOSIVE  PROJECTILES 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62671  Sept.  1 — Authorizing  the  C.P.R.  to  make  changes  to  interlocker  at  crossing  by  its 
railway  of  the  tracks  of  C.N.  Rys.  at  Woodstock  East,  mileage  87-54, 
Gait  Subdivision. 

62672.  Sept.  2 — Approving  proposed  installation  of  storage  tank  of  the  British  American 

Oil  Co.  Ltd.  at  Bourget,  Ont.  (C.P.R.). 

62673.  Sept.  3 — Authorizing  the  Lake  Freight  Assn.  (as  Agent)  to  amend,  on  short  notice, 

items  in  certain  Tariffs  with  respect  to  carriage  of  equipment  for  air, 
military  and  naval  services. 

62674.  Sept.  2 — Approving  layout  and  location  of  new  shelter  at  Fesserton,  Ont.,  by  the 

C.N.  Rys. 

62675.  Sept.  2 — Approving  layout  and  location  of  new  shelter  at  Camden  East,  Ont.,  by 

the  C.N.  Rys. 

62676.  Sept.   2 — Approving  proposed  relocation  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

at  Beausejour,  Man.    (Q.N.  Rys.). 

62677.  Sept.   2 — Declaring  T.H.  &  B.  Ry.  crossing  of  Beach  Road,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction. 

62678.  Sept.  2 — Declaring  C.N.  Rys.  crossing  of  St.  George  street,  Chatham,  Ont.,  pro- 

tected to  Board's  satisfaction. 

62679.  Sept.   2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

62680.  Sept.  4 — Declaring  C.N.  Rys.  crossing  of  highway  east  of  Aldershot,  Ont.,  protected 

to  Board's  satisfaction. 

62681.  Sept.  4 — Declaring  C.N.  Rys.  crossing  of  St.  Patrick  Road,  east  of  Cantin,  Que., 

protected  to  Board's  satisfaction. 

62682.  Sept.  5 — Authorizing  the  Express  Traffic  Association  to  amend  its  Tariff  C.T.C. 

No.  E.T.  748  on  short  notice. 

62683.  Sept.   8— Authorizing  the  C.N.  Rys.  to  amend  Tariff  C.T.C.  No.  E.  3251  on  short 

notice. 

62684.  Sept.  4 — Declaring  C.P.R.  crossing  west  of  Petit  Lac  Magog,  Sherbrooke  Subdivision, 

protected  to  Board's  satisfaction. 

62685.  Sept.  4 — Approving  proposed  location  of  unloading  rack,  etc.,  of  the  British  American 

Oil  Co.  Ltd.  at  The  Pas.  Man.    (C.N.  Rvs.). 

62686.  Sept.   2— Declaring  C.N.  Rys.  crossing  of  Highway  No.  43  west  of  St.  RocJh  de 

Richelieu,  Que.,  protected  to  Board's  satisfaction. 

62687.  Sept.   3 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Good  Rich  Refining 

Co.  LtcL  at  Guelph,  Ont.    (C.N.  Rys.). 

62688.  Sept.  4 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Milton  Francis  Lumber  Co.  Ltd.  at  Port  Arthur,  Ont. 

62689.  Sept.   4 — Authorizing  the  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  99-2. 

Dodsland  Subdivision.  Saskatchewan. 

62690.  Sept.  4 — Authorizing  the  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  21-5,  Craik 

Subdivision,  Saskatchewan. 

62691.  Sept.    4 — Authorizing  the  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  .94-3, 

Dodsland  Subdivision. 

62692.  Sept.  4 — Authorizing  the  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  85-0, 

Dodsland  Subdivision,  Saskatchewan. 
■  62693.   Sept.  8 — Authorizing  the  Chesapeake  &  Ohio  Ry.  Co.  to  publish  rat.e  on  bauxite 
ore  from  Newport  News.  Virginia,  to  Arvida,  Que.,  on  short  notice. 

62694.  Sept.   8 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Haley  &  Son  at  mileage  33-28,  St.  Stephen  Subdivision,  N.B. 

62695.  Sept.   8 — Approving  changes  made  in  plan  covering  westbound  operating  circuit  for 

the  wigwag  signals  installed  at  C.P.R.  crossing  of  Highwav  No.  7,  West 
of  Stinson,  Ont.,  under  Order  No.  55285  of  December  4,  1937. 

62696.  Sept.  26 — Approving  less  than  standard  clearances  at  C.N.  Rys.  sidings  serving 

J.  B.  Renaud  &  Cie.,  Quebec,  Que. 

62697.  Sept.  11 — Directing  that  copies  of  Stated  Case  submitted  by  the  Board  to  Supreme 

Court  erf  Canada  be  sent  to  parties  as  enumerated  therein. 

62698.  Sept.  10 — Authorizing  the  Esquimalt  &  Nanaimo  Rly.  to  construct  highway  crossings 

at  grade  across  its  line  of  railway  at  Hutchinson  Ave.  and.  Intervale  Ave.. 
Twp.  Esquimalt,  B.C. 

62699.  Sept.   9 — Approving  installation  of  storage  tank,  etc.,  of  Union  Oil  Co.  of  Canada 

Ltd.  at  Agassiz,  B.C.  (C.P.R.). 

62700.  Sept.  10 — Authorizing  the  C.N.  Rys.  to  construct  a  spur  at  107fch  St.,  125  Avenue. 

and  other  streets  in  the  City  of  Edmonton,  Alberta. 

62701.  Sept.  10 — Declaring  C.N.  Rys.  crossing  east  of  Davidson  Station,  Sask.,  protected 

to  Board's  satisfaction. 
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62702.  Sept.  10 — Declaring  C.N.  Rys.  crossing  of  Provincial  Highway  No.  4,  east  of  James 

River,  N.S.,  protected  to  Board's  satisfaction. 

62703.  Sept.  11 — Declaring  C.N.  Rys.  crossing  west  of  station  building  at  Debert,  NJ3., 

protected  to  Board's  satisfaction;  and  directing  that  crossing  be  protected 
by  day  and  night  watchmen. 

62704.  Sept.  10 — Declaring  C.P.R.  crossing  north  of  Lacombe  Station,  Alta.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

62705.  Sept.   9— Authorizing  the  T.H.  &  B.  Ry.  Co.  and  C.N.  Rys.  to  operate  their  trains 

through  the  interlocker  at  the  crossing  of  the  said  railways  west  of  Gage 
Avenue,  Hamilton. 

62706.  Sept.  10 — Approving  less  than   standard   clearance  at  C.N.  Rys.   siding  serving 

McKinnon  Industries  Ltd.,  St.  Catharines,  Ont. 

62707.  Sept.  10 — Approving  under  the   Maritime  Freight  Rates  Act  tolls  published  in 

Supplement  No.  49  to  Tariff  C.T.C.  E.3069  filed  by  the  C.N.  Rys.  under 
Section  3. 

62708.  Sept.  11 — Authorizing  the  C.P.R.  to  construct  certain  additional  tracks  across  Oxford 

St.,  Woodstock,  Ont.,  and  other  streets  in  said  City  of  Woodstock  to  connect 
with  the  C.N.  Rys.'  main  track,  Hickson  Subdivision. 

62709.  Sept.  11 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62710.  Sept.  4 — Authorizing  the  C.N.  Rys.  to  remove  the  station  agent  at  River  Manie, 

Que.,  and  appoint  a  caretaker  in  lieu  thereof. 

62711.  Sept.  11 — Approving  proposed  location  of  four  vertical  storage  tanks.,  etc.,  of  Hi-Wav 

Refineries  Ltd.,  at  Regina,  Sask.    (C.P.R.) . 

62712.  Sept.  11 — Authorizing  the  C.N.  Rys.  to  operate  their  trains  under  bridge  at  Morse 

Crook.  Prince  Rupert,  B.C. 

62713.  Sept.  10 — -Approving  less  than  standard  clearance  at  siding  serving  the  Canadian 

International  Paper  Co.  of  Hawkesbury,  Ont. 

62714.  Sept.  10 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Imperial  Tobacco  Co.  of  Canada  Ltd.    LaSaMe  (Cadastral),  Lachine,  Que. 

62715.  Sept.  10 — Authorizing  the  C.P.R.  to  remove  station  shelter  at  Windy  Lake,  Ont. 

62716.  Sept.    9— Amending  Order  No.  62338  of  June  3,  1942,  re  installation  of  flashing 

light  signals  and  bell  at  Viau  St.  crossing,  Montreal.  Que. 

62717.  Sept.  15— Authorizing  the  Express  Traffic  Assn.  to  amend  Tariff  C.T.C.  No.  E.T.  748 

on  short  notice. 

62718.  Sept.  14 — Directing  the  C.N.  Rys.  to  install  flashing  lights  and  bell  in  lieu  of  existing 

bell  at  crossing  of  Provincial  Highway  No.  6,  north  of  Matapedia  Station, 
Que. 

62719.  Sept.  14— Amending  Order  62208,  of  April  29,  1942,  re  construction  of  additional 

track  across  Main  street,  Maryfield,  Sask. 

62720.  Sept.  15 — Authorizing  the  Municipal  Council,  of  St.  Jerome.  Que.,  to  construct  a 

highway  crossing  over  the  C.P.R.  at  Ouimet  street. 

62721.  Sept.  12 — Relieving  the  C.P.R.  from  erecting  and  maintaining  fences  along  its  right 

of  way  on  the  Shore  Line,  Saint  John,  Shogomac,  St.  Stephen.  St.  Andrews. 
Milltown,  Houlton,  Gobson,  Southampton,  Minto,  Tobique,  Arrostook,  and 
Edmundston  Subdivisions. 

62722.  Sept.  28 — Approving  proposed  installation  of  storage  tanks,  etc.,  of  the  British 

American  Oil  Co.  Ltd.  at  Edson,  Sask.    (C.N.  Rys.). 

62723.  Sept.  16 — Authorizing  the  issuing  of  a  licence  to  Quebec  Airways  Ltd.  for  summer 

service  between  Rimouski  and  Baio  Comeau,  Que. 

62724.  Sept.  18 — Authorizing  the  Canadian  National  Railways  to  correct  on  short  notice 

an  error  published  in  their  Tariff  C.T.C.  No.  W-1847. 

62725.  Sept.  16— Declaring   C.N.  Rys.  crossing  at   Eckviile,   Alta.,  protected   to  Board's 

satisfaction. 

62726.  Sept.  16 — Authorizing  the  C.P.R.  to  make  proposed  change®  to  the  interlocking 

plant  at  the  crossing  of  its  railway  by  the  Algoma  Central  &  Hudson 
Bay  Ry.  Co.  at  Franz,  Ont. 

62727.  Sept.  18 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Department  of  National  Defence  Airport  at  Gimli.  Man. 

62728.  Sept.  19— Authorizing  the  Express  Traffic.  Association  to  amend  Tariff  C.T.C.  No. 

E.T.  748  on  short  notice. 

62729.  Sept.  16 — Authorizing  the  C.N.  Rys.  to  render  the  draw  span  fixed  at  the  drawbridge 

over  the  Gasnereau  River,  Port  Elgin,  N.B.,  etc. 

62730.  Sept.  17— Declaring  C.P.R.  crossing  of  Brock  Street.  City  of  Kingston,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to 
be  maintained,  and  switching  movements  flagged. 

62731.  Sept.  17 — Declaring  C.N.  Rys.  crossing  of  Main  street,  Richmond,  Que.,  protected 

to  Board's  satisfaction. 

62732.  Sept.  18 — Authorizing  the  C.N.  Rvs.  to  construct  sidings  across  concession  road  in 

the  Twp.  of  Thurlow,  Ont. 
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62733.  Sept.  19 — Approving  less  than  standard  clearance  at  the  spur  track  serving  the 

Security  Storage  Co.  Ltd.,  at  Pacific  and  Isabella  streets,  Winnipeg,  Man. 

62734.  Sept.  19 — Authorizing  the  relocation  of  the  CP.  Ry.  Co/s  station  at  Spier,  Out. 

62735.  Sept.  16 — Declaring  C.P.R.  crossing  Hudson  street,  Sault  Ste.  Marie,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

62736.  Sept.  19 — Amending  Order  No.  61771,  of  January  21,  1942,  re  construction  of  spur 

track  to  serve  the  Chromium  Mining  &  Smelting  Corporation  Ltd.  across 
Huron  St.,  Sault  Ste.  Marie,  Ont. 

62737.  Sept.  19 — Authorizing  the  C.P.R.  to  construct  two  branch  lines  of  railway  and 

spurs  to  serve  the  Alberni  Pacific  Lumber  Co.  Ltd.  at  Port  Alberni, 
Vancouver  Island,  B.C. 

62738.  Sept.  21 — Authorizing  the  C.N.  Rys.  to  operate  over  the  subway  over  Highway 

No.  2,  Lakeshore  Road,  Twp.  of  Toronto,  at  Clarksons,  Ont. 

62739.  Sept.  21 — Authorizing   the    C.N.   Rys.   to    operate    bridge    across    Mimico  Creek 

Brampton  Subdivision,  Ont. 

62740.  Sept.  21 — Declaring  C.N.  Rys.  crossing  of  Provincial  Route  No.  10,  west  of  Chipman 

Station,  Ont.,  protected  to  Board's  satisfaction. 

62741.  Sept.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

62742.  Sept.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.R.  under  Section  9. 

62743.  Sept.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls_  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Freight  Association  under  Sections 
3  and  9. 

62744.  Sept.  21 — Approving  less  than  standard  clearances  at  siding  serving  the  Aluminum 

Company  of  Canada,  Ltd.,  by  the  C.N.  Rys.  at  Long  Branch,  Ont. 

62745.  Sept.  21 — Extending  time  within  which  flashing  lights  and  bell  protection  are  to 

be  installed  at  C.P.R.  crossing  of  Bell  Hill  Road,  City  of  Quebec.  (Order 
62263  of  August  10.  1942). 

62746.  Sept.  19 — Approving  less  than  standard  clearances  at  CP.R.  siding  serving  Dominion 

Tar  &  Chemical  Company,  Ltd.,  St.  Boniface,  Man. 

62747.  Sept.  21 — Declaring  C.N.  Rys..  crossing  east  of  Ituna  Station,  Sask.,  protected  to 

Board's  satisfaction. 

62748.  Sept.  22 — Authorizing  the  Cornwall  Street  Railway  Light  &  Power  Company  to 

construct  its  railway  across  the  tracks  of  the  Ottawa  &  New  York  Ry.  Co. 
•at  rail  level.  Lot  14-1,  Twp.  Cornwall,  County  of  Stormont,  Ont. 

62749.  Sept.  22— Declaring  N.Y.C.  crossing  (M.C.R.)  of  Ferry  Road  (Clifton  Hill) .  Niagara 

Falls,  west  of  Victoria  Park  Station,  protected  to  Board's  satisfaction; 
speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

62750.  Sept.  22 — Approving  less  than  standard  clearance  at  litter-carrier  of  C.P.R.  siding 

serving  John  A.  Lang  &  Sons,  Ltd.,  Kitchener.  Ont. 

62751.  Sept.  22— Authorizing   the   C.N.   Rys.    to    operate   tihe   bridge    at    mileage  40-2, 

Sherridan  Subdivision,  Man. 

62752.  Sept.  22 — Approving  less  than  standard  clearances  at  C.P.R.  loading  ramp  of  the 

Lake  Geneva  Mining  Co.  Ltd.  at  Benny,  Ont. 

62753.  Sept,  22 — Authorizing  the  C.N.  Rys.  to  operate  bridge  at  mileage  10-2,  Paddock- 

wood  Subdivision,  Saskatchewan. 

62754.  Sept.  22 — Authorizing  the  C.N.  Rys.  to  operate  bridge  at  mileage  71-0,  Erwood 

Subdivision,  Sask. 

62755.  Sept.  22 — Authorizing  the  C.N.  Rys.  to  operate  bridge  at  mileage  116-0,  Gladstone 

Subdivision,  Man. 

62756.  Sept.  22 — Authorizing  the  C.N.  Rys.  to  operate  bridge  at  mileage  125-3,  Gladstone 

Subdivision,  Man. 

62757.  Sept.  25— Authorizing  the  Express  Traffic  Assn.  to  amend  its  Tariff  C.T.C.  No. 

E.T.  748  on  short  notice. 

62758.  Sept.  23 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railwav  to  serve 

Dominion  Masrnesium  Limited,  at  mileage  67-33,  Chalk  River  Subdivision, 
Township  of  Ross,  County  of  Renfrew.  Ont, 

62759.  Sept.  23 — Declaring  C.N.  Rys.  crossing  east  of  passenger  shelter  at  Benard.  Man., 

i vote rted  to  Board's  satisfaction. 

62760.  Sepit,  23 — Declaring  C.N.  Rys.  crossing  south  of  passenger  shelter  'at  Christie,  Man., 

Protected  to  Board's  satisfaction. 

62761.  Sept.  25— Declaring  C.P.R.  crossing  of  11th  Avenue  East,  Swift  Current,  Sask., 

protected  to  Board's  satisfaction. 

62762.  Sept.  25 — Declaring  C.P.R.   crossing  third   east   of  Waldeck,  Sask.,  protected  to 

Board's  satisfaction. 

62763.  Sept.  26— Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  12,  north  of  Eady. 

Ont..  protected  to  Board's  satisfaction. 

62764.  Sept,  26 — Declaring  C.P.R.  crossing  first  public  crossing  north   of  Beaton,  Ont.. 

protected  to  Board's  satisfaction. 
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62765.  Sept.  25 — Approving  location  of  Gatineau  Transmission  Co.'s  transmission  line  from 

the  Bryson  power  plant  of  the  Gatineau  Power  Company  on  the  Grand 
Calumet  Channel  of  the  Ottawa  River,  Bryson,  Que. 

62766.  Sept.  25 — Authorizing  the  R.M.  of  Daly  to  construct  east  and  west  road  allowance 

across  the  C.P.R.  north  of  the  NE  £  15-12-22-W-1M,  Man. 

62767.  Sept.  25 — Authorizing  the  C.N.  Rys.  to  construct  an  extension  to  passing  track 

across  the  public  highway,  Twp.  Caradoc,  Mount  Brydges,  Ont. 

62768.  Sept.  25 — Authorizing  the  issuing  of  a  licence  to  Colonial  Airlines,  Inc.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  62. 

62769.  Sept.  28 — Approving  proposed  location  of  unloading  rack,  etc.,  of  the  Canadian 

Oil  Company,  Ltd..  Moncton,  N.B.    (C.N.  Rys.). 

62770.  Sept.  28 — Approving   proposed   location  of  unloading  rack,  etc.,  of  The  Tisdale 

Co-Opeiiative  Assn.  ait  Tisdale,  Sask.    (C.N.  Rys.). 

62771.  Sept.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62772.  Sept.  29 — Approving  diversion  of  C.N.  Rys.  of  Aqueduct,  Versailles  and  Lusignan 

Sts.,  Montreal,  Que. 

62773.  Sept.  30 — Authorizing  the  Essex  Terminal  Ry.  Co.  to  operate  their  trains  through 

interlocking  plant  at  Lakeshore  Tower,  Ont. 

62774.  Sept.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rjrs.  under  Section  3. 

62775.  Sept.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  under  Tariffs  C.T.C.  No.  E.  4316  filed  by  the  C.P.R.  under 
Section  9. 

62776.  Sept.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  to  Marelan,  Que. 

62777.  Sept.  29 — Authorizing  the  C.N.  Rys.  to  reconstruct  highway  undercrossing  at  mileage 

19-2,  Glenavon  Subd..  Sask. 

62778.  Sept.  29 — Authorizing  the  C.P.R.  to  construct  extensions  to  branch  lines  to  serve 

Manitoba  Rolling  Mill  Co.  Ltd.  at  Selkirk,  Man. 

62779.  Sept.  29 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Distillers  Corporation  Ltd.  at  mileage  0-53,  LaSalle  Loop  Line,  Lachine, 
Que. 

62780.  Sept.  30 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Ry.  Co.  to  remove  its 

agent  at  Goudreau,  Ont. 

62782.  Sept.  30— Declaring  O.  &  N.Y.  Ry.  crossing  south  of  Black  River  Station,  Ont., 

protected  to  Board's  satisfaction. 

62783.  Sept.  30 — Authorizing  the  C.N.  Rys.  to  close  Bourdages  and  Laframboise  streets  in 

the  City  of  St.  Hyacinthe,  Que. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

Notice  of  Change  in  Scheduled  Frequency 

File  No.  42007.4.19 

Licence  Number  C.T.C.  (A.T.)  16 — Canadian  Airways  Limited — Vancouver- 
Zeballos:  Granted  authority,  effective  October  1,  1942,  to  reduce  the  minimum 
scheduled  frequency  to  twice  monthly,  in  lieu  of  weekly. 

Notice  of  Change  in  Schechded  Frequency 

File  No.  42007.17.2 

Licence  Number  C.T.C.  (A.T.)  77— Ginger  Coote  Airways  Limited— 
Vancouver-Zeballos:  Granted  authority,  effective  October  1,  1942,  to  reduce 
the  minimum  scheduled  frequency  to  twice  monthly,  in  lieu  of  weekly. 

Notice 

File  No.  42007.32 

Licence  Number  C.T.C.  (A.T.)  73— Western  Air  Lines,  Inc.— Great  Falls 
Cut  Bank-Shelby,  Lethbridge:  Granted  authority,  September  25,  1942,  to 
suspend  passenger  service  for  a  period  of  five  days  from  September  26,  1942. 


NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

Licence  Number  C.T.C.  (A.T.)  32 
Canadian  Airways  Limited 
Prince  Albert — Goldnclds 

File  42007.4.14 

Granted  authority,  effective  October  5,  1942.  to  temporarily  suspend  direct 
air  service  to  and  from  Goldfields,  Fond  du  Lac,  Stony  Rapids,  Sask.,  and  to 
substitute  routing  via  "Edmonton  and/or  McMurray,  Alta.,  in  conjunction  with 
Licences  Nos.  C.T.C.  (A.T.)  28  and  33. 

Granted  authority,  effective  October  5,  1942,  to  amend  licensed  schedule, 
other  than  above  stated,  to  a  minimum  weekly  schedule,  except  monthly  calls 
at  Buffalo  River,  Foster  Lakes,  La  Loche,  and  La  Plonge/Beauval;  calls  every 
second  and  fourth  week  at  Souris;  and  calls  when  required  at  Contact  Lake, 
Cree  Lake,  and  Sulphide  Lake. 
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Application  of  Mr.  Maurice  Lalonde,  M.P.  of  Mont  Laurier,  Que.,  on  behalf  of 
certain  residents  of  the  Abitibi  District  and  Labelle  County,  that  the 
Canadian  Pacific  Railway  Company  train  service,  train  No.  J+53,  from 
Montreal  to  Labelle  be  extended  to  Mont  Laurier,  P.Q.,  to  connect  with 
the  bus  service  between  Mont  Laurier  and  the  Abitibi  District. 

File  No.  27563.390 

JUDGMENT 

Garceau — Deputy  Chief  Commissioner: — 

This  Application  was  heard  at  Mont  Laurier  on  Wednesday,  the  9th  of 
September,  1942.  The  Applicants  were  represented  by  Mr.  Maurice  Lalonde, 
M.P.  for  Labelle,  and  Mr.  J.  E.  Paradis  appeared  for  the  Canadian  Pacific 
Railway  Company. 

Before  reciting  the  facts  of  the  case,  I  believe  it  to  be  necessary  to 
summarize  briefly  the  historical  aspect  of  the  present  application. 

Until  the  late  summer  of  1940,  Northwestern  Quebec  had  no  direct  high- 
way to  Montreal.  A  little  over  two  years  ago,  the  Province  of  Quebec  com- 
pleted a  modern  gravel  highway  to  connect  the  Abitibi  District  of  North- 
western Quebec  with  Maniwaki  and  Mont  Laurier.  Immediately,  common 
carriers  were  granted  franchises  to  operate  from  such  point?  as  Amos,  Rouyn, 
Senneterre  and  Val  d'Or  to  Hull  and  Montreal.  A  bus  company  by  the  name 
of  "  La  Compagnie  d'Autobus  et  de  Camionnage  de  l'Abitibi  Limitee  "  owned 
and  operated  by  Mr.  E.  Carier  of  Val  d'Or,  Quebec,  obtained  the  monopoly  to 
provide  passenger  transportation  from  the  Abitibi  District  to  Hull-Ottawa  via 
Maniwaki  and  to  Montreal  via  Mont  Laurier.  The  franchise  when  granted  to 
this  bus  company  did  not  allow  the  carriage  of  local  traffic  between  Wakefield 
and  Hull  nor  between  Mont  Laurier  and  Montreal. 

On  May  22,  1942,  the  associate  transit  controller,  Mr.  Jules  Archambault, 
notified  La  Compagnie  d'Autobus  et  de  Camionnage  de  l'Abitibi  Limitee  that 
due  to  gasoline  restrictions  and  rubber  shortage,  it  would  not  be  allowed  to 
operate  further  south  than  Mont  Laurier  on  its  charter  Abitibi  District  to 
Montreal.  No  change  would  be  made  on  its  licence  Abitibi  District-Hull- 
Ottawa.  Therefore,  at  the  present  time,  the  bus  company  operates  a  direct  bus 
service  between  Rouyn- Val  d'Or  and  Hull-Ottawa.  A  connection  is  made  at 
Grand  Remous  some  thirty  miles  northwest  of  Mont  Laurier  for  passengers 
travelling  to  Mont  Laurier.  The  population  of  Abitibi,  stated  at  the  hearing  as 
comprising  90,000  inhabitants,  is  desirous  of  obtaining  a  direcj^^f-^^j^cp11- 
nection  from  Mont  Laurier  .to  Montreal. 
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It  is  necessary  to  review  briefly  the  means  of  travel  available  between 
Northwestern  Quebec  and  Montreal.  The  latter  point  will  be  taken  as  the 
logical  terminus  of  the  travelling  public,  since  it  was  stated  by  various  witnesses 
that  the  greater  part  of  the  population  now  residing  in  Abitibi  originally  came 
from  Montreal  and  vicinity.  For  instance,  Mr.  Hector  Authier  stated  at  the 
hearing: 

"  A  large  proportion  of  our  settlers  were  unemployed  people  who 
came  from  Montreal,  and  there  is  quite  a  movement  of  people  between 
Montreal  and  our  district." 

Dr.  Albini  Paquette  expressed  the  following  opinion: — 

"  I  think  it  is  a  duty  to  remember  that  the  settlers  of  Abitibi  are,  I 
would  say,  about  90%  from  the  area  of  Montreal  and  north  of  Montreal, 
so  their  relatives  are  all  living  in  the  neighbourhood  of  the  metropolis. 
This  proves  that  their  business  is  in  Montreal  and  around  there.  They 
have  nothing  to  do  with  Ottawa." 

The  town  of  Val  d'Or  which  is  the  geographical  centre  of  Northwestern  Quebec 
will  be  taken  as  the  originating  point  of  the  traffic.  Based  on  these  premises, 
it  may  be  stated  at  the  present  time  that  a  person  desirous  of  travelling  to 
Montreal  would  have  four  means  available: — 

(a)  Use  could  be  made  of  the  service  operated  by  La  Qompagnie 
d'Autobus  et  de  Camionnage  de  l'Abitibi  Limitee  to  Ottawa  and  thence  the 
Provincial  Transport  to  Montreal.  It  will  be  noted  that  the  entire  trip 
is  made  by  bus,  a  connection  being  provided  at  Ottawa  between  the  two 
operators.  The  distance  covered  amounts  to  405  miles  and  the  time 
elapsed,  15  hours,  while  the  one-way  fare  (Federal  transportation  tax 
being  excluded  in  all  cases)  would  be  $11.15.  Exhibit  II  filed  by  the 
Applicant  states  that  the  fare  between  Val  d'Or  and  Ottawa  is  $8.15. 
To  this  must  be  added  a  $3.00  fare  by  Provincial  Transport  between 
Ottawa  and  Montreal.  This  route  is  the  only  one  which  can  be  used 
"by  a  passenger  travelling  by  motor  coach  between  these  two  points. 
The  main  objections  mentioned  at  the  hearing  concern  chiefly  the 
distance  travelled  which  is  some  60  miles  longer  than  the  most  direct 
route  and  also  the  elapsed  time.  The  question  of  cost  is  not  an 
important  one  as  the  combination  of  the  two  fares  is  only  slightly  above 
that  of  the  direct  route  ($10.75)  formerly  operated  by  the  same  common 
carrier.  The  elapsed  time  mentioned  above  of  15  hours  is  for  the  south- 
bound movement  only.  The  return  trip  from  Montreal  takes  more  than 
24  'hours  to  complete,  since  the  departure  of  the  Val  d'Or  bus  from 
Ottawa  is  in  the  morning,  previous  to  the  arrival  of  the  first  motor  coach 
from  Montreal.  Passengers  therefore  have  to  spend  the  night  in 
'Ottawa.  This  naturally  adds  to  the  cost  of  the  trip  and  is  considered  as 
a  strong  obstacle  by  the  class  of  people  who  travel  by  this  route.  We 
were  told  at  the  hearing  by  Dr.  Paquette  that: — 

"  The  route  through  Ottawa  will  lengthen  the  distance  by  65 
miles.  This  amounts  to  something,  especially  when  those  who  have 
to  travel  are  not  rich.  I  am  speaking  about  settlers.  In  Abitibi, 
:about  75  per  cent  of  the  population  at  least  is  composed  of  settlers, 
poor  people.  They  cannot  afford  to  pay  $2.20  more  for  a  ticket. 
Montreal  is  the  place  they  have  to  go  to.  Their  relatives  are  there, 
their  hospitals;  it  is  their  home  for  business  and  at  the  same  time  it 
is  shorter." 

(b)  The  second  method  of  travel  between  Val  d'Or  and  Montreal  is 
to  leave  by  bus  for  Mont  Laurier  and  there  to  use  the  facilities  of  the 
Canadian  Pacific  Railway  Company  to  Montreal.  Anyone  travelling  via 
this  route,  at  the  present  time,  must  stay  overnight  in  Mont  Laurier.  The 
arrival  time  of  the  bus  in  Mont  Laurier  is  3  o'clock  in  the  afternoon. 
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The  present  departure  time  of  the  train  is  7.30  in  the  morning.  The 
distance  travelled  amounts  to  342  miles;  the  elapsed  time  southbound  is 
29  hours,  northbound,  26  hours,  and  the  combined  rail  and  bus  fare. 
$10.25.  It  is  to  be  noted  that  the  train  schedule  at  the  present  time 
does  not  correspond  with  either  the  arrival  or  departure  times  of  the  bus 
or  vice  versa. 

.As  pointed  out  at  the  hearing,  the  great  disadvantage  of  travelling 
now  via  Mont  Laurier  is  the  length  of  time  taken  to  reach  the  destination 
and  also  the  additional  cost.  Very  few  people  are  transported  by  the  bus 
company  to  Mont  Laurier  for  furtherance  to  Montreal  by  rail.  The  other 
route  via  Ottawa  is  more  popular  southbound;  it  was  indicated  that 
some  15  to  25  passengers  daily  patronized  the  bus  service  between  Val 
d'Or  and  Montreal,  and  that  if  rail  connections  were  improved,  these 
passengers  would  be  diverted  to  Mont  Laurier. 

(c)  The  third  method  of  travel  between  Val  d'Or  and  Montreal  is 
by  rail  via  Senneterre  and  Hervey  Junction.  The  distance  is  463  miles. 
The  elapsed  time  southbound  is  17£  hours;  northbound,  18^  hours,  and 
the  fare  $13.95.  The  great  objection  to  this  mode  of  travelling  is  the 
length  of  time  and  its  higher  cost.  It  should  also  be  noted  that  witnesses 
at  the  hearing  stated  that  the  trains  are  filled  up  to  capacity,  are  patronized 
by  lumberjacks  who  create  considerable  disturbance  in  the  coaches,  and 
also  that  the  greater  part  of  the  trip  takes  place  during  the  night,  which 
is  a  hardship  for  anyone  travelling  with  children. 

(d)  A  passenger  can  also  travel  to  Montreal  by  rail  via  Noranda, 
North  Bay  and  Ottawa.  This  means  using  first  of  all  the  facilities  of  the 
Canadian  National  between  Val  d'Or  and  Noranda,  thence  the  Nipissing 
Central  and  the  Temiskaming  and  Northern  Ontario  to  North  Bay  and 
back  on  the  Canadian  National  to  Ottawa  and  Montreal.  This  is  the 
longest  route,  being  634  miles  with  an  elapsed  time  of  19^  hours  either 
southbound  or  northbound  and  a  fare  of  $18.95.  The  departure  time 
from  Val  d'Or  is  in  the  early  afternoon  and  the  arrival  at  Montreal  in 
the  morning.  This  route  is  not  used  to  any  extent  on  account  of  its  high 
cost  and  the  numerous  changes  from  one  train  to  another. 

The  proposal  advanced  by  the  Applicant  may  now  be  studied  somewhat 
more  easily  with  the  above  background.  For  the  purposes  of  this  judgment,  it 
will  constitute  the  fifth  mode  of  travel: — 

(e)  A  combination  of  the  highway  services  between  Val  d'Or  and 
Mont  Laurier  and  rail  services  between  Mont  Laurier  and  Montreal. 
This  proposal,  as  far  as  distance  and  as  far  as  through-fare  are  concerned, 
is  similar  to  that  described  above  in  (b).  The  elapsed  time,  however, 
would  be  reduced  to  12^  hours  either  southbound  or  northbound.  The 
cost  of  travel  would  be  considerably  reduced  since  passengers  would  not 
have  to  stay  overnight  in  Mont  Laurier  as  they  do  at  the  present  time. 
The  Canadian  Pacific  Railway  would  extend  train  No.  453  now  operating 
between  Montreal  and  Labelle  to  Mont  Laurier,  thus  connecting  with  the 
bus  leaving  for  Val  d'Or  in  mid-afternoon.  Passengers  arriving  at  Mont 
Laurier  by  bus  would  be  dropped  off  at  the  station  in  time  to  connect 
with  an  afternoon  train  leaving  Mont  Laurier  around  3  p.m.  to  arrive 
in  Montreal  around  9.30  p.m.  There  is  no  doubt  that  the  proposal  of  the 
Applicant  is  the  one  that  would  suit  the  bus  travellers  of  the  Abitibi 
District  as  expressed  by  Dr.  Paquette  in  the  following  words: 

**  By  granting  what  is  asked,  you  will  do  justice,  complete  justice, 
to  those  living  in  Abitibi,  and  whose  relatives  are  in  Montreal  and 
who  are  not  looking  to  make  longer  travel  than  is  necessary,  and  who 
do  not  desire  to  pay  more  for  a  ticket  than  they  should  be  called  to 
pay." 
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A  direct  route  would  be  provided  between  Val  d'Or  and  Montreal  with  the 
minimum  of  expense  for  transportation  and  incidentals.  Some  benefit  would 
also  be  derived  by  the  present  population  in  the  immediate  vicinity  of  Mont 
Laurier  as  it  would  have  available  rail  transportation  to  Montreal  twice  a 
day,  whereas  at  the  present  time  the  service  consists  of  one  round  trip  daily. 

The  Canadian  Pacific  Railway  Company  strongly  opposed  the  Application 
for  the  following  reasons: — 

1.  To  extend  train  No.  453  from  Labelle  to  Mont  Laurier  would 
necessitate  on  the  part  of  the  Railway  a  complete  new  set  of  equipment. 
The  General  Superintendent  of  the  Quebec  district  stated  that  at  the 
present  time,  on  account  of  the  war  exigencies,  it  would  be  quite  a 
hardship  for  the  Railway  to  add  another  locomotive  to  the  Mont 
Laurier  service.  The  Company  can  find  many  other  uses  of  greater 
importance  for  its  extra  locomotives.  Although  the  car  equipment 
situation  is  quite  severe  at  the  present-  time,  not  only  on  account  of  the 
troop  movement  but  also  civilian  transportation  having  increased  con- 
siderably since  the  beginning  of  the  war,  it  would  not  be  as  great  a  hard- 
ship to  provide  additional  passenger  cars  of  a  branch  line  calibre. 

2.  The  additional  out-of-pocket  cost  to  the  Railway  to  operate 
train  No.  453  from  Labelle  to  Mont  Laurier  and  back  daily  except 
Sunday  would  amount  to  some  $2,400  a  month.  This  would  mean  an 
additional  cost  per  train  mile  of  81.5c.  These  figures  are  obtained  from 
Exhibit  X  filed  by  the  Railway.  It  should  be  noted  that  the  additional 
cost  per  train  mile  is  low.  due  to  the  fact  that  the  train  crew  at  the 
present  time  is  being  paid  for  mileage  actually  not  run.  This  factor 
alone  has  the  tendency  of  reducing  the  cost  of  operation  of  this  train 
by  close  to  $200  a  month.  Another  factor  to  be  taken  into  consideration 
is  that  the  consist  of  the  train  has  been  taken  as  made  up  of  one  baggage 
car  and  two  coaches.  This  is  the  very  minimum  and  it  can  be  stated 
that  many  trips  would  be  made  with  additional  equipment,  thereby 
increasing  the  maintenance  of  way  expenses  as  well  as  passenger  car 
repairs  and  depreciation. 

3.  Counsel  for  the  Railway  established  at  the  hearing  that  the 
population  of  Mont  Laurier  was  quite  satisfied  with  the  present  train 
service  and  was  not  at  all  desirous  of  obtaining  an  improvement 
therein.    Mr.  Lalonde  substantiated  this  statement  when  he  said: — 

11 1  want  to  emphasize  that  we  do  not  want  any  change  in  the 
actual  system  serving  Mont  Laurier,  but  we  are  just  asking  a  new 
train  or  a  new  schedule  of  train  453.  The  other  train  should  not 
be  changed." 

In  reply  to  the  above  three  arguments  presented  by  Counsel  for  the  Rail- 
way, the  Applicant  pointed  out  that  the  extension  of  the  Labelle  train  service 
would  not  be  a  year-round  proposition  as  the  highway  between  Mont  Laurier 
and  Val  d'Or  is  only  open  to  traffic  from  about  the  middle  of  May  to  the  middle 
of  October  or  the  beginning  of  November.  Furthermore,  considerable  emphasis 
was  placed  upon  the  traffic  to  be  carried  by  the  extended  train  service.  Counsel 
for  the  Applicant  stated  that  approximately  twenty  passengers  daily  would  be 
delivered  to  the  railway  at  Mont  Laurier.  These  passengers  would  pay  a  fare 
of  $4.75  to  the  Canadian  Pacific  Railway  or  in  round  figures  $95.00  a  day. 
Against  this,  the  Railway  would  have  a  daily  expense  of  $94.55  to  operate  the 
train  an  additional  116  miles.  Thus,  the  Railway  would  be  more  than  com- 
pensated for  the  additional  expense  as  no  consideration  is  given  in  the  above 
calculation  to  the  revenue  derived  from  the  passengers  who  would  use  the 
train  from  Montreal  to  Mont  Laurier. 
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After  a  satisfactory  explanation  by  the  District  General  Superintendent 
of  the  Railway,  Counsel  for  the  Applicant  understood  fully  that  an  additional 
set  of  equipment  would  be  required.  This  is  borne  out  by  the  following  excerpt 
of  the  evidence: — 

"  Mr.  Lalonde:  Is  it  mechanically  possible  or  theoretically  possible 
that  the  train  arriving  in  Montreal  at  1.30  could  return  to  Mont  Laurier 
the  same  day  at  5.20? 

Mr.  Scott:  No,  that  is  not  possible.  You  know  that  railway  com- 
panies need  all  their  equipment  today,  and  if  that  was  possible  we  would 
be  doing  it  now  in  order  to  conserve  that  equipment.  . . 

Mr.  Lalonde:  So  it  is  impossible  within  the  four  hours  to  put  the 
train  in  condition  for  another  trip? 

Mr.  Scott:  There  is  too  much  work  to  do.  If  we  could  do  it  we 
would  be  doing  it. 

Mr.  Lalonde:  How  many  hours  does  it  take- for  a  train  of  that  kind? 
Mr.  Scott:  To  turn  our  engine  and  service  the  engine  and  train — 
Mr.  Lalonde:  To  prepare  it  for  another  trip. 

Mr.  Scott:  We  ought  to  have  six  or  seven  hours  to  give  that  train 
attention,  gas  it,  clean  it,  put  supplies  on.    I  would  like  you  to  feel  that, 
considering  the  conditions  existing  today — I  am  not  just  telling  this 
because  this  case  is  up,  but  if  we  could  turn  that  train  we  would  be 
doing  it  because  we  are  using  two  sets  of  equipment  today  on  the  5.20 
out  of  Place  Viger  and  one  set  on  the  train  out  of  Windsor  at  8.45." 
In  the  course  of  the  hearing,  it  was  suggested  by  Counsel  for  the  Railway 
that  the  bus  service  might  properly  be  extended  to  Labelle.    However,  it  was 
explained  that  this  suggestion  had  been  made  to  the  Associate  Transit  Con- 
troller who  did  not  see  fit  to  recognize  its  value.    Furthermore,  there  is  the 
question  of  a  bridge  near  Labelle  (one-half  mile  from  the  railway  station) 
which  is  not  fit  to  carry  bus  traffic  at  the  present  time  and  all  passengers  would 
have  to  walk  from  there  on  to  the  station.    This  objection  is  small  and  could 
easily  be  overcome. 

The  characteristics  of  this  sixth  mode  of  transport  from  Val  D'Or  to 
Montreal  may  be  stated  as  follows:  Distance  in  miles,  350;  total  elapsed  time 
southbound  or  northbound,  i3  hours;  one-way  fare,  $10.50. 

At  this  point,  it  may  be  well  to  summarize  in  a  table  the  data  which  has 
been  discussed  so  far,  and  for  that  purpose  the  following  table  is  included: 

COMPARATIVE  DISTANCE,  ELAPSED  TIME,  AND  FARES  BETWEEN 
VAL  D'OR  AND  MONTREAL 
A — By  highway  via  Ottawa 

B — By  highway  and  rail  via  Mont  Laurier  (present  time) 

C — By  rail  via  Senneterre  and  Hervey  Junction  . 

D — By  rail  via  Noranda,  North  Bay  and  Ottawa 

E — By  highway  and  rail  via  Mont  Laurier  (Applicant's  proposal) 

F — By  highway  and  rail  via  Labelle. 

Distance  Total  Elapsed  Time  One-way  Fare 

(in  miles)     Southbound       Northbound         (tax  excl.) 


A   405  15    hrs.  24J  hrs.  $11.15 

B   342  29      "  26      "  10.25 

C   463  174    "  IH    "  13.95 

D   634  19*    "  19  J    "  18.95 

E   342  12|    «  12*    "  10.25 

F   350  13     "  13     "  10.50 


After  reviewing  all  the  circumstances  of  the  case,  I  am  of  the  opinion  that 
the  proper  solution  to  the  problem  presented  herein  is  to  extend  the  bus  service 
from  Mont  Laurier  to  Labelle.  The  reasons  which  prompt  me  to  reach  this 
conclusion  are  as  follows: — 

(1)  The  demands  on  the  railways  of  Canada  at  the  present  time  are 
tremendous.    As  our  country  continues  to  expand  its  production  and  its 
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armed  services,  further  heavy  burdens  will  be  placed  upon  the  railways 
and  I  believe  it  would  be  unreasonable  to  force  the  Canadian  Pacific 
Railway  to  provide  additional  equipment  which  could  be  used  elsewhere 
to  a  greater  advantage. 

(2)  Even  though  the  out-of-pocket  expenses  of  the  Railway  would 
possibly  be  met  by  additional  revenue,  it  is  far  more  economical  to  operate 
a  bus  an  additional  130  miles  at  about  30  cents  per  mile  than  to  operate 
a  railway  train  116  miles  at  81-5  cents  per  mile. 

(3)  The  present  bus  service  between  Val  d'Or  and  Ottawa  via 
Maniwaki  covers  a  distance  of  285  miles.  The  inhabitants  of  Abitibi  are 
not  interested  in  keeping  this  service  in  operation.  This  was  stated  by 
Mr.  Hector  Authier  when  he  said  at  the  hearing: — 

"  I  do  not  think  many  would  go  by  Ottawa  or  any  longer  route. 
It  is  natural  for  the  people  to  follow  the  shortest  route  and  make 
their  trip  as  comfortable  as  possible  and  to  save  quite  an  appreciable 
amount  of  money." 

Dr.  Albini  Paquette  also  expressed  the  same  opinion  when  he  said: — 

"  We  had  buses  and  trains  previously  and  the  bus  coming  from 
Abitibi  used  to  go  down  to  Montreal  full,  crowded.  Now  all  these 
people  are  going  by  way  of  Ottawa.  Of  course  very  few  people  will 
come  to  Mont  Laurier  now,  we  have  five  or  six;  why?  Because  we 
have  been  strangled,  our  traffic  has  been  absolutely  knocked  out.  We 
are  sending  people  to  Ottawa,  they  cannot  come  here  any  more. 
They  cannot  spend  twenty-four  hours  here  and  pay  for  their  supper 
and  hotel  over  night,  so  they  travel  by  Ottawa  because  they  are 
forced  to.  But  I  submit  that  the  very  day  we  have  connections  it 
will  answer  to  the  old  situation  when  we  have  the  bus  from  Mont 
Laurier  to  Montreal." 

Between  Maniwaki  and  Ottawa,  the  highway  parallels  the  Canadian 
Pacific  Railway,  Maniwaki  branch  line,  over  which  adequate  passenger 
service  is  provided  by  a  daily  train  in  both  directions,  allowing  the 
citizens  of  the  Gatineau  Valley  ample  time  for  their  business  transactions 
in  Ottawa.  Moreover,  there  is  another  bus  service  between  Wakefield 
and  Ottawa.  The  cancellation  of  the  Val  d'Or-Ottawa  service  would 
mean  a  reduction  of  125  bus  miles  per  day,  and  over  a  period  of  six 
months,  a  saving  of  over  25,000  miles.  These  figures  are  the  result  of  the 
difference  in  the  bus  mileage  at  the  present  time  of  630  miles  daily  as 
against  505  miles  under  this  proposal.  It  is  to  be  noted  that  on  Sundays 
the  bus  service  would  terminate  at  Mont  Laurier,  as  ample  train  con- 
nections are  available.  It  is  readily  seen  that  the  transportation 
economy  of  the  country  would  be  better  served  if  this  suggestion  were 
followed.  The  consumption  of  gasoline  would  be  reduced  and  more 
particularly  the  tires  on  the  buses  used  to  perform  the  service  would  last 
many  more  months  before  being  replaced. 

(4)  From  the  point  of  view  of  distance,  of  elapsed  time  and  of  the 
cost  to  the  traveller,  a  reference  to  the  above  table  will  indicate  that  this 
proposal  is  practically  just  as  advantageous  in  all  respects  as  the  proposal 
made  in  the  application.  There  is,  however,  the  fact  that  the  bus  would 
have  to  leave  Val  d'Or  earlier  in  the  morning  than  it  does  at  the  present 
time,  which  after  all  is  a  very  minor  consideration. 

This  Board  has  no  jurisdiction  over  highway  services  operated  by  common 
carriers,  nor  is  it  clothed  with  powers  of  co-ordination  of  all  modes  of  transporta- 
tion. It  is  therefore  not  possible  for  this  Board  to  order  any  changes  in  the 
bus  services,  but  based  on  the  facts  enumerated  in  this  case,  I  believe  that  it  is  not 
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in  the  national  interest  nor  a  sound  transportation  economy  to  order  the  Rail- 
way to  add  to  its  present  service  to  Mont  Laurier  when  it  is  evident  that  a  bus 
service  from  the  Val  d'Or  region  to  Labelle  would  fulfill  the  requirements  of 
the  travelling  public,  save  gasoline  and  rubber  tires  to  the  extent  above  men- 
tioned.   I  would  dismiss  the  Application. 

F.  N.  GARCEAU, 

September  22,  1942. 

I  concur 

G.  A.  Stone 

F.  M.  MacPherson 


(Traduction) 

Requite  de  Me  Maurice  Lalonde,  depute  de  Mont-Laurier,  P.Q.,  demandant  au 
nom  de  certains  residents  du  district  d'Abitibi  et  du  comte  de  Labelle  que 
le  train  n°  ^53  de  la  compagnie  de  chemin  de  fer  Pacifique-Canadien, 
circulant  entre  Montreal  et  Labelle,  continue  jusqu'a  Mont-Laurier  pour 
faire  le  raccordement  avec  Vautobus  circulant  entre  Mont-Laurier  et  le 
district  d'Abitibi. 

Dossier  n°  27563.390 

JUGEMENT 

Garceau — Commissaire  en  chef  suppleant: 

Cette  requete  fut  entendue  a  Mont-Laurier  mercredi  le  9  septembre  1942. 
Les  requerants  etaient  represented  par  Me  Maurice  Lalonde,  depute  du  comte  de 
Labelle,  et  la  compagnie  de  chemin  de  fer  Pacifique-Canadien,  par  Me  J.-E. 
Paradis. 

Avant  de  faire  le  recit  des  faits  relatifs  a  la  cause,  je  crois  qu'il  est  neces- 
saire  de  presenter  un  bref  expose  du  cote  historique  de  la  question  se  rapportant 
a  la  presente  requete.  Ce  n'est  que  depuis  la  fin  de  Pete  de  1940  qu'il  existe  une 
route  directe  entre  Montreal  et  le  nord-ouest  du  Quebec.  II  y  a  un  peu  plus  de 
deux  ans  la  province  de  Quebec  paracheva  une  route  moderne  en  gravier  pour 
relier  le  district  d'Abitibi,  dans  le  nord-ouest  du  Quebec,  a  Maniwaki  et  a  Mont- 
Laurier.  Des  lors  des  voituriers  obtinrent  des  franchises  leur  donnant  droit 
d'operer  a  partir  d'Amos,  de  Rouyn,  de  Senneterre  et  de  Val-d'Or  jusqu'a  Hull  et 
Montreal.  Une  societe  d'autobus  du  nom  de  "La  Compagnie  d'Autobus  et  de 
Camionnage  de  l'Abitibi,  Limitee",  appartenant  a  M.  E.  Carier,  de  Val-d'Or,  P.Q., 
et  operee  par  lui,  obtint  le  privilege  exclusif  de  transporter  des  voyageurs  du 
district  d'Abitibi  a  Hull-Ottawa  via  Maniwaki,  et  a  Montreal  via  Mont-Laurier. 
Cette  franchise,  lorsqu'elle  a  ete  accordee  a  cette  compagnie  d'autobus,  ne  per- 
mettait  pas  qu'on  se  chargeat  du  trafic  local  entre  Wakefield  et  Hull,  ni  de  celui 
entre  Mont-Laurier  et  Montreal. 

Le  regisseur  adjoint  de  la  circulation,  M.  Jules  Archambault,  avisa,  le  22 
mai  1942,  la  Compagnie  d'Autobus  et  de  Camionnage  de  l'Abitibi,  Limitee  que, 
vu  les  restrictions  relatives  a  la  consommation  de  la  gazoline  et  vu  la  penurie  du 
caoutchouc,  il  ne  lui  serait  plus  permis  d'operer  plus  loin  que  Mont-Laurier,  du 
cote  sud,  en  vertu  de  sa  charte  lui  permettant  d'operer  entre  le  district  d'Abitibi 
et  Montreal.    Aucun  changement  ne  serait  fait  relativement  a  son  permis 
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d'operer  entre  le  district  d'Abitibi  et  Hull-Ottawa.  En  consequence,  la  compa- 
gnie  d'autobus  opere  actuellement  un  service  d'autobus  direct  entre  Rouyn-Val- 
d'Or  et  Hull-Ottawa.  Un  raccordement  est  fait  a  Grand-Remous,  situe  a  environ 
30  milles  au  nord-ouest  de  Mont-Laurier,  pour  les  voyageurs  a  destination  de 
Mont-Laurier.  La  population  de  l'Abitibi  qui,  d'apres  la  preuve,  s'eleve  a  90.000 
habitants,  desire  obtenir  un  raccordement  direct  entre  l'autobus  et  le  chemin  de 
fer  a  Mont-Laurier  pour  continuer  le  voyage  jusqu'a  Montreal. 

II  y  a  lieu  d'examiner  brievement  les  moyens  de  transport  disponibles  entre 
le  nord-ouest  de  la  province  de  Quebec  et  Montreal.  Ce  dernier  endroit  sera 
considere  comme  le  point  de  destination  ordinaire  du  public  voyageur,  vu  que 
plusieurs  temoins  declarerent  que  la  plus  grande  partie  des  residents  actuels  du 
district  d'Abitibi  sont  originaires  de  Montreal  et  des  environs.  Par  exemple, 
M.  Hector  Authier,  a  l'audition,  declara  ce  qui  suit: 

"Une  grande  partie  de  iios  colons  etaient  des  gens  sans  emploi  venus 
de  Montreal,  et  il  y  a  un  deplacement  considerable  de  personnes  entre 
Montreal  et  notre  district." 

Le  docteur  Albini  Paquette  exprima  l'opinion  suivante: 

"Je  crois  que  c'est  un  devoir  de  se  rappeler  que  90  pour  100,  je  dirais, 
des  colons  de  l'Abitibi  viennent  de  Montreal  et  du  nord  de  Montreal,  de 
sorte  que  leurs  parents  resident  tous  dans  le  voisinage  de  la  metropole. 
Ceci  prouve  que  leurs  interets  sont  a  Montreal  et  dans  les  environs,  et 
qu'ils  n'ont  rien  a  faire  a  Ottawa." 

La  ville  de  Val-d'Or,  qui  est  le  centre  geographique  du  nord-ouest  du 
Quebec,  sera  considered  comme  le  point  de  depart  du  trafic.  Sur  la  base  de  ces 
renseignements,  Ton  peut  dire  qu'actuellement  une  personne  desirant  se  rendre  a 
Montreal,  a  quatre  moyens  a  sa  disposition: 

(a)  Elle  pourrait  faire  usage  du  service  fourni  par  La  Compagnie 
d'Autobus  et  de  Camionnage  de  l'Abitibi,  Limitee  jusqu'a  Ottawa  et  de  la 
du  service  fourni  par  la  compagnie  de  Transport  Provinciale  jusqu'a 
Montreal.  L'on  remarquera  que  le  voyage  en  entier  se  fait  par  autobus, 
un  raccordement  etant  effectue  k  Ottawa  entre  les  deux  autobus.  La 
distance  parcourue  est  de  405  milles  et  la  duree  du  voyage  est  de  15  heures, 
le  prix  d'un  voyage  simple  (la  taxe  federale  de  transport  etant  dans  tous 
les  cas  exclue)  est  de  $11.15.  L'exhibit  n°  2  produit  par  le  requerant 
indique  que  le  prix  de  passage  entre  Val-d'Or  et  Ottawa  est  de  $8.15. 
A  ceci  doit  etre  ajoute  le  montant  de  $3.00  qui  est  le  prix  de  passage 
demande  par  la  compagnie  de  Transport  Provinciale  pour  le  trajet  entre 
Ottawa  et  Montreal.  Ce  parcours  est  le  seul  que  puisse  utiliser  une  per- 
sonne voyageant  par  autobus  entre  ces  deux  endroits.  Les  principales 
objections  presentees  a  l'audition  concernent  surtout  la  distance  parcou- 
rue, qui  est  de  quelque  GO  milles  de  plus  que  le  parcours  le  plus  direct, 
et  concernent  aussi  la  duree  du  voyage.  La  question  du  cout  n'est  pas 
importante  car  la  somme  des  deux  prix  de  passage  n'est  que  legerement 
plus  elevee  que  le  prix  de  passage  par  la  route  directe  ($10.75),  parcours 
autrefois  exploite  par  le  meme  voiturier.  La  duree  de  15  heures  men- 
tionnee  plus  haut  se  rapporte  seulement  au  parcours  vers  le  sud.  Le  voyage 
de  retour  de  Montreal  prend  plus  de  24  heures  a  se  faire  parce  que  l'auto- 
bus de  Val-d'Or  part  d'Ottawa  le  matin  avant  l'arrivee  du  premier  autobus 
de  Montreal.  Les  voyageurs  doivent,  en  consequence,  passer  la  nuit  a 
Ottawa.  Ceci,  naturellement,  augmente  les  frais  de  voyage  et  est  considere 
comme  etant  grandement  desavantageux  par  la  classe  de  gens  qui  voyagent 
par  cette  route.   A  l'audition  le  docteur  Paquette  soumit  ce  qui  suit: 
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"Le  parcours  par  Ottawa  augmente  la  distance  de  65  milles. 
C'est  quelque  chose,  particulierement  lorsque  ceux  qui  doivent 
voyager  ne  sont  pas  riches.  Je  m'en  rapporte  aux  colons.  Dans 
l'Abitibi  au  moins  75  p.c.  cle  la  population  est  compose  de  colons, 
de  pauvres  gens.  lis  n'ont  pas  les  moyens  de  payer  $2.20  de  plus 
pour  u n  billet.  Montreal  est  l'endroit  ou  ils  doivent  aller.  Leurs 
parents  y  demeurent,  c'est  la  ou  sont  situes  leurs  hopitaux;  c'est 
leur  centre  d'affaires,  qui  est  en  raeme  temps  le  plus  rapproche." 

(b)  Le  deuxieme  moyen  de  voyager  entre  Val-d'Or  et  Montreal  est 
par  autobus  jusqu'a  Mont-Laurier,  et  de  la  par  le  Pacifique-Canadien 
jusqu'a  Montreal.  Toute  personne  voyageant  ainsi,  dans  le  moment, 
doit  passer  la  nuit  a  Mont-Laurier.  L'heure  d'arrivee  de  l'autobus  a 
Mont-Laurier  est  a  3  heures  de  l'apres-midi.  L'heure  actuelle  de  depart 
du  train  est  a  7.30  heures  du  matin.  La  distance  du  trajet  est  de  342 
milles,  la  duree  du  voyage  vers  le  sud  est  de  29  heures,  vers  le  nord  de 
26  heures,  le  prix  de  passage,  rail  et  autobus,  est  de  $10.25.  L'on  doit 
constater  que  Fhoraire  actuel  des  trains  ne  correspond  pas  avec  l'heure 
d'arrivee  ou  de  depart  de  l'autobus,  ou  vice  versa. 

Tel  que  signale  a  l'audition,  le  grand  desavantage  de  voyager  main- 
tenant  via  Mont-Laurier  est  la  longueur  de  la  duree  du  voyage  pour  se 
rendre  a  destination,  de  meme  que  les  frais  additionnels.  Tres  peu  de 
personnes  voy agent  par  autobus  jusqu'a  Mont-Laurier  en  vue  de  se 
rendre  ensuite  a  Montreal  par  rail.  L 'autre  route  via  Ottawa,  allant  vers 
le  sud,  est  plus  achalandee;  il  a  ete  demontre  que  15  a  25  voyageurs 
utilisaient  tous  les  jours  le  service  d'autobus  entre  Val-d'Or  et  Montreal, 
et  que  si  les  raccordements  ferroviaires  entre  Val-d'Or  et  Montreal,  et  que 
si  les  raccordements  ferroviaires  etaient  ameliores  ces  voyageurs  s'ache- 
mineraient  via  Mont-Laurier. 

(c)  Le  troisieme  -moyen  de  voyager  entre  Val-d'Or  et  Montreal  est 
par  chemin  de  fer  via  Senneterre  et  Hervey  Jonction.  La  distance  a 
parcourir  est  de  463  milles,  la  duree  du  voyage  vers  le  sud  est  cle  17-^ 
heures,  vers  le  nord,  18-1  heures,  et  le  prix  de  passage  est  de  $13.95.  La 
grande  objection  a  ce  moyen  de  transport  est  la  longueur  de  la  duree 
du  voyage  et  le  prix  de  passage  plus  eleve,  L'on  doit  aussi  noter  que  des 
temoins  a  l'audition  ont  declare  que  les  trains  sont  remplis  a  capacite; 
qu'ils  sont  utilises  par  des  bucherons  qui  font  beaucoup  de  tapage,  et 
que.  la  plus  grande  partie  du  voyage  se  fait  pendant  la  nuit,  ce  qui 
constitue  un  desagrement  pour  toute  personne  voyageant  avec  des  en- 
fants. 

(d)  II  est  aussi  possible  de  se  rendre  a  Montreal  par  chemin  de  fer 
via  Noranda,  North-Bay  et  Ottawa.  Pour  voyager  ainsi,  il  faut  d'abord 
utiliscr  le  service  du  Canadien-National  entre  Val-d'Or  et  Noranda,  de 
la  le  Nipissing  Central  et  le  Temiskaming  &  Northern  Ontario  jusqu'a 
North-Bay,  et  de  nouveau  le  Canadien-National  jusqu'a  Ottawa  et 
Montreal.    Ce  parcours  est  le  plus  long,  soit  634  milles,  la  duree  du 

.  voyage  est  de  19^  heures,  tant  vers  le  sud  que  vers  le  nord,  et  le  prix 
du  voyage  est  de  $18.95.  Le  depart  de  Val-d'Or  se  fait  de  bonne  heure 
l'apres-midi  et  Farrivee  a  Montreal  est  dans  la  matinee.  Cette  route  est 
peu  utilisee  a  cause  du  prix  eleve  du  voyage  et  des  nombreux  change- 
men  ts  de  trains. 

La  proposition  du  requerant  peut  maintenant  etre  etudiee  plus  facilement 
vu  ce  qui  precede.  Pour  les  fins  du  present  jugement.  cette  proposition  sera 
consideree  comme  le  cinquieme  moyen  de  transport: 

(e)  LTne  reunion  des  services  routiers  entre  Val-d'Or  et  Mont- 
Laurier  et  des  services  ferroviaires  entre  Mont-Laurier  et  Montreal. 
Autant  que  la  distance  et  le  prix  total  du  voyage  sont  concernes,  cette 
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proposition  est  semblable  a  celle  decrite  dans  le  paragraphe  (6).  La 
duree  du  voyage,  toutefois,  serait  reduite  a  12^  heures  dans  les  deux  sens. 
Les  frais  du  voyage  seraient  considerablement  reduits  vu  que  les  voya- 
geurs  n'auraient  pas  a  passer  la  nuit  a  Mont-Laurier  comme  ils  le  font 
actuellement.  Le  train  numero  453  du  Pacifique-Canadien  qui  circule 
actuellement  entre  Montreal  et  Labelle  se  rendrait  jusqu'a  Mont-Laurier, 
faisant  ainsi  raccordement  avec  l'autobus  partant  a  destination  de  Val- 
d'Or,  dans  le  milieu  de  l'apres-midi.  Les  voyageurs  arrivant  a  Mont- 
Laurier  par  autobus  descendraient  a  la  gare  a  temps  pour  prendre  un 
train  quittant  Mont-Laurier  vers  3  heures  de  l'apres-midi  et  arrivant  a 
Montreal  vers  9.30  heures  du  soir.  II  n'y  a  aucun  doute  que  la  propo- 
sition du  requerant  est  celle  qui  conviendrait  aux  usagers  de  l'autobus  du 
district  d'Abitibi,  tel  qu'exprime  par  le  docteur  Paquette  dans  les  termes 
suivants : 

"En  accordant  ce  qui  est  demande  vous  rendrez  justice,  justice 
entiere,  aux  residents  de  l'Abitibi  dont  les  parents  demeurent  a 
Montreal,  et  qui  ne  desirent  pas  voyager  par  une  route  plus  longue 
qu'il  n'est  necessaire,  et  qui  ne  veulent  pas  payer  plus  pour  un  billet 
qu'ils  ne  devraient  etre  appeles  a  le  faire." 

Une  route  directe  serait  etablie  entre  Val-d'Or  et  Montreal  comportant  un  mini- 
mun  de  depenses  pour  le  transport  et  les  incidents.  La  population  actuelle  dans 
le  voisinage  immediat  de  Mont-Laurier  retirerait  aussi  quelques  benefices  du  fait 
qu'elle  aurait  a  sa  disposition  un  service  de  transport  ferroviaire  de  deux  trains 
par  jour  allant  a  Montreal,  tandis  qu'actuellement  le  service  n'est  que  d'un  train 
aller  et  retour  tous  les  jours. 

La  compagnie  de  chemin  de  fer  Pacifique-Canadien  s'opposa  fortement  a  la 
requete  pour  les  raisons  suivantes: 

1.  Le  fait  de  faire  rendre  le  train  n°  453  de  Labelle  jusqu'a  Mont- 
Laurier  necessiterait  la  mise  en  service  d'un  autre  equipement  complet. 
Le  surintendant  general  du  district  de  Quebec  declara  qu'actuellement,  a 
cause  des  exigences  de  la  guerre,  il  serait  tres  difficile  au  chemin  de  fer 
d'aj outer  une  autre  locomotive  au  service  de  Mont-Laurier.  La  compagnie 
peut  assigner  ses  locomotives  supplementaires  a  des  services  de  plus  grande 
importance.  Quoique  la  situation  a  l'egard  de  l'equipement  ferroviaire 
soit  tres  grave  actuellement,  non  seulement  a  cause  du  deplacement  des 
troupes,  mais  aussi  a  cause  du  transport  civil  qui  a  considerablement 
augmente  depuis  le  debut  de  la  guerre,  il  ne  serait  pas  aussi  difficile  de 
trouver  des  wagons-voyageurs  additionnels  du  genre  de  ceux  circulant  sur 
les  troncons  de  lignes. 

2.  Les  debourses  additionnels  qu'aurait  a  assumer  le  chemin  de  fer 
pour  faire  circuler,  tous  les  jours  excepte  le  dimanche,  le  train  n°  453  entre 
Labelle  et  Mont-Laurier  aller  et  retour  s'eleveraient  a  environ  $2,400  par 
mois,  ce  qui  comporterait  une  depense  supplementaire  de  81 . 5  cents  par 
train-mille.  Ces  chiffres  ont  ete  releves  de  l'exhibit  10  produit  par  le 
chemin  de  fer.  L'on  devrait  noter  que  le  cout  supplementaire  par  train- 
mille  est  bas  a  cause  du  fait  que  les  membres  de  l'equipe  du  train  sont 
maintenant  payes  pour  une  distance  qui  n'est  pas  actuellement  parcourue, 
ce  qui  seul  pourrait  avoir  pour  effet  de  reduire  le  cout  d 'operation  de  ce 
train  de  pres  de  $200  par  mois.  L'on  devrait  aussi  prendre  en  considera- 
tion le  fait  qu'il  a  ete  admis  que  le  train  etait  compose  d'un  fourgon  a 
bagages  et  de  deux  wagons  de  voyageurs.  Cette  composition  de  train 
constitue  un  minimum,  mais  l'on  peut  dire  que  plusieurs  voyages  seraient 
faits  avec  de  l'equipement  supplementaire,  augmentant  ainsi  les  frais 
d'entretien  de  la  voie,  de  meme  que  les  frais  de  reparation  et  la  deprecia- 
tion des  wagons-voyageurs. 
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3.  A  l'audition,  l'avocat  du  chemin  de  fer  a  demontre  que  les  citoyens 
de  Mont-Laurier  etaient  parfaitement  satisfaits  du  service  de  train  actuel, 
et  qu'ils  ne  desiraient  aucune  amelioration  dans  le  dit  service.  Me 
Lalonde  confirma  cette  declaration  lorsqu'il  dit: 

"Je  desire  affirmer  que  nous  ne  voulons  aucun  changement  dans  le 
service  actuel  qui  dessert  Mont-Laurier,  mais  nous  demandons  tout 
simplement  un  nouveau  train  ou  un  nouvel  horaire  pour  le  train  n°  453. 
Aucun  changement  ne  devrait  etre  fait  pour  ce  qui  concerne  l'autre 
train." 

En  reponse  aux  trois  allegations  ci-dessus  presentees  par  l'avocat  du  chemin 
de  fer,  le  requerant  signala  que  le  prolongement  du  service  ferroviaire  de  Labelle 
ne  s'effectuerait  pas  durant  toute  l'annee,  vu  que  la  route  entre  Mont-Laurier  et 
Val-d'Or  est  ouverte  a  la  circulation  seulement  a  partir  d'environ  le  milieu  de 
mai  jusqu'au  milieu  d'octobre  ou  au  commencement  de  novembre.  De  plus,  on  a 
appuye  fortement  sur  le  trafic  dont  le  service  de  train  prolonge  aurait  a  prendre 
soin.  L'avocat  du  requerant  declara  qu'environ  20  voyageurs  prendraient  tous 
les  jours  le  train  a  Mont-Laurier.  Ces  voyageurs  paieraient  chacun  le  montant 
de  $4.75  au  Pacifique-Canadien,  ou  en  chiffres  ronds,  une  somme  totale  de  $95 
par  jour.  Par  contre,  le  chemin  de  fer  aurait  a  encourir  une  depense  de  $94.55 
par  jour  pour  operer  ce  train  sur  une  distance  additionnelle  de  116  milles.  Le 
chemin  de  fer  serait  done  bien  compense  pour  ces  depenses  additionnelles  encou- 
rues  puisque  dans  l'estimation  ci-dessus  Ton  n'a  pas  pris  en  consideration  le  revenu 
provenant  des  voyageurs  qui  utiliseraient  le  train  de  Montreal  a  Mont-Laurier. 

Apres  une  explication  satisfaisante  donnee  par  le  surintendant  general  de 
district  du  chemin  de  fer,  l'avocat  du  requerant  se  rendit  tres  bien  compte  qu'un 
equipement  additionnel  deviendrait  necessaire.  Ceci  est  etabli  par  l'extrait 
suivant  de  la  preuve: 

"Me  Lalonde:  Est-il  possible,  mecaniquement  ou  theoriquement,  que 
le  train  arrivant  a  Montreal  a  1.30  puisse  retourner  a  Mont-Laurier  a 
5.20  le  meme  jour? 

M.  Scott:  Non,  cela  n'est  pas  possible.  Vous  savez  que  les  chemins 
de  fer  ont  aujourd'hui  besoin  de  tout  leur  equipement  et  si  cela  etait 
possible,  nous  le  ferions  arm  de  conserver  cet  equipement — 

Me  Lalonde:  Done  il  est  impossible  en  dedans  des  quatre  heures  de 
remettre  le  train  en  condition  pour  un  autre  voyage? 

M.  Scott:  II  y  a  trop  a  faire.  Si  nous  pouvions  le  faire,  nous  le 
ferions. 

Me  Lalonde:  Combien  d'heures  faut-il  pour  un  train  de  ce  genre? 

M.  Scott:  Pour  tourner  la  locomotive  et  la  remettre  en  condition 
ainsi  que  le  train — 

Me  Lalonde:  Pour  le  preparer  pour  un  autre  voyage. 

M.  Scott:  Nous  devrions  avoir  six  ou  sept  heures  pour  donner 
1 'attention  voulue  a  ce  train,  recharger  le  reservoir  de  gaz,  le  nettoyer,  le 
ravitailler.  Je  veux  que  vous  compreniez  que,  considerant  les  conditions 
existantes  actuelles —  Je  ne  dis  pas  ceci  simplement  parce  que  la  pre- 
sente  cause  est  a  l'etude,  mais  si  nous  pouvions  tourner  ce  train  nous  le 
ferions  parce  que  nous  utilisons  aujourd'hui  deux  equipements  complets 
sur  le  train  partant  de  la  gare  de  la  Place  Viger  a  5.20,  et  un  equipement 
sur  le  train  partant  de  la  gare  Windsor  a  8.45." 

Dans  le  cours  de  l'instruction  il  fut  suggere  par  l'avocat  du  chemin  de  fer 
que  le  service  d'autobus  pourrait  bien  etre  exploite  jusqu'a  Labelle.  II  fut 
toutefois  explique  que  cette  suggestion  avait  ete  soumise  au  regisseur  adjoint  de 
la  circulation,  qui  n'a  pas  juge  a  propos  de  reconnaitre  son  merite.  II  y  a  de  plus 
le  fait  qu'il  y  a  un  pont  pres  de  Labelle  (situe  a  un  demi-mille  de  la  gare  du 
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chemin  de  fer)  qui  n'est  pas  actuellement  en  etat  de  supporter  le  trafic  d'autobus 
et,  en  consequence,  tous  les  passagers  auraient  alors  a  marcher  de  la  a  la  gare. 
Cet  inconvenient  est  de  peu  d'importance  et  pourrait  etre  facilement  surmonte. 

Les  caracteristiques  de  ce  sixieme  moyen  de  transport  de  Val-d'Or  a  Mont- 
real peuvent  etre  presentees  comme  suit:  la  distance  en  milles,  350;  la  duree 
totale  du  voyage,  allant  vers  le  sud  ou  vers  le  nord,  13  heures ;  prix  d'un  voyage 
simple,  $10.50. 

II  serait  peut-etre  a  propos  ici  de  resumer  sous  forme  de  tableau  les  donnees 
considerees  jusqu'ici,  et  a  cette  fin  est  introduit  le  tableau  suivant: 

DISTANCE,  DUREE  DE  VOYAGE  ET  PRIX  DE  PASSAGE  COMPARES 
ENTRE  VAL-D  OR  ET  MONTREAL 

A- — Par  route  via  Ottawa 

B — Par  route  et  par  rail  via  Mont-Laurier  (actuellement) 
C — Par  rail  via  Senneterre  et  Hervey  Jonction 
D — Par  rail  via  Noranda,  North-Bay  et  Ottawa 

E — Par  route  et  par  rail  via  Mont-Laurier  (proposition  du  requeramt) 
F — Par  route  et  par  rail  via  Labelle 

Distance  Duree  totale  du  voyage      Prix  de  voyage  simple 

(en  milles)       Vers  le  sud  Vers  le  nord     (taxe  non  incluse) 


A   405  15    heures  24J  heures  $11.15 

B   342  29        "  26        "  10.25 

C   463  17]-      "  18-2       "  13.95 

D   634  191       "  191       "  18.95 

E   342  12i      "  121      "  10.25 

F   350  13        "  13        "  10.50 


Apres  avoir  considere  toutes  les  circonstanccs  de  la  cause,  je  suis  d'opinion 
que  la  solution  appropriee  du  probleme  qui  a  ete  presente  est  de  prolonger  le 
service  d'autobus  de  Mont-Laurier  a  Labelle.  Les  raisons  qui  me  portent  a  en 
arriver  a  cette  conclusion  sont  les  suivantes: 

(1)  Les  demandes  qui  sont  faites  aux  chemins  de  fer  canadiens  dans 
le  moment  sont  tres  considerables.  A  mcsure  que  notre  pays  developpe 
sa  production  et  augment?  ses  services  de  guerre,  les  chemins  de  fer 
auront  a  assumer  de  lourds  fardeaux  additionnels,  et  je  crois  qu'il  serait 
deraisonnable  de  contraindre  le  chemin  de  fer  Pacifique-Canadien  de 
fournir  un  equipement  supplementaire  qui  pourrait  etre  utilise  ailleurs 
a  bien  meilleur  avantage. 

(2)  Meme  si  les  debourses  du  chemin  de  fer  pourraient  eventuelle- 
ment  etre  compenses  par  le  revenu  additionnel,  il  serait  beaucoup  plus 
economique  d'operer  un  autobus  sur  une  distance  aclditionnelle  de  130 
milles  au  cout  approximatif  de  30c.  par  mille,  que  d'operer  un  train  sur 
une  distance  de  116  milles  a  raison  de  81.5c.  par  mille. 

(3)  Le  service  d'autobus  actuel  entre  Val-d'Or  et  Ottawa  via  Mani- 
waki  couvre  une  distance  de  285  milles.  Les  habitants  de  l'Abitibi  ne 
sont  pas  interesses  au  maintien  de  ce  service.  Ceci  fut  enonce  par  M. 
Hector  Authier  lorsqu'il  declara  a  l'audition: 

"Je  ne  crois  pas  que  plusieurs  personnes  passeraient  par  Ottawa 
ou  par  toute  autre  route  plus  longue.  II  est  naturel  que  les  gens 
suivent  la  route  la  plus  courte,  qu'ils  fassent  le  voyage  aussi  confor- 
tablement  que  possible,  et  qu'ils  epargnent  des  montants  appreciates 
d'argent." 

Le  docteur  Albini  Paquette  exprima  aussi  la  meme  opinion  lorsqu'il  dit: 

"Nous  avions  dans  le  passe  les  autobus  et  les  trains,  et  l'autobus 
venant  de  l'Abitibi  se  rendait  a  Montreal  tres  rempli.  Maintenant 
tous  ces  gens  voy agent  par  Ottawa.  Naturellement,  tres  peu  de 
personnes  viendront  a  Mont-Laurier  maintenant,  nous  en  avons  cinq 
ou  six,  pourquoi?    Parce  que  nous  avons  ete  etrangles,  notre  trafic  a 
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ete  tres  consider  ablement  reduit.  Nous  envoy ons  les  gens  a  Ottawa, 
ils  ne  peuvent  plus  venir  ici.  lis  ne  peuvent  pas  passer  vingt-quatre 
heures  ici,  payer  leur  souper  et  les  frais  d'hotel,  de  sorte  qu'ils 
voy agent  par  Ottawa  parce  qu'ils  y  sont  forces.  Mais  je  soumets  que 
le  jour  meme  que  nous  obtiendrons  un  service  de  raccordement,  nous 
reviendrons  a  l'ancienne  situation,  alors  que  nous  aurons  un  service 
d'autobus  de  Mont-Laurier  a  Montreal." 

Entre  Maniwaki  et  Ottawa  la  route  suit  parallelement  la  ligne 
d'embranchement  de  Maniwaki  du  chemin  de  fer  Pacifique-Canadien, 
sur  laquelle  un  service  de  voyageurs  adequat  est  fourni  par  un  train 
quotidien  dans  les  deux  sens,  lequel  donne  aux  residents  de  la  vallee  de 
la  Gatineau  amplement  de  temps  pour  faire  leurs  affaires  a  Ottawa.  De 
plus,  il  y  a  un  autre  service  d'autobus  entre  Wakefield  et  Ottawa.  La 
suppression  du  service  Val-d'Or-Ottawa  comporterait  une  reduction  par 
jour  de  125  milles  de  parcours  par  autobus,  soit,  pour  une  periode  de  six 
mois,  une  reduction  de  plus  de  25,000  milles.  Ces  chiffres  proviennent 
de  la  difference  entre  le  parcours  actuel  des  autobus  de  630  milles  par 
jour  et  le  parcours  -de  505  milles  d'apres  la  presente  proposition.  L'on 
doit  remarquer  que  le  dimanche  le  service  d'autobus  se  terminerait  a 
Mont-Laurier,  car  il  y  a  alors  d'amples  raccordements  ferroviaires  de  dispo- 
nibles.  On  peut  facilement  se  rendre  compte  que  l'economie  de  transport 
dans  le  pays  serait  mieux  servie  si  cette  suggestion  etait  suivie.  La 
consommation  d'essence  serait  reduite  et  surtout  les  pneus  des  autobus 
qui  donnent  ce  service,  auraient  une  duree  de  plusieurs  mois  addition- 
nels. 

(4)  Du  point  de  vue  de  la  distance,  de  la  duree  et  des  frais  de 
voyage,  un  examen  du  tableau  ci-dessus  demontrera  que  cette  proposition 
est  pratiquement  aussi  avantageuse  a  tous  egards  que  la  proposition 
soumise  dans  la  requete.  II  y  a,  toutefois,  le  fait  que  l'autobus  aurait  a 
partir  de  Val-d'Or  plus  a  bonne  heure  le  matin  qu'actuellement,  ce  qui 
apres  tout  est  d'importance  secondaire. 

Notre  Commission  n'a  pas  juridiction  en  ce  qui  concerne  les  services  rou- 
tiers  exploites  par  des  voituriers  ordinaires,  ni  est-elle  investie  de  pouvoirs  de 
coordination  de  tous  les  modes  de  transport.  C'est  pourquoi,  notre  Commission 
ne  peut  pas  ordonner  de  changements  dans  les  services  d'autobus,  mais  d'apres 
les  faits  enumeres  dans  la  presente  cause,  je  crois  qu'il  n'est  pas  dans  l'interet 
national,  et  que  ce  ne  serait  pas  conforme  a  une  saine  economie  de  transport 
d'ordonner  au  chemin  de  fer  d'augmenter  son  service  actuel  a  destination  de 
Mont-Laurier,  lorsqu'il  est  evident  qu'un  service  d'autobus  de  la  region  de 
Val-d'Or  a  Labelle  rencontrerait  les  exigences  du  public  voyageur,  diminuerait 
la  consommation  d'essence  et  l'usure  des  pneus,  tel  qu'indique  ci-dessus.  Je 
renverrais  la  requete. 

F.  N.  GARCEAU. 

Le  22  septembre  1942. 

J 'agree, 

G.  A.  Stone, 

F.  M.  MacPherson. 
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ORDER  No.  62796 

In  the  matter  of  the  application  of  Maurice  Lalonde,  M.P.,  on  behalf  of  residents 
of  Abitibi  district  and  Labelle  County,  in  the  Province  of  Quebec,  for  an 
Order  requiring  that  the  service  of  the  Canadian  Pacific  Railway  Com- 
pany's train  No.  453  from  Montreal  to  Labelle  be  extended  to  Mont- 
Laurier,  Quebec,  to  connect  with  the  bus  service  between  Mont  Laurier 
and  the  Abitibi  district. 

File  No.  27563.390 

Friday,  the  2nd  day  of  October,  A.D.  1942. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Mont 
Laurier,  Quebec,  on  September  9,  1942,  in  the  presence  of  Counsel  for  and 
representatives  of  the  applicants  and  the  Railway  Company,  the  said  Maurice 
Lalonde,  M.P.,  appearing  in  person,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


Application  of  the  Board  of  Trustees  of  the  Eastern  Irrigation  District,  Brooks, 
Alberta,  for  an  Order  rescinding  Order  No.  ^1552,  dated  the  8th  day  of 
October,  1928,  relieving  the  Canadian  Pacific  Railway  Company  from 
erecting  and  maintaining  fences,  gates  and  cattle  guards  on  both  sides  of 
its  right  of  way  on  certain  portions  of  its  Rosemary  Northerly  Branch, 
in  the  Province  of  Alberta. 

File  No.  29892.3 

Heard  at  Brooks,  Alberta,  on  Monday,  September  28,  1942 

Mr.  C.  H.  Powlett  appeared  for  the  Applicant,  and 

Mr.  V.  W.  Clapperton  for  Canadian  Pacific  Railway  Company. 

JUDGMENT  (Oral) 

Cross,  Chief  Commissioner: 

After  conferring  with  my  colleague,  we  think  the  matter  might  well  be 
disposed  of  now. 

The  Board,  by  its  Order  No.  41552,  dated  October  8,  1928,  ordered  that  the 
Canadian  Pacific  Railway  Company  be  relieved  from  erecting  and  maintaining 
fences,  gates  and  cattle  guards  on  both  sides  of  its  right  of  way  between 
Mileages  3-5  and  13-4;  14-2  and  23-1,  and  23-7  and  24-5,  Rosemary  Northerly 
Branch,  as  shown  on  the  chart,  dated  13th  September,  1928,  on  file  with  the 
Board  under  file  No.  29892.3. 

The  Board  of  Trustees  of  the  Eastern  Irrigation  District,  Brooks,  Alberta, 
have  applied  to  the  Board  for  an  order  rescinding  the  said  Order  No.  41552,  dated 
the  8th  day  of  October,  1928.  The  effect  of  the  rescission  of  the  Order  would 
be  to  bring  into  operation  the  statutory  obligation  imposed  upon  the  Railway 
Company  by  Section  274  of  the  Railway  Act  in  respect  to  fences,  gates  and 
cattle  guards. 
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At  the  hearing  to-day  attention  was  called  to  the  existence  of  an  earlier 
Order  made  by  the  Board  and  being  Order  No.  41175,  dated  the  31st  day  of 
July,  1928,  by  which  Order  the  Canadian  Pacific  Railway  Company  was 
relieved  from  erecting  and  maintaining  fences,  gates  and  cattle  guards  on  both 
sides  of  its  right  of  way  between  Mileage  21-44  and  22*24,  Rosemary  Northerly 
Branch,  as  shown  in  green  on  a  chart  on  file  with  the  Board  under  the  said 
File  No.  29892.3. 

On  the  request  of  counsel  for  the  Applicant,  counsel  for  the  Railway  Com- 
pany being  good  enough  not  to  oppose,  the  present  application  was  amended  to 
include  a  request  for  an  Order  to  also  rescind  the  said  Order  No.  41175  of 
July  31,  1928. 

If  the  application  be  granted  the  result  would  be  that  the  Railway  Com- 
pany would  be  required  to  comply  with  the  statutory  provisions  in  regard  to 
fences,  gates  and  cattle  guards  as  set  out  in  Section  274  of  the  Railway  Act,  to 
which  reference  has  already  been  made. 

We  have  had  the  advantage  to-day  of  hearing  the  evidence  of  a  number  of 
witnesses  for  the  Applicants,  including  officials  of  the  Applicants,  and  several 
ranchers  who  are  lessees  of  the  Applicants  in  certain  portions  of  the  area 
through  which  the  line  of  railway  in  question  runs.  These  lessees  and  the 
areas  they  hold  under  lease,  and  which  they  are  occupying  with  their  stock,  are 
as  shown  more  particularly  on  Exhibit  1,  being  a  map  or  plan  of  the  area  filed 
with  the  Board.  We  have  also  had  the  advantage  of  hearing  the  evidence 
submitted  on  behalf  of  the  Canadian  Pacific  Railway  Company  as  to  the 
necessity  or  want  of  necessity  for  disturbing  the  present  situation.  We  have 
also  had  an  estimate  furnished  to  us  as  to  the  probable  cost  of  the  construction 
of  fences  and  other  works.    The  estimate  amounts  to  $11,823. 

There  is  no  doubt  in  our  mind  that  the  situation  has  substantially  changed 
since  the  time  the  two  orders  were  made  which  relieved  the  Railway  Company 
from  the  necessity  of  fencing  their  line  of  railway.  I  think  counsel  for  the 
Applicants  put  it  rightly  when  he  said  that  if  the  conditions  which  prevail 
to-day  existed  in  1928  the  probabilities  are  that  the  Orders  would  not  have 
been  made.  .  In  our  opinion  the  conditions  which  prevail  to-day  are  such  that 
the  fencing  and  other  statutory  works  as  required  by  Section  274  of  the  Railway 
Act  are  now  necessary. 

I  think  I  can  say  that  we  would  have  had  no  hesitation  whatever  in  reach- 
ing this  conclusion  were  it  not  for  the  question  of  the  shortage  of  material  and 
the  shortage  of  labour  to  perform  the  work.  However,  we  think  that  the  neces- 
sity is  such  that  we  should  make  an  Order  as  applied  for  by  the  Applicant 
which  is  for  the  rescission  of  the  two  existing  Orders.  This  will  have  the  effect 
of  requiring  the  fencing  and  other  works  to  be  done  by  the  Canadian  Pacific 
Railway  Companj^.  We  appreciate  fully  the  point  of  view  of  the  Railway 
Company  and  the  difficulties  they  have,  and  the  difficulties  other  people  are 
having  in  respect  to  obtaining  materials  and  labour  to  perform  works.  We 
think  there  ought  to  be  some  time  allowed  in  which  to  carry  out  the  work  the 
Railway  Company  will  be  required  to  do. 

What  would  be  a  reasonable  time? 

In  view  of  the  representations  made  to  us  as  to  the  difficulty  in  obtaining 
material  and  labour  to  do  the  work,  and  in  view  of  the  fact  that  the  work  in 
any  event  cannot  be  done  during  the  winter  time  when  the  ground  is  frozen,  we 
will  make  an  Order  rescinding  the  two  Orders,  as  applied  for,  to  become 
effective  on  the  1st  day  of  June,  1943. 

Brooks,  Alta.,  September  28,  1942. 

Mr.  Commissioner  Stonemax  concurred. 
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ORDER  No.  62808 

In  the  matter  of  the  application  of  the  Board  of  Trustees  of  the  Eastern  Irriga- 
tion District,  Brooks,  Alberta,  for  an  Order  rescinding  Orders  numbered 
41175  and  41552,  dated  respectively  July  31,  1928,  and  October  8,  1928, 
which  relieve  the  Canadian  Pacific  Railway  Company  from  erecting  and 
maintaining  fences,  gates  and  cattle  guards  on  both  sides  of  its  right  of 
way  on  certain  portions  of  its  Rosemary  Northerly  Branch,  in  the 
Province  of  Alberta. 

File  No.  29892.3 

Wednesday,  the  14th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Brooks, 
Alberta,  in  the  presence  of  Counsel  for  the  Eastern  Irrigation  District  and  the 
Railway  Company,  and  what  was  alleged  — 

It  is  ordered:  That  the  said  Orders  numbered  41175  and  41552,  dated 
respectively  July  31,  1928,  and  October  8,  1928,  be,  and  they  are  hereby, 
rescinded,  such  rescission  to  become  effective  on  the  1st  day  of  June,  1943. 

J.  A.  CROSS, 

C  hief  C ommissioner. 


ORDER  No.  62800 

In  the  matter  of  the  application  of  Dominion  Skyways  Limited,  hereinafter 
called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  by  air  passengers  and/or  goods  between  Senne- 
terre,  Cameron  Lake,  Madeleine  Lake,  and  Wasiranipi  Lake,  in  the 
Province  of  Quebec. 

File  No.  42007.12.1 

Thursday,  the  8th  day  of  October,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61313,  dated  October  7,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  61  for  the 
period  of  one  year  commencing  on  November  29,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be. issued  to  the  Applicant  for  the 
period  of  one  year  commencing- on  November  29,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  61. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  62804 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Toronto, 
Ontario;  London,  Ontario;  and  Windsor,  Ontario. 

File  No.  42007.10.4 

Thursday,  the  8th  day  of  October,  A.D.  1942. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61331,  dated  October  10,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  56 
for  the  period  of  one  year  commencing  on  November  6,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  6,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  .56. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  62807 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  Order  No.  59787  dated  October  18,  1940. 

File  No.  40994.13 
Tuesday,  the  13th  day  of  October,  A.D.  1942. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Brule  Lumber  Company,  of  Edmonton,  Alberta,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the  pro- 
visions and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  the  Brule  Lumber  Company  from  Brule,  Alberta, 
to  the  stations  referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62806 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  use  of  United  States  Government  Bills  of  Lading  on 
shipments  originating  at  points  in  Canada  and  destined  to  points  in 
Canada  and  the  United  States  for  account  of  the  United  States 
Government. 

File  No.  3678.73 
Wednesday,  the  14th  day  of  October,  A.D.  1942. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  of 
the  Director,  Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  special  form  of  Bill  of  Lading,  on  file  with 
the  Board  under  file  No.  3678.73,  be,  and  it  is  hereby,  approved,  subject  to 
the  following  conditions: — 

(1)  The  said  form  of  Bill  of  Lading  shall  be  used  only  on  shipments 
originating  at  points  in  Canada  and  destined  to  points  in  Canada  and 
the  United  States  for  account  of  the  United  States  Government; 

(2)  The  authority  hereby  granted  shall  not  extend  to  the  inclusion  of 
Clause  7  of  the  conditions  endorsed  upon  the  form  of  Bill  of  Lading 
hereby  authorized,  but  the  said  clause  shall  be  inoperative  and  shall 
be  deemed  to  be  eliminated  from  all  bills  of  lading  issued  under  the 
authority  of  this  Order;  and 

(3)  The  Bills  of  Lading  shall  bear  a  notation  to  the  following  effect: 

"  Issued  in  Canada  under  the  authority  and  subject  to  the  terms 
of  Order  No.  62806  of  The  Board  of  Transport  Commissioners  for 
Canada." 

J.  A.  CROSS, 

C hief  C ommissioner. 


ORDER  No.  62842 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Flin  Flon, 
in  the  Province  of  Manitoba;  Island  Falls,  South  End,  in  the  Province, 
of  Saskatchewan;  and  Brochet,  in  the  Province  of  Manitoba. 

File  No.  42007.6.4 
Saturday,  the  17th  day  of  October,  A.D.  1942. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61223  dated  September  16,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  53  for  the  period  of  one  year  commencing  on  October  18,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  18,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  53. 

G.  A.  STONE, 

Commissioner. 
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ORDER  No.  62827 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant/'  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Edmonton,  Grande  Prairie,  Peace  River,  in  the  Province  of  Alberta; 
Dawson  Creek,  Fort  St.  John,  Fort  Nelson,  Lower  Post,  in  the  Province 
of  British  Columbia;  and  Watson  Lake,  Teslin,  Whitehorse,  in  Yukon 
Territory. 

File  No.  42007.21.2 

Thursday,  the  15th  day  of  October,  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61226  dated  September  16,  1941. 
a  licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  68  for  the  period  of  one  year  commencing  on  October  15,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  68. 

G.  A.  STONE, 

Commissioner. 


ORDER  No.  62828 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  u  Applicant''  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Prince  George,  Fort  St.  James,  Manson  Creek,  Germansen  Landing, 
Takla  Landing,  Uslika  Lake,  Bear  Lake,  Aiken  Lake,  McConnell  Creek, 
Thutade  Lake,  and  Two  Brothers  Lake,  all  in  the  Province  of  British 
Columbia. 

File  No.  42007.21.3 

Thursday,  the  15th  day  of  October.  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61227,  dated  September  16,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
69  for  the  period  of  one  year  commencing  on  October  15,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  69. 


G.  A.  STONE, 

Commissioner. 
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ORDER  No.  62829 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant/'  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Prince  George,  McLeod  Lake,  Finlay  Forks,  Fort  Grahame,  Fort  Ware, 
and  Lower  Post,  all  in  the  Province  of  British  Columbia;  and  Watson 
Lake,  in  Yukon  Territory. 

File  No.  42007.21.4 

Thursday,  the  15th  day  of  October,  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61225  dated  September  16,  1941*,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
70  for  the  period  of  one  year  commencing  on  October  15,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  70. 

G.  A.  STONE, 

Commissioner. 


ORDER  No.  62830 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  11  Applicant,"  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Fort  St.  John,  Red  Fern  Lake,  Blue  Lake,  Tuchodi  Lake,  Fort  Nelson, 
Nelson  Forks,  in  the  Province  of  British  Columbia;  and  Liard,  South 
Nahanni,  and  Simpson,  in  the  Northwest  Territories. 

File  No.  42007.21.5 

Thursday,  the  15th  day  of  October,  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61228,  dated  September  16,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
71  for  the  period  of  one  year  commencing  October  15,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  71. 


G.  A.  STONE, 

Commissioner. 
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ORDER  No.  62848 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company,  Northern  Alberta  Railways  Company 
and  certain  shippers  covering  transportation  of  lumber  and  forest  products 
between  stations  in  Western  Canada  specified  therein,  approved  by  Order 
No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Tuesday,  the  20th  day  of  October,  A.D.  1942 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Nick  Naboznak,  of  Hudson  Bay  Junction,  in  the  Province  of 
Saskatchewan,  has  made  application  under  subsection  (6)  of  Section  35 
of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  his  business 
will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed  for  the 
transport  of  his  lumber  and  forest  products,  and  has  expressed  his  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Nick  Naboznak  from  the  spur  at  mileage  15, 
southeast  of  Hudson  Bay  Junction,  in  the  Province  of  Saskatchewan,  to  the 
stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to 
and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 

G.  A.  STONE, 

Commissioner. 


GENERAL  ORDER  No.  630 

In  the  matter  of  the  application  of  Defence  Industries  Limited  for  an  Order 
amending  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight,  as  approved  by  General  Order 
No.  598  dated  October  11,  1940,  as  amended,  so  as  to  permit  the  packing 
of  small-arms  ammunition  in  closed  strong  wooden  boxes,  fibreboard 
boxes,  or  metal  containers  between  Staynerville,  Quebec,  and  Verdun, 
Quebec. 

File  No.  1717.87.14 

Wednesday,  the  14th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  consents  of  the  Bureau  of  Explosives  and  of  The  Railway  Asso- 
ciation of  Canada,  filed;  and  upon  the  recommendation  of  the  Director  of 
Operation  of  the  Board — 
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It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explo- 
sives and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended 
by  adding  after  the  paragraph  numbered  70-2  (page  27)  the  following:  — 

"  70-2A.  Packing. — During  the  present  emergency,  or  until  further 
Order  of  the  Board,  for  inspection  purposes  only,  may  be  packed  in  securely 
closed  strong  wooden  boxes,  fibreboard  boxes,  or  metal  containers, 
between  the  following  points  only: 

Staynerville,  P.Q.,  and  Verdun,  P.Q." 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
SEPTEMBER,  1942 

Railway  accidents   145  with  19  killed  and  147  injured 

Railway  accidents  at  highway  crossings   33  with  11  killed  and   56  injured 

Total  accidents   178  with  30  killed  and  203  injured 

Passengers   

Employees  

Others  

Totals   


Killed 

Injured 

1 

38 

11 

95 

18 

70 

30 

203 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.     I.  Prince  Edward  Island 

13        1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   No  licence  given. 

Nova  Scotia 

114   Auto  bus — Auto  bus  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence  N.S.  C-5032. 


Quebec 


—  2 


Automobile — Automobile 
train  and  was  struck 

Automobile — Automobile 
train  and  was  struck 


front  of  approaching 
front  of  approaching 


drove  on  to  crossing  in 
Licence,  Que.  163-343. 
drove  on  to  crossing  in 
Licence,  Que.  129476. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  141828. 

Automobile  ran  into  side  of  train.  Licence,  Que.  185-582. 
Automobile  drove  on  to  crossing  in  front  of  approaching 

Licence,  Que.  180518. 
Automobile  ran  into  side  of  train.    Licence,  Que.  149967. 
Automobile  ran  into  side  of  train.    Licence,  Que.  T-258il. 
Auto  truck — Auto  truck  ran  into  side  of  train.  Licence,  Que.  F-14854. 
Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  L-8216. 
Horse-drawn  vehicle — Horse-drawn  vehicle  drove  on  to  crossing  in  front 

of  approaching  train  and  was  struck. 
Automobile — Automobile  stalled  on  crossing,  struck  by  train.  Licence, 
Que.  10994. 


Automobile 
Automobile 

train  and  was  struck 
Automobile 
Automobile 
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Accidents   K.     I.  Ontario 

—  7   Automobile — Automobile  ran  into  side  of  train.  Licence,  N.Y.  8-E-81-65. 

—  1    Automobile — Automobile  drove  on  to  'crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  8-R-784. 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  U-9235. 

—  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck;    Licence,  Ont.  7-B-654. 

—  1    Automobile — Automobile  stopped  foul  of  main  line  and  was  struck  by 
engine.    Licence,  Ont.  3-J-448. 

1  —   Automobile — Automobile  stalled  on  crossing,  struck  by  train.  Licence, 
Ont.  534-R-4. 

—  2    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence  not  given. 

2  —    Horse-drawn  vehicle — Horse-drawn  vehicle  drove  on  to  crossing  in  front 
of  approaching  train  and  was  struck. 

1        3    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  W-5911. 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  4-K-464. 

Manitoba 

—  6    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  6-308. 

1       —    Auto  truck^Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  F-3568. 

—  2    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  70-064. 

—  1    Auto  truck  and  trailer — Auto  truck  ran  into  side  of  train.  Licence, 
Man.  T-801  and  152. 

1      —   Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  70-597. 
Saskatchewan 

1       —    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Alta.  PSV-5542  and  Sask.  E-385. 

—  1    Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 
train  and  was  struck. 

British  Columbia 

—  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  B.C.  CO  411-42  and  L-34683. 

—  2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   No  licence  given. 

—  4   Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   No  licence  given. 

Of  the  33  accidents  at  highway  crossings,  30  occurred  at  unprotected  crossings,  and  3  at 
protected  crossings. 

Twenty  of  the  accidents  occurred  after  sunrise  and  13  after  sunset. 


October  10,  1942. 


&fje  poarb  of 

dran^port  Commissioner*  for  Canada 
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Application  of  The  Rural  Municipality  of  Brokenhead  for  leave  to  construct 
a  highway  crossing  across  the  Canadian  Pacific  Railway  east  of  Section 
Fifteen  (15),  Township  Twelve  (12),  Range  Eight  (8),  East  of  the 
Principal  Meridian  in  Manitoba,  and  to  fix  and  apportion  the  cost  of 
construction  and  maintenance  thereof.  File  No.  1487-11 

Heard  at  Winnipeg  on  Wednesday  the  30th  of  September,  1942. 

JUDGMENT  (Oral) 

Cross,  Chief  Commissioner: 

Mr.  S.  J.  Drach,  K.C.,  appeared  for  the  Rural  Municipality  of  Broken- 
head,  and  Mr.  H.  A.  V.  Green,  K.C.,  appeared  for  the  Canadian  Pacific  Railway 
Company. 

This  is  an  application  of  the  Rural  Municipality  of  Brokenhead  for  leave 
to  construct  a  highway  crossing  across  the  Canadian  Pacific  Railway  east  of 
Section  15,  Township  12,  Range  8,  east  of  the  Principal  Meridian  in  Manitoba, 
and  to  fix  and  apportion  the  cost  of  construction  and  maintenance  thereof. 

The  proposed  highway  crossing  is  on  the  Government  surveyed  road 
allowance,  running  North  and  South.  It  is  common  ground  that  the  Munici- 
pality is  senior  to  the  Railway  Company  at  the  point  in  question.  The 
Railway  Company  line  is  a  double  track  line. 

On  consideration  of  the  written  submissions  of  the  parties  on  file  with  the 
Board,  and  the  evidence  adduced  at  the  hearing,  we  think  it  desirable  and  in 
the  interests  of  the  public  that  the  Municipality  be  granted  leave  to  construct 
the  highway  crossing  applied  for. 

As  to  the  question  of  cost  of  construction  and  maintenance  of  the  highway 
crossing,  the  Municipality  submits  that  as  it  is  senior  to  the  Railway  the 
whole  of  such  cost  should  be  borne  and  paid  for  by  the  Railway.  The 
Railway  Company  does  not  seriously  object  to  the  establishment  of  the 
crossing,  but  urges  that  upon  the  facts  and  circumstances  present  here  a 
portion  of  the  cost  should  be  placed  upon  the  Municipality. 

The  estimated  cost  of  construction  of  the  highway  crossing  is  between 
$1,000  and  $1,100,  according  to  evidence  submitted  by  the  Railway  Company. 
This  estimate  includes  the  sum  of  $400  for  the  construction  of  a  bridge  over 
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a  ditch  or  drain  about  twenty  feet  in  width  on  the  South  side  of  the  railway 
tracks  and  upon  the  right-of-way  of  the  Railway  Company.  The  said 
ditch  or  drain  was  put  in  by  the  Railway  Company  primarily  to  help  drainage 
of  the  railway,  but  as  a  result  of  the  ditch  the  lands  of  certain  private 
owners  in  the  vicinity  are  benefited  to  some  degree  indirectly.  Water  from 
their  farms  is  thereby  carried  away.  It  is  largely  on  account  of  this  indirect 
benefit  to  other  lands  that  the  Railway  Company  urges  that  the  Municipality 
should  bear  part  of  the  cost.  The  Municipality  has  no  drainage  or  reclama- 
tion of  lands  scheme  of  its  own,  nor  is  it  shown  that  the  Municipality  owns 
any  of  the  land  so  indirectly  benefited. 

When  a  Municipality  is  senior  to  the  Railway,  as  in  this  case,  and  a 
highway  crossing  is  opened  and  constructed  on  an  existing  highway  or  road 
allowance  over  a  railway,  it  is  the  usual  practice  of  the  Board  to  place  all  the 
cost  upon  the  Railway.  In  our  view  of  the  matter  there  is  nothing  present 
here  which  would  warrant  us  in  this  case  in  departing  from  such  practice. 

There  will  therefore  be  an  Order,  granting  the  Municipality  leave  to 
construct  a  highway  crossing  over  the  Canadian  Pacific  Railway  Company's 
railway,  as  applied  for  and  as  shown  on  the  plan  and  profile  A594,  dated 
December,  1941,  on  file  with  the  Board,  the  said  crossing  to  be  constructed 
in  accordance  with  the  Standard  Regulations  of  the  Board  Affecting  Highway 
Crossings.  All  of  the  cost  of  construction,  including  the  bridge  referred  to 
and  the  cost  of  maintenance,  will  be  upon  the  Canadian  Pacific  Railway 
Company. 

Mr.  Commissioner  Stoneman  concurred. 
Winnipeg,  October  1,  1942. 


ORDER  No.  62809 

In  the  matter  of  the  application  of  the  Rural  Municipality  of  Brokenhead,  in 
the  Province  of  Manitoba,  hereinafter  called  the  ''Applicant",  under 
Section  256  of  the  Railway  Act,  for  leave  to  construct  a  highway  crossing 
over  the  Canadian  Pacific  Railway  east  of  Section  15,  Township  12, 
Range  8,  East  Principal  Meridian,  as  shown  on  p'a??  and  profile  No.  A594 
dated  December,  1941,  on  file  with  the  Board  under  file  No.  1^87 .11. 

Wednesday,  the  14th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman.  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Winnipeg 
on  September  30,  1942,  in  the  presence  of  Counsel  for  the  Applicant  and  the 
Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  construct  a 
highway  crossing  over  the  Canadian  Pacific  Railway  east  of  Section  15,  Town- 
ship 12,  Range  8,  East  Principal  Meridian,  in  the  Province  of  Manitoba,  as 
shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file  No.  1487.11: 
the  said  crossing  to  be  constructed  in  accordance  with  the  Standard  Regulations 
of  the  Board  Affecting  Highway  Crossings. 

2.  That  the  cost  of  constructing  and  maintaining  the  said  crossing,  including 
the  bridge  over  the  ditch  on  the  railway,  right  of  way,  be  borne  and  paid  by  the 
Canadian  Pacific  Railway  Company. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  Eastern  King's  Board  of  Trade,  Souris,  P.E.I. ,  for  further 
improvements  in  train  service  over  the  Souris  and  Elmira  extensions  of  the 
Canadian  National  Railways  from  Charlottetown,  during  the  period 
November  1  and  April  30. 

File  No.  27563.230 
Heard  at  Charlottetown,  P.E.I. ,  August  25,  1942. 
JUDGMENT 

Stone,  Commissioner: — 

Due  to  the  constantly  decreasing  volume  of  traffic  and  the  urgent  economic 
necessity,  the  Canadian  National  Railways  made  several  drastic  nation-wide 
reductions  in  passenger  carrying  train  miles  during  the  years  1930  and  1931. 
The  continued  serious  falling  off  in  passenger  revenue  necessitated  further  reduc- 
tions in  1932  and  subsequent  years. 

The  various  train  services  on  Prince  Edward  Island  were  curtailed  in  the 
Spring  of  1932,  and  included  passenger  trains  55  and  56,  Charlottetown-Souris, 
which  operated  daily  except  Sunday ;  these  trains  were  changed  to  mixed  service, 
daily  except  Sunday.  The  tri-weekly  mixed  trains  No.  215  and  No.  216, 
Charlottetown-Souris,  were  cancelled.  Mixed  trains  No.  63  and  No.  64,  Souris- 
Elmira,  were  also  reduced  from  a  daily  except  Sunday  service  to  two  trains  each 
week. 

Early  in  the  year  1936  the  Board  received  various  complaints  from  Prince 
Edward  Island  in  respect  to  mail  and  train  delays,  track  conditions,  and  other 
matters  including  train  service  on  the  Charlottetown-Souris-Elmira  Subdivisions 
which  resulted  in  the  Board  assigning  the  Chief  Operating  Officer  and  the  Chief 
Engineer  of  the  Board  to  personally  investigate  the  entire  situation.  Subsequent 
to  the  receipt  of  the  reports  of  these  Officers,  and  with  the  co-operation  of  The 
Canadian  National  Railways  Operating  Officials,  improvements  were  made  which 
appeared  satisfactory  to  the  complainants  and  the  public  generally. 

On  March  18,  1941,  the  Eastern  King's  Board  of  Trade,  at  Souris,  P.E.I., 
complained  of  the  inadequacy  of  the  train  service  provided  on  the  Souris  and 
Elmira  lines  of  the  Canadian  National  Railways  from  Charlottetown. 

Arrangements  were  finally  made  with  the  railways  for  improved  winter 
service,  which  appeared  to  be  satisfactory  to  the  complainants,  who,  on  October 
25,  1941,  advised  this  Board  that  the  proposed  improved  service  "will  be  of  great 
benefit  to  the  travelling  public". 

On  July  22,  1942,  the  Eastern  King's  Board  of  Trade  again  requested  further 
increase  in  train  service  between  Charlottetown  and  Souris,  and  by  letter  dated 
August  17,  amplified  their  previous  submission  to  include  Elmira  via  Souris  to 
Charlottetown. 

The  train  service  during  last  Winter  between  Charlottetown  and  Souris, 
effective  December  1,  1941,  consisted  of  a  tri-weekly  passenger  train,  and  a  daily, 
except  Sunday,  mixed  train  in  each  direction,  and  between  Souris  and  Elmira  a 
tri-weekly  mixed  service.  The  complainant  expressed  emphatic  approval  of  the 
improved  service  rendered  last  Winter  but  suggested  that  between  November  1 
and  April  30  a  daily  except  Sunday  service  be  inaugurated  as  follows: — 

Passenger  Service 

Leave  Souris   8.00  a.m. 

"     Charlottetown    3.00  p.m. 

Mixed  Trains  (Carrying  Mail  and  Express) 

Leave  Charlottetown    7.30  a.m. 

Souris    1.30  p.m. 

AJso  a  daily  mixed  service  between  Souris  and  Elmira. 
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As  the  Board  was  to  be  in  Charlottetown  in  connection  with  other  hearings, 
the  parties  were,  on  short  notice,  advised  that  this  complaint  would  be  heard  by 
the  Board  while  at  Charlottetown  on  August  25. 

At  the  hearing  Mr.  Melvin  J.  McQuaid  appeared  as  Counsel  for  the  Eastern 
King's  Board  of  Trade,  hereinafter  called  the  Applicant,  and  Mr.  I.  C.  R'and, 
K.C.,  Commission  Counsel,  appeared  for  the  Canadian  National  Railways. 
Several  witnesses  were  produced  who  gave  evidence  in  support  of  the  application 
and  the  General  Superintendent  of  Transportation,  Mr.  W.  E.  Robinson,  under 
examination  and  cross-examination  by  Counsel  furnished  information  concerning 
train  services,  estimated  costs  for  the  service  proposed  by  the  Applicant,  and 
volume  of  traffic  handled  between  Charlottetown  and  Elmira  last  Winter. 

Counsel  for  the  Applicant  explained  that  a  daily  except  Sunday  passengei 
service  was  desired  between  Charlottetown  and  Souris  instead  of  a  tri-weekly 
service,  and  that  the  mixed  trains  be  operated  daily  in  each  direction;  also  that  a 
daily  service  be  installed  between  Souris  and  Elmira. 

The  inefficiency  of  the  tri-weekly  train  services  as  proposed  by  the  Railway 
for  the  approaching  winter  months  was  significantly  stressed  in  the  oral  evidence 
furnished  by  the  witnesses  produced  by  Counsel  for  the  Applicant.  The  prevail- 
ing apprehension  of  the  freight  shippers,  it  was  alleged,  as  to  the  inadequacy  of 
the  Railway's  proposed  tri-weekly  services,  was  on  account  of  the  curtailment  in 
previous  shipping  and  truck  facilities,  which,  on  account  of  the  War,  had  been 
reduced,  making  it  necessary  in  future  to  ship  by  rail  the  additional  portion  of 
freight  formerly  forwarded  through  other  channels  of  transportation,  and  that 
under  such  circumstances,  if  the  regular  rail  service  is  not  increased,  commodities, 
such  as  potatoes,  would  not  be  moved  with  the  expediency  desirable  and 
necessary. 

In  connection  with  the  Souris-Elmira  tri-weekly  service  it  was  further  stated 
that  cars  placed  for  loading  at  Elmira  Thursday  could  not  be  moved  until  the 
following  Tuesday,  and  passengers  leaving  Elmira  for  places  such  as  Charlotte- 
town could  only  make  a  return  trip  on  Tuesday  of  each  week. 

From  the  statements  filed  and  the  evidence  given  by  Mr.  W.  E.  Robinson  at 
the  hearing,  the  position  of  the  Railway  is  summarized  as  follows: — 

That  the  train  service  provided  between  Charlottetown  and  Elmira  handled 
all  available  traffic,  and  it  was  not  necessary  in  the  month  of  December  to  run 
any  extra  trains.  In  the  month  of  January  seven  extra  freight  trains  were  run 
from  Charlottetown  to  Mount  Stewart  Junction  and  return  to  Borden,  but  not 
beyond  the  Junction  (which  is  an  intermediate  station  between  Charlottetown 
and  Souris).  In  February  no  extra  trains  were  operated;  in  the  month  of  March 
there  were  five  extras  operated  from  Charlottetown  to  Mount  Stewart  Junction 
and  return  to  Borden;  and  in  the  month  of  April  one  extra. 

That  on  the  tri-weekly  passenger  trains  between  Charlottetown  and  Souris, 
listed  as  Nos.  51  and  52,  and  on  mixed  trains  Nos.  55  and  56,  a  substantial 
number  of  passengers  were  handled,  but  a  lesser  number  on  mixed  trains  Nos. 
215  and  216. 

That  between  Souris  and  Elmira,  on  tri-weekly  trains  Nos.  61,  63,  and  64, 
the  passengers  handled  in  both  directions  last  Winter  averaged  12  for  the  month 
of  December,  including  a  substantial  movement  around  December  23  and  24,  but 
in  January  and  February  the  average  was  only  9  passengers  per  trip.  No  state- 
ments were  filed  for  March  or  April. 

That  the  tri-weekly  schedule  service  was  operated  many  times  last  Winter 
on  time,  and  as  punctual  as  possible  on  all  other  occasions,  having  regard  to 
delays  occasioned  by  heavy  snow  conditions,  or  delays  due  to  picking  .up  live 
stock  or  other  important  traffic,  and  the  same  regular  services  would  be 
maintained  during  the  coming  Winter.  But  it  was  suggested  by  Mr.  Rand  that, 
if  acceptable  to  the  shippers,  the  train  service  between  Souris  and  Elmira  could 
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be  rearranged  on  a  tri-weekly  basis,  arriving  at  Elmira  on  Monday,  Wednesday, 
and  Friday,  and  leaving  Elmira  on  Tuesday,  Thursday,  and  Saturday. 

That  the  additional  cost  for  operating  the  trains  on  a  daily  basis,  as  desired 
by  the  Applicant,  would  be  approximately  $1,000  a  month.  Under  examination 
by  Mr.  Rand,  as  to  the  increased  cost  for  a  daily  except  Sunday  service  between 
Souris  and  Elmira,  Mr.  Robinson  stated,  page  1391,  Vol.  697, — 

"A  daily  service  there  would  cost  about  two  hundred  dollars  a  month 

more." 

He  also  made  it  clear  by  his  evidence  that  if  the  regular  services  cannot  in  future 
take  care  of  all  freight  traffic  offering,  there  will  be  extra  freight  trains  placed  in 
service  for  that  purpose  as  frequently  as  the  traffic  warranted. 

The  proposed  service  to  be  maintained  by  the  Railway  next  Winter,  between 
Souris  and  Elmira,  consists  of  mixed  train  service  for  the  intervening  fourteen 


(14)  miles: — 

Souris  Elmira 
No.  64  Mom,  Tues.  and  Thurs.  No.  64 

Leave  6.15  p.m   Arr.  7.00  p.m. 

Elmira  Souris 
No.  61  Wed.  and  Fri.  No.  61 

Leave  6.30  a.m   Arr.  7.15  a.m. 

No.  63  Tues.  only  No.  63 


Leave  7.00  a.m   Arr.  7.45  a.m. 

Cars  placed  for  loading  on  this  line  Monday  would  be  moved  Wednesday; 
placed  Tuesday  would  be  moved  Friday;  but  placed  on  Thursday,  unless  loaded 
during  Thursday  night,  would  not  be  moved  until  the  following  Tuesday  morning. 

Under  the  above  schedule  passengers  leaving  Elmira  on  No.  63  train  Tuesday 
can  make  return  connection  with  No.  52  train  leaving  Charlottetown  at  3.00  p.m., 
arriving  at  Souris  at  6.00  p.m.,  and  at  Elmira  at  7.00  p.m.  No  similar  connection 
can  be  made  on  other  days. 

If  Mr.  Rand's  proposition  were  made  effective,  to  change  the  days  of  the 
Winter  tri-weekly  service  so  as  to  arrive  at  Elmira  Monday,  Wednesday  and 
Friday,  and  leave  Elmira  Tuesday,  Thursday  and  Saturday,  it  would  deprive 
passengers  out  of  Elmira  of  making  a  return  trip  even  on  Tuesday  of  each  week. 

There  appear  to  be  no  suitable  water  or  roundhouse  facilities  at  Elmira,  and 
costs  incurred  for  attention  to  locomotive  and  cars,  if  delayed  at  Elmira  over  the 
week-end,  appear  to  be  unwarranted  for  the  small  additional  traffic  which  might 
be  forthcoming,  but  if  an  additional  train  were  operated  into  Elmira  on  Friday 
and  out  Saturday  forenoon  then  cars  placed  Thursday  could  be  taken  out  if 
loaded  on  Saturday  forenoon,  and  passengers  could  also  make  an  additional 
round-trip  each  week.  The  cost  of  such  additional  service  would  be  one-third  of 
the  estimated  additional  expense  intimated  by  Mr.  Robinson. 

Witnesses,  who  gave  evidence  more  directly  concerning  the  proposed  service 
between  Charlottetown  and  Souris,  referred  to  the  potato  shed  at  Souris  (320  x  60 
feet)  which  held  approximately  100  cars  of  potatoes,  and  stated  that  last  Winter 
three  steamers  were  loaded  partly  at  Georgetown  and  Souris  and  averaged  from 
30  to  35  carloads  each.  If  this  coining  Winter  should  develop  cessation  of  this 
water  shipment,  as  heretofore,  the  volume  is  not  so  great  that  it  cannot  be  taken 
care  of  by  a  few  extra  trains.  Apart  from  this  the  other  evidence  submitted  did 
not  develop  any  weighty  reasons  as  to  where  the  additional  traffic  would  develop 
that  would  warrant  the  additional  service  as  proposed  by  the  Applicant. 

I  am  of  the  opinion  that  public  necessity  and  convenience  in  this  case  do 
not  require,  at  this  time,  a  daily  service  such  as  that  proposed;  neither  do  I  think 
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it  necessary  that  the  effective  date  of  the  Winter  schedule  should  be  from  the 
first  of  November,  but  I  do  consider  there  is  some  merit  in  the  submissions  made 
by  the  Applicant  that  during  the  Winter  months  the  service  between  Elmira 
and  Souris  should  be  increased  so  as  to  eliminate  the  long  delay  in  car  movements 
out  of  Elmira  between  Thursday  and  Tuesday  of  each  week,  and  provide  for 
more  frequent  round-trip  service  for  passengers. 

I  would  order  that,  commencing  with  the  effective  date  of  the  Winter  train 
schedule  (but  not  later  than  December  first),  the  mixed  train  service  between 
Souris  and  Elmira  be  operated  on  four  days  of  each  week,  arriving  at  Elmira  on 
Monday,  Tuesday,  Thursday  and  Friday,  and  leave  Elmira  on  Tuesday,  Wednes- 
day, Friday  and  Saturday.  The  time  of  the  trains  to  be  arranged  so  as  to 
connect  at  Souris  with  the  trains  leaving  and  arriving  from  Charlottetown.  I 
would  dismiss  any  other  requests  made  in  the  application. 

Order  to  issue  accordingly. 
October  8,  1942.  G.  A.  STONE. 

I  concur, 

J.  A.  Cross 

Frank  M.  MacPherson 


ORDER  No.  62822 

In  the  matter  of  the  application  of  Eastern  King's  Board  of  Tradey  of  Souris,  in 
the  Province  of  Prince  Edward  Island,  for  further  improvements  in  the 
train  service  over  the  Souris  and  Elmira  Extensions  of  the  Canadian 
National  Railways  from  Charlottetown,  during  the  period  November  1st 
to  April  30th. 

File  No.  27563.230 

Thursday,  the  15th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  -at  Charlotte- 
town, Prince  Edward  Island,  on  August  25,  1942,  in  the  presence  of  Counsel  for 
the  said  Eastern  King's  Board  of  Trade  and  the  Railway  Company,  and  what 
was  alleged — 

It  is  ordered:  That,  commencing  on  the  effective  date  of  the  Canadian 
National  Railways'  winter  train  schedule  (but  not  later  than  December  1st 
in  each  year),  the  mixed  train  service  between  Souris  and  Elmira,  in  the  Prov- 
ince of  Prince  Edward  Island,  be  operated  on  four  days  of  each  week,  arriving 
at  Elmira  on  Monday,  Tuesday,  Thursday,  and  Friday  and  leaving  Elmira  on 
Tuesday,  Wednesday,  Friday,  and  Saturday:  the  time  of  the  trains  to  be 
arranged  so  as  to  connect  at  Souris  with  the  trains  leaving  and  arriving  from 
Charlottetown. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Consideration  of  the  question  of  allocation  of  costs  of  construction  and  main- 
tenance of  a  highway  crossing  by  the  Department  of  Public  Works  for 
the  Province  of  Manitoba,  over  the  Canadian  National  Railways7 
Letellier  Subdivision  at  Oakenwald  Avenue,  in  Fort  Garry  Municipality, 
authorized  by  Board's  Order  Aro.  61633,  dated  December  22,  1941 

File  No.  36550.8 

Mr.  Lome  J.  C.  Elliott,  of  the  Department  of  the  Attorney-General  for  Mani- 
toba, appeared  for  the  Department  of  Public  Works  of  the  Province  of 
Manitoba;  and 

Mr.  A.  B.  Rosevear,  K.C.,  for  the  Canadian  National  Railways. 

Heard  at  Winnipeg  on  Wednesday,  September  30,  1942. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  for  the  allocation  of  costs  of  construction  and  main- 
tenance of  a  highway  crossing  by  the  Department  of  Public  Works  for  the 
Province  of  Manitoba,  over  the  Canadian  National  Railways'  Letellier  Sub- 
division at  Oakenwald  Avenue,  in  Fort  Garry  Municipality,  authorized  by 
Board's  Order  No.  61633,  dated  December  22,  1941. 

On  the  application  of  the  Department  of  Public  Works  of  the  Province  of 
Manitoba  herein  referred  to  as  the  Applicant,  the  Board  by  its  Order  No.  61633, 
dated  the  22nd  December,  1941,  ordered  that  the  Applicant  be  granted  leave 
to  construct  a  highway  crossing  over  the  Canadian  National  Railways'  Letellier 
Subdivision  at  Oakenwald  Avenue,  in  Fort  Garry  Municipality,  in  the  Province 
of  Manitoba,  as  shown  on  plan  and  profile  RW  1646,  dated  August,  1941,  on 
file  with  the  Board. 

There  was  no  highway  or  right  of  way  for  a  highway  at  the  point  in  ques- 
tion when  the  railway  was  built,  or  at  the  time  when  the  said  order  was  made. 
The  Railways  are  senior  to  the  Applicant  at  the  crossing.  The  construction  of 
this  new  highway  crossing  will  not  result  in  the  closing  of  any  other  crossing 
over  the  railways. 

On  the  evidence  given  at  the  hearing,  the  estimated  cost  of  construction  of 
the  crossing,  exclusive  of  the  cost  of  gravelling  or  paving  of  the  same  is  $370. 
It  has  not  been  determined  whether  the  surface  will  be  gravelled  or  paved.  An 
estimate  of  cost  of  gravelling  is  $50  and  of  paving  $855.  On  October  3,  1942, 
subsequent  to  the  hearing,  the  Attorney-General  of  Manitoba,  on  behalf  of  the 
Applicant,  wrote  the  Board  stating  that  the  estimate  of  costs  given  at  the 
hearing  was  limited,  to  those  costs  arising  within  the  limits  of  the  railway  right 
of  way.  The.  letter  further  states  that  in  arranging  for  clear  vision  several 
parcels  of  land  immediately  adjoining  the  new  crossing  are  being  acquired,  and 
that  the  cost  of  these  parcels  should  be  included  in  the  cost  of  protection  at  the 
crossing  when  such  cost  has  been  determined.  The  final  cost  cannot  be  deter- 
mined for  some  time;  but  an  estimate  of  such  cost  is  approximately  $2,400. 

The  Attorney-General  sent  a  copy  of  his  said  letter  to  counsel  for  the 
Railways,  who  replied  under  date  October  8,  1942,  stating  that  the  hearing  of 
this  matter  was  for  the  purpose  of  consideration  of  the  question  of  allocation 
of  costs  of  construction  and  maintenance  of  the  highway.  Furthermore,  no 
submissions  respecting  the  cost  of  protection  were  entertained  by  the  Board  at 
the  said  hearing.  Counsel  for  the  Railways,  therefore,  submits  that  the  material 
contained  in  the  Attorney-General's  letter  is  irrelevant  in  so  far  as  this 
application  is  concerned. 
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It  is  true  that  the  question  of  the  cost  of  protection  referred  to  in  said  letter 
of  the  Attorney-General  was  not  raised  before  us  at  the  hearing.  While  such 
cost  may  be  regarded  as  costs  arising  out  of  or  in  connection  with  the  opening 
up  of  the  crossing,  the  question  now  raised  is  not  of  material  importance,  in 
view  of  the  decision  which  we  have  reached,  as  set  out  later. 

The  necessity  for  the  construction  of  the  said  crossing  at  Oakenwald 
Avenue  was  occasioned  under  the  following  circumstances: — 

Two  of  the  most  important  Provincial  Trunk  Highways,  No.  2  and  No.  3, 
approach  the  City  of  Winnipeg  on  the  original  road  allowance  between  the  lots 
in  the  outer  two  miles  of-  the  Parishes  of  St.  Boniface  and  St.  Vital,  known  as 
Macdonald  Road.  The  trunk  road  ends  where  Macdonald  Road  ends,  that  is 
at  Waverley  Street  which  is  the  "  Two  mile  Road  at  the  rear  of  the  Parish 
lots  along  the  west  side  of  the  Red  River.  The  Applicant  proposed  to  continue 
Trunk  Highway  No.  3  from  Waverley  Street  to  Pembina  Highway,  by  way  of 
Oakenwald  Avenue.  This  continuation  of  Trunk  Highway  No.  3  has  now 
been  graded. 

Heretofore,  from  the  end  of  the  Trunk  Highway  the  highway  traffic  has 
made  a  jog  on  Waverley  Street  and  thence  east  on  Clarence  Avenue,  a  municipal 
road  in  the  Rural  Municipality  of  Fort  Garry,  to  Pembina  Highway  which 
runs  north  and  south  on  the  eastern  side  of  the  right  of  way  of  the  said  Letellier 
Subdivision  line  of  the  Railways.  Clarence  Avenue  crosses  the  said  railway 
some  little  distance  west  of  and  before  reaching  Pembina  Highway.  The 
highway  crossing  over  the  railway  at  Clarence  Avenue  was  authorized  by 
Board's  Order  No.  24271,  dated  the  fourth  day  of  October,  1915,  under  File 
26283.  The  order  placed  the  whole  of  the  cost  of  construction  and  maintenance 
of  the  crossing  upon  the  Rural  Municipality  of  Fort  Garry,  the  Applicant  for 
same.  Clarence  Avenue,  which  crosses  the  railway,  was  not  considered  by  the 
Applicant  suitable  for  construction  and  maintenance  as  a  Provincial  Trunk 
Highway.  It  is  a  narrow  street  with  houses  built  close  to  the  street  limits  and 
with  rather  poor  vision  at  the  railway  crossing  and  at  the  junction  with  Pembina 
Highway  due  to  nearby  buildings.  Considerable  was  said  during  the  hearing 
as  to  the  reason  for  the  selection  of  the  Oakenwald  Avenue  route  for  the  con- 
tinuation of  Provincial  Highway  No.  3  from  Waverley  Street  to  Pembina 
Highway  rather  than  Clarence  Avenue,  which  has  an  existing  crossing  over  the 
railway.  We  do  not  think  that  anything  turns  on  this.  In  any  event  the  route 
selected  by  the  Applicant  is  no  doubt  the  most  suitable  for  the  purpose  for 
which  it  was  intended.  This  is  not  disputed  by  the  Railways. 

The  extension  of  Provincial  Trunk  Highway  No.  3  from  Waverley  Street 
to  Pembina  Highway  by  way  of  Oakenwald  Avenue  will  divert  the  bulk  of  the 
through  highway  traffic  from  Clarence  Avenue  and  the  railway  crossing  on  that 
avenue,  to  Oakenwald  Avenue  and  over  the  new  railway  crossing  at  Oakenwald 
Avenue.  The  crossing  at  Clarence  Avenue  will  still  remain  open  as  a  public 
crossing. 

Where  a  Municipality  or  other  road  authority  opens  up,  and  constructs,  as 
in  this  case,  a  new  highway  or  road  across  a  railway  it  is  the  usual  practice  of 
the  Board  to  place  all  the  cost  upon  the  Municipality  or  other  road  authority. 

The  Applicant  however  contends  that,  on  the  facts  and  circumstances  of 
this  case,  the  general  practice  of  the  Board  should  be  varied  and  the  Railways 
required  to  bear,  at  least,  a  portion  of  the  cost  of  construction  and  maintenance 
of  the  new  crossing. 

The  right  of  way  for  the  said  railway  now  known  as  the  Letellier  Sub- 
division was  acquired  and  the  railway  constructed  by  the  Railway  Commissioner 
of  Manitoba  under  the  authority  of  Chapters  4  of  1887;  5  of  ^1888;  and  2  of 
1899,  Statutes  of  Manitoba.  The  railway  was  then  styled  and  known  as  the 
Red  River  Valley  Railway.  The  Red  River  Valley  Railway  was  acquired  from 
the  Province  of  Manitoba  by  the  Northern  Pacific  and  Manitoba  Railway 
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Company  pursuant  to  Chapter  2  of  1899,  Statutes  of  Manitoba,  and  the  agree- 
ment which  is  Schedule  A  thereto.  See  also  Statutes  of  Canada,  Chapter  58 
of  1889.  The  Canadian  Northern  Railway  Company  became  the  lessees  of 
the  railway  for  a  period  of  999  years  pursuant  to  Chapter  53  of  1901,  Statutes 
of  Canada,  and  the  agreements  set  out  as  Schedules  A  and  B  of  such  Statute. 
The  Canadian  National  Railways  are  the  successors  in  interest  to  the  Canadian 
Northern  Railway  Company. 

From  the  city  limits  of  Winnipeg  for  a  distance  of  approximately  fifteen 
miles  south  to  the  north  limits  of  the  Parish  of  St.  Agathe,  one  mile  north  of 
the  north  limits  of  Township  seven,  no  provision  for  public  crossings  of  the 
railway  was  made  except  at  the  station  ground  at  St.  Herbert  where  a  crossing 
was  provided  for  the  purposes  of  the  station.  Over  this  distance  the  railway 
parallels  the  Pembina  Highway.  See  Exhibit  1,  being  a  print  of  a  map  or  plan 
of  Red  River  Valley  Railway  (Main  Line,  Northern  Pacific  and  Manitoba 
Railway)  filed  in  the  Winnipeg  Land  Titles  Office  on  the  18th  day  of  March, 
1890,  as  No.  360.  This  condition  near  the  City  of  Winnipeg  arose  from  the 
way  the  lands  were  disposed  of  by  the  Hudson's  Bay  Company  before  Manitoba 
became  one  of  the  Provinces  of  Canada.  The  Dominion  Government  Surveys 
of  the  Parishes  of  St.  Boniface,  St.  Vital  and  St.  Norbert  did  not  show  any 
crossroads  in  the  said  fifteen  miles. 

The  Applicant  points  out  that  title  for  the  right  of  way  of  the  railway  was, 
in  the  first  instance,  acquired  by  the  Province  of  Manitoba  and  submits  that 
there  was  an  obligation  on  the  Province  to  provide  for  necessary  highway 
crossings,  which  obligation  was  not  fulfilled.  The  Applicant  further  contends 
that  such  responsibility  is  now  that  of  the  Railways;  that  suitable  access  to 
the  Pembina  Highway  should  be  provided  for  the  large  volume  of  traffic 
coming  to  it  from  the  southern  and  southwestern  portions  of  the  Province,  and 
that  the  Railways  should  therefore  be  required  to  bear  some  share  of  the  cost- 
of  providing  the  necessary  highway  crossing  in  this  case. 

The  Applicant  further .  submits  that  the  Municipality  of  Fort  Garry  has 
had  several  crossings  opened  up  over  the  railway  by  Orders  of  the  Board,  to 
accommodate  the  local  traffic;  that  the  Railways  have  not  contributed  to  the 
cost  of  these  crossings;  and  that  the  opening  up  of  these  public  crossings  has 
resulted  in  some  cases  of  eliminating  the  necessity  for  certain  farm  crossings, 
to  the  advantage  of  the  Railways.  In  the  present  case  it  is  also  contended 
that  the  crossing  at  Oakenwald  Avenue  authorized  by  said  Order  No.  61633, 
dated  December  22,  1941,  will  result  in  the  practical  elimination  of  the  private 
crossing  serving  Lots  4  and  5,  and  will  result  in  the  withdrawal  of  some  traffic 
from  other  farm  crossings  in  the  vicinity. 

The  Applicant  also  submits  that  the  diversion  of  the  through  highway 
traffic  from  the  Clarence  Avenue  crossing  to  the  new  crossing  at  Oakenwald 
Avenue  will  be  beneficial  to*  the  Railways,  as  the  Oakenwald  crossing,  because 
of  conditions  existing  there,  affords  greater  safety  to  the  public  than  the 
Clarence  Avenue  crossing  where  the  lines  of  vision  are  somewhat  restricted. 

A  blue  print  of  the  Record  Plan  of  the  Letellier  Subdivision  from  Mile  0-00 
to  Mile  15-00  measuring  from  Winnipeg  (Exhibit  5),  filed  by  the  Railways, 
shows  on  this  distance  21  highway  and  64  farm  crossings. 

Since  the  construction  of  the  railway  conditions  have  most  substantially 
changed  more  particularly  in  the  Rural  Municipality  of  Fort  Garry  in  the  area 
contiguous  to  the  City  of  Winnipeg.  This  district  has  been  largely  subdivided 
into  town  lots.  When  the  river  lots  ceased  to  exist  as  homesteads  or  farms  and 
were  subdivided  into  town  lots,  railway  crossings  were  provided  at  certain 
streets.  Some  of  such  crossings  are  in  the  vicinity  of  Oakenwald  Avenue.  In 
the  vicinity  of  Oakenwald  Avenue  most  of  the  previously  existing  farm  crossings 
have,  as  a  result  of  the  development,  ceased  to  exist. 
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In  respect  to  the  contention  of  the  Applicant  that  because  of  the  limited 
number  of  public  highway  crossings  originally  provided  across  the  railway  by 
the  predecessors  in  interest  of  the  Railways,  the  Railways  should  in  this  case 
be  required  to  bear  a  portion  of  the  cost,  I  would  point  out  that  there  is  nothing 
before  us  to  show,  nor  can  it  be  assumed  that,  in  the  construction  of  the  railway, 
the  statutory  or  other  obligations  in  respect  to  highway  and  farm  crossings  were 
not  observed  and  fulfilled.  I  do  not  think  that  the  Applicant  is  entitled  to 
succeed  on  this  ground. 

In  respect  to  alleged  benefits  having  accrued  to  the  Railways  from  the 
elimination  or  abandonment  of  certain  farm  crossings,  as  a  result  of  opening  up 
and  construction  of  other  highway  crossings  in  the  past,  it  must,  I  think,  be 
assumed  that  these  matters  were  taken  into  consideration  and  disposed  of  when 
the  respective  Orders  of  the  Board  were  made  authorizing  the  crossings.  In 
reference  to  the  Oakenwald  Avenue  crossing  now  under  consideration  it  is 
claimed  that  the  necessity  for  the  private  crossing  serving  lots  4  and  5  will  be 
practically  eliminated.  It  is  not  shown,  nor  is  it  contended,  that  the  private 
crossing  will  be  closed. 

In  respect  to  benefits  which  it  is  claimed  will  accrue  to  the  Railways  by  the 
diversion  of  through  highway  traffic  from  the  Clarence  Avenue  crossing  over  the 
new  crossing  at  Oakenwald  Avenue,  I  am  unable  to  see  wherein  any  material 
benefits  to  the  Railways  can  arise.  The  Clarence  Avenue  crossing  is  to  remain 
open  as  a  public  crossing.  While  the  Oakenwald  Avenue  is  in  some  respects  a 
better  crossing  than  the  Clarence  Avenue  crossing,  it  has  not  been  shown  that 
this  crossing  is  dangerous  to  the  public  using  it.  Besides  there  are  now  two 
crossings  where  previously  there  was  but  one. 

Counsel  for  the  Applicant  directed  our  attention  to  certain  previous  decisions 
of  the  Board,  all  of  which  we  have  considered.  Emphasis  was  placed  more 
particularly  upon  two  cases  which  it  was  urged  created  precedents  that  the 
Railways  should  be  required  in  this  case  to  bear  a  portion  of  the  cost,  namely: 
Town  of  Sarnia  vs.  Pere  Marquette  Railway  Company,  16  C.R.C.  233  at  pages 
234-235,  and  Department  of  Highways,  Province  of  Nova  Scotia  vs.  Canadian 
National  Railways,  46  C.R.C.  182  at  184.  ■ 

In  the  Town  of  Sarnia  case  there  was  involved  the  question  of  constructing 
a  new  crossing  over  the  railway  and  of  future  protection.  In  this  case,  on 
account  of  the  dangerous  and  unsatisfactory  condition  of  an  existing  highway 
crossing,  the  Board  considered  the  new  highway  and  crossing  as  a  substituted 
road  and  divided  the  expense  between  the  Town  and  the  Railway  Company. 
The  Nova  Scotia  case  also  involved  the  opening  up  of  a  new  crossing  over  the 
railway.  On  account  of  benefits  that  would  accrue  to  the  Railway  Company  as 
well  as  certain  improved  conditions  that  would  result  the  Board  held  that  the 
Company  should  bear  a  part  of  the  cost.  The  facts  of  the  present  case  are, 
I  think,  clearly  distinguishable  from  the  facts  present  in  each  of  the  two  cases 
referred  to.  As  I  view  the  matter  the  necessity  for  the  crossing  at  Oakenwald 
Avenue  arises  primarily  from  highway  improvement  made  necessary  by  through, 
and  not  by  local  highway  traffic  requirements. 

The  Railways  submit  in  view  of  the  facts,  that  the  Railways  are  senior, 
that  that  fact  has  been  recognized  by  the  Board  on  many  occasions  in  which 
all  costs  of  construction  and  maintenance  of  crossings  in  the  area  have  been 
placed  upon  the  Municipality,  and  the  essential  object  of  the  improvement  as 
mentioned,  there  is  no  ground  upon  which  *  the  Board  can  be  asked  to  depart 
from  its  invariable  practice  of  placing  the  expense  of  opening  a  new  crossing 
upon  the  applicant  for  it. 

Upon  consideration  of  all  that  has  been  placed  before  us,  and  the  argument 
of  counsel  for  the  parties,  I  am  unable  to  find  that  the  facts  and  circumstances 
present  here  are  such  as  would  justify,  in  this  case,  a  departure  from  the  usual 
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practice  of  the  Board,  already  referred  to,  and  place  a  portion  of  the  cost  upon 
the  Railways. 

An  Order  should  therefore  issue  placing  the  whole  of  the  cost  of  construction 
and  maintenance  of  the  highway  crossing  over  the  Canadian  National  Railways' 
Letellier  Subdivision,  at  Oakenwald  Avenue,  in  Fort  Garry  Municipality,  upon 
the  Applicant,  the  Department  of  Public  Works  for  the  Province  of  Manitoba. 

Ottawa,  October  15,  1942.  J.  A.  CROSS. 

I  concur, 

J.  A.  Stoneman. 


ORDER  No.  62835 

In  the  matter  of  the  consideration  of  the  question  of  the  allocation  of  costs  of 
construction  and  maintenance  of  a  highway  crossing  over  the  Canadian 
National  Railways'  Letellier  Subdivision  at  Oakenwald  Avenue,  in  Fort 
Garry  Municipality,  in  the  Province  of  Manitoba,  authorized  by  the 
Order  of  the  Board  No.  61633,  dated  December  22nd,  1941. 

File  No.  36550.8 
Friday,  the  16th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Winnipeg, 
Manitoba,  on  September  30th,  1942,  in  the  presence  of  Counsel  for  the  Railway 
Company  and  the  Department  of  Public  Works  for  the  Province  of  Manitoba, 
and  what  was  alleged — 

It  is  ordered:  That  the  cost  of  constructing  and  maintaining  the  highway 
crossing  over  the  Canadian  National  Railways'  Letellier  Subdivision  at  Oaken- 
wald Avenue,  in  Fort  Garry  Municipality,  in  the  Province  of  Manitoba,  be 
borne  and  paid  by  the  Applicant,  the  Department  of  Public  Works  for  the 
Province  of  Manitoba. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62826 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "Applicant",  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and /or  goods  by  air 
between  Vancouver,  Williams  Lake,  Prince  George,  Fort  St.  John,  Fort 
Nelson,  Lower  Post,  in  the  Province  of  British  Columbia;  and  Watson 
Lake,  Teslin,  and  Whitehorse,  in  Yukon  Territory.       Yile  No.  42007.21 

Thursday,  the  15th  day  of  October,  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61222,  dated  September  16,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (AT.) 
67  for  the  period  of  one  year  commencing  on  October  15,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  67. 

G.  A.  STONE, 

Commissioner. 
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ORDER  No.  62851 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Kenora,  Minaki,  Red  Lake, 
Madsen,  McKenzie  Island,  Golden  Arm,  and  Cole,  in  the  Province  of 
Ontario. 

File  No.  42007.22.1 

Tuesday,  the  20th  day  of  October,  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61210,  dated  September  12,  1941,  a 
licence  was  issued  to  Starratt  Airways  &  Transportation  Limited  in  renewal  of 
Licence  Number  C.T.C.  (A.T.)  54  for  the  period  of  one  year  commencing  on 
October  23,  1941— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Starratt  Airways  & 
Transportation  Limited  for  the  period  of  one  year  commencing  on  October  23, 
1942,  in  renewal  of  the  said  Licence  Number  C.T.C.  (A.T.)  54. 

G.  A.  STONE, 

Commissioner. 


ORDER  No.  62841 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants",  for  permission  to  amend  Tariff  C.T.C.  No.  E  .3861 
on  short  notice  to  correct  an  error. 

File  No.  27612 .287 

Wednesday,  the  21st  day  of  October,  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  through  error  in  Item  No.  433  of  the  Applicants'  Tariff  C.T.C. 
No.  E.3861,  a  rate  of  160  cents  per  ton  of  2,000  pounds  was  published  on 
bituminous  coal,  carloads,  from  Fort  William,  Port  Arthur,  and  West  Fort 
William,  Ontario,  to  Monteith,  Ontario,  instead  of  440  cents  per  ton  of  2,000 
pounds;  and  in  order  that  the  proper  and  intended  rate  may  apply,  the  Applicants 
desire  to  make  correction  on  short  notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.3861,  effective  October  22,  1942,  to  correct  the 
said  error. 

G.  A.  STONE, 

Commissioner. 
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ORDER  No.  62854 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant" ,  for  permission  to  amend  on  short 
notice  its  Tariff  C.T.C.  No.  E  .T  .748,.  Joint  Directory  of  Express  Stations. 

File  No.  27612.243 

Saturday,  the  24th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stqne,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  appears  that  express  cartage  service  at  Colfax,  Saskatchewan, 
will  be  discontinued  on  November  1,  1942,  due  to  the  fact  that  the  carter  at  that 
point  has  tendered  his  resignation,  to  take  effect  on  that  date,  and  that  it  has  not 
been  possible  to  secure  a  substitute — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.748  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62870 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and  for  goods  by  air  between  Fort  St. 
James,  Pinchi  Lake,  Manson  Creek,  Germansen  Lake,  Germansen  Land- 
ing, Takla  Landing,  Uslika  Lake,  Aiken  Lake,  Bear  Lake,  and  Prince 
George,  in  the  Province  of  British  Columbia. 

File  No.  42007.4.17 

Tuesday,  the  28th  day  of  October,  A.D.  1942. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61335,  dated  October  11,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  60  for  the 
period  of  one  year  commencing  on  November  24,  1941 — 

_  Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  24,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  60. 

G.  A.  STONE, 

Commissioner. 
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ORDER  No.  62878 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  &  Toronto 
Railway  Company,  hereinafter  called  the  "Applicant  Company",  under 
Section  334  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger 
Tariff  C.T.C.  No.  464,  on  file  with  the  Board  under  file  No.  34322. 

Wednesday,  the  28th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  the  Applicant  Company's  present  Standard 
Passenger  Tariff  C.T.C.  No.  441  expires  on  November  30,  1942,  and  that  the 
Applicant  Company  desires  to  extend  the  fares  for  a  further  period  of  one 
year — 

It  is  ordered:  That  the  Applicant  Company's  said  Standard  Passenger  Tariff 
C.T.C.  No.  464,  effective  December  1,  1942,  on  file  with  the  Board  under  file 
No.  34322,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  reference  to 
this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  The 
Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62879 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/or  goods  between  Flin  Flon,  in  the 
Province  of  Manitoba,  and  Island  Falls,  South  End,  and  Halfway  Island, 
in  the  Province  of  Saskatchewan. 

File  No.  42007.19.1 

Wednesday,  the  28th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61332,  dated  11th  October,  1941,  Licence 
Number  C.T.C.  (A.T.)  66  was  issued  to  the  Applicant  for  the  period  of  one  year 
from  November  21,  1941 — 

It  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the  period  of 
one  year  commencing  on  November  21,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  66. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62880 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and /or  goods  by  air  between  Winnipeg  and/ or  Lac 
du  Bonnet,  Berens  River,  Norway  House,  Gods  Lake,  in  the  Province  of 
Manitoba;  Sachigo,  in  the  Province  of  Ontario;  Island  Lake,  in  the  Prov- 
ince of  Manitoba;  Sandy  Lake,  Northwind  Lake;  Favourable  Lake,  Deer 
Lake,  in  the  Province  of  Ontario;  and  Little  Grand  Rapids,  in  the  Province 
of  Manitoba.  File  No.  42007.19.6 

Wednesday,  the  28th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61334,  dated  October  11,  1941,  >a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  58  for 
the  period  of  one  year  commencing  on  November  1,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  1,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  58. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62887 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Raihvays  Com- 
pany and  certain  shippers  covering  the  transportation  of  lumber  and 
forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Tuesday,  the  27th  day  of  October,  A.D.  1942. 

G..  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Hales  H.  Ross  &  Sons,  Ltd.,  and  The  Imperial  Lumber  Company, 
Limited,  of  Edmonton,  Alberta,  have  made  application  under  subsection  (6)  of 
Section  35  of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  their 
business  will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed 
for  the  transport  of  their  lumber  and  forest  products,  and  have  expressed  their 
willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the  said 
Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  Hales  H.  Ross  &  Sons,  Ltd.,  from  Antross,  Barrhead, 
Rimbey  and  Wolf  Creek,  Alberta;  and  for  The  Imperial  Lumber  Company, 
Limited;  from  Flatbush  and  Rimbey,  Alberta,  to  the  stations  referred  to  in 
paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and 
conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints 
the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid 
are  to  come  into  operation. 

G.  A.  STONE, 

Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62781.  Oct.  7 — Extending  time  within  which  the  flashing  light  signals  and  bell  are  to  be 
installed  at  crossing  east  of  the  highway  at  Longueuil,  Que.  (Order  62649, 
Aug.  27/42.) 

62784.  Oct.    1 — Authorizing  the  CPU.  to  construct  extension  to  branch  line  to  serve  the 

Canadian  Sugar  Factories  Ltd.  at  mileage  77-82  Taber  Subd. 

62785.  Oct.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

62786.  Oct.    1 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  at  Therien, 

Alta.  (C.N.Rys.) 

62787.  Oct.    1 — Declaring  C.P.R.  crossing  east  of  Hamiota  Station,  Man.  protected  to  Board's 

satisfaction. 

62788.  Oct.   3 — Approving  agreed  charges  on  lumber  and  forest  products  between  stations 

in  Western  Canada  as  specified,  for  D.  R.  Fraser  &  Co.  Ltd.  from  Breton, 

etc 

62789.  Oct.  1— Declaring  P.M.Ry.  crossing  west  of  Harrow,  M.P.19,  St.  Thomas  &  Walker- 

ville  Subd.  protected  to  Board's  satisfaction. 

62790.  Oct.   2 — Re  Railway  Act  and  free  passage  over  the  Thousand  Islands  Bridge. 

62791.  Oct.   2 — Authorizing  the  Dept.  of  Roads  for  Ontario  to  construct  Highway  No.  60 

across  the  tracks  of  the  C.N.Rys.  at  easterly  limits  of  Barry's  Bay,  Ont. 

62792.  Oct.   2 — Declaring  C.N.Rys.  crossing  of  Main  Street,  Richmond,  Que.  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

62793.  Oct.   3 — Declaring  C.N.Rys.  crossing  west  of  Quadra  Station,  Man.  protected  to 

Board's  satisfaction. 

62794.  Oct.   3 — Declaring  C.P.R.  crossing  of  Petite  Cote  Highway  (La  Tortue-Hemmingford 

Highway)  Delson,  Que.  protected  to  Board's  satisfaction. 

62795.  Oct.  5 — Approving  installation  of  unloading  standard,  pipe  lines,  etc.  of  Canadian 

Oil  Cos.  Ltd.,  at  Belleville  South,  Ont.  (C.N.Rys.). 

62796.  Oct.   2 — Dismissing  application  of  M.  Lalonde,  M.P.,  re  train  service  of  CP .R.  from 

Montreal  to  Mont  Laurier,  Que. 

62797.  Oct.  7 — Declaring  C.P.R.  crossing  of  Evans  Avenue,  1£  miles  west  of  Obico,  Ont., 

protected  to  Board's  satisfaction. 

62798.  Oct.   7 — Declaring  C.P.R.  crossing  of  Trans-Canada  Highway  No.  1  at  mileage  35-1 

Lac  du  Bonnet  Subd'n,  Man.,  protected  to  Board's  satisfaction. 

62799.  Oct.  8 — Approving  and  authorizing  less  than  standard  clearances  at  Northern  Alta. 

Rys.  loading  platform  serving  Hales  H.  Ross  &  Sons,  near  Grande  Prairie, 
Alta. 

62800.  Oct.   8 — Authorizing  issuing  of  Licence  to  Dominion  Skyways  Ltd.,  in  renewal  of 

Licence  CT.C  (AT.)  61. 

62801.  Oct.   8 — Approving  by-law  No.  294  of  City  of  Drummondville,  Que.,  ye  sounding  of 

engine  whistles  or  bells  within  city  limits. 

62802.  Oct.   8 — Approving  Appendix  "A"  to  agreement  between  Bell  Telephone  Co.,  and 

Omer  Lacoste,  Prop,  of  Le  Telephone  du  Nord. 

62803.  Oct.  9 — Authorizing  C.P.R.  to  construct  spur  to  serve  Dept.  of  National  Defence 

at  mileage  112-2  Gait  Subd'n,  Ont. 

62804.  Oct.   8 — Authorizing  issuing  of  Licence  to  Trans-Canada  Air  Lines  in  renewal  of 

Licence  CT.C  (AT.)  56. 

62805.  Oct,  14— Approving  revised  sheets  of  B.C.  Telephone  Co's  Tariff  CT.C  No.  25  as 

listed  in  filing  advice  No.  134. 

62806.  Oct.  14 — Approving  use  by  express  companies  of  United  States  Govt.  Bill  of  Lading. 

62807.  Oct.  13 — Authorizing  Agreed   Charges  as   approved  by   Order  No.  59787,  dated 

Oct.  18,  1940,  for  the  transport  of -lumber  and  forest  products  for  the  Brule 
Lumber  Co.,  Brule,  Alta. 

62808.  Oct.  14 — Rescinding  Orders  41175  and  41552  relieving  C.P.R.  from  maintaining 

fences,  gates  and  cattle  guards  on  certain  portions  of  its  Rosemary  Subd'n, 
Alta. 

62809.  Oct.  14 — Authorizing  R.M.  of  Brokenhead  to  construct  highway  crossing  over  C.P.R. 

east  of  Sec.  15-12-8  EPM,  Man. 

62810.  Oct.  14 — Relieving  C.N.Rys.  from  maintaining  fences  between  mileage  122-35  and 

122-85  Viking  Subd'n  of  G.T.P.Ry.,  Edmonton,  Alta. 

62811.  Oct.  15— Amending  Order  62700,  Sept.  10/42  re  C.N.Rys.  spur  across  certain  streets 

in  Edmonton,  Alta. 

62812.  Oct.  16 — Authorizing  C.P.R.  and  C.N.Rys.  to  operate  their  trains  through  inter- 

locking plant  at  Essa  North.  Ont. 

62813.  Oct.  16 — Authorizing  C.P.R.  and  C.N.Rys.  to  operate  their  trains  through  inter- 

locking point  at  South  Essa,  Ont. 

62814.  Oct.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  C.N.Rys.  under  Sec.  3. 
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62815.  Oct.  15  I  Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

62816.  Oct.  14  j  supplements  filed  by  Temiscouata  Ry.  under  Sec.  9. 

62817.  Oct.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  Dom.  Atlantic  Ry.  under  Sec.  9. 

62818.  Oct.  16— Authorizing  Sask.  Dept.  of  Highways  &  Transp.  to  construct  highway  cross- 

ing over  C.P.R.  near  Belle  Plaine,  Sask. 

62819.  Oct.  ,15— Declaring  C.P.R.  crossing  at  mileage  30-72  Crowsnest  Subd'n,  at  Maeleod, 

Alta.,  protected  to  Board's  satisfaction. 

62820.  Oct.  15— Approving  installation  of  unloading  rack,  etc.,  of  Canadian  Oil  Cos.  Ltd., 

at  Smoky  Lake,  Alta.  (C.N.Rys.). 

62821.  Oct.  il4 — Authorizing  C.N.Rys.  to  shorten  automatic  flagman  signal  circuits  at  7th, 

8th  and  Dewdney  Avenues,  Regina,  Sask. 

62822.  Oct.  15 — Directing  that  beginning  not  later  than  Dec.  1  each  year  the  mixed  train 

service  of  C.N.Rys.  between  Elmira  and  Souris,  P.E.I.,  be  operated  on  four 
days  of  each  week. 

62823.  Oct.  15 — Declaring  C.P.R.  crossing,  first  east  of  Secretan  Station,  Sask.,  protected  to 

Board's  satisfaction. 

62824.  Oct.  15— Declaring  C.P.R.  crossing,  third  north  of  Weyburn  Station,  Sask.,  protected 

to  Board's  satisfaction. 

62825.  Oct.  17 — Authorizing  Comm'r  G.  A.  Stone  to  sign  regulations,  etc.,  in  absence  of 

Chief  Comm'r,  Ass't  Chief  Comm'r  and  Deputy  Chief  Comm'r,  during  week 
commencing  Oct.  19,  1942. 

62826.  Oct.  15 — Authorizing  issuing  of  Licence  to  Yukon  Southern  Air  Transport  Ltd.,  in 

renewal  of  Licence  C.T.C.  No.  (A.T.)  67. 

62827.  Oct.  15 — Authorizing  issuing  of  Licence  to  Yukon  Southern  Air  Transport  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  68. 

62828.  Oct.  151  Authorizing  issuing  of  Licence  to  Yukon  Southern  Air  Transport  Ltd.,  in 

62829.  Oct.  15  ^renewal  of  Licences  Nos.  C.T.C.  (A.T.)  69,  70  and  71. 
63830.    Oct.  15  j 

62831.  Oct.  16 — Declaring  C.P.R.  crossing  immediately  west  of  Finch  Station,  Out.,  pro- 

tected to  Board's  satisfaction. 

62832.  Oct.  16. — Declaring  C.P.R.  crossing  2-32  miles  west  of  London,  Out.  (O'Brien's 

crossing),  protected  to  Board's  satisfaction. 

62833.  Oct.  15 — Authorizing  C.N.Rys.  to  construct  spur  to  serve  Safeway  Stores  Ltd.  and 

T.  M.  Ball  Lumber  Co.,  at  Melfort,  Sask. 

62834.  Oct.  16 — Approving  installation  of  additional  storage  tank,  etc.,  of  Shell  Oil  Ltd.  of 

B.C.,  at  Kamloops,  B.C. 

62835.  Oct.  16 — Directing  that  cost  of  construction  and  maintenance  of  crossing  over  C.P.R. 

at  Oakenwald  Ave.,  Fort  Gany  Mun.,  Man.  be  borne  and  paid  by  Mani- 
toba Dept.  of  Public  Works. 

62836.  Oct.  19 — Approving  and  authorizing  less  than  standard  clearances  at  crane  beams 

over  C.P.R.  spur  serving  B.C.  Sugar  Refining  Co.,  Ltd.,  at  Vancouver,  B.C. 

62837.  Oct.  19 — Authorizing  C.P.R.  to  construct  spur  to  serve  Central  Alberta  Dairy  Pool, 

.  at  Alix,  Alta. 

62838.  Oct.  19 — Authorizing  C.N.Rys.  to  construct  relocated  track  serving  Moore's  Taxi  Ltd. 

across  lane  north  of  Block  1,  Plan  208,  Winnipeg,  Man. 

62839.  Oct.  19 — Approving  location  of  C.N.Rys.  special  station  to  be  erected  at  Shilo  Camp,. 

Man. 

62840.  Oct.  17 — Authorizing  Sask.  Dept.  of  Highways  and  Transp.  to  construct  diversion  of 

Highway  No.  1  along  south  side  of  C.P.R.  at  Waldeck,  Sask. 

62841.  Oct.  21— Authorizing  C.N.Rys.  to  amend  tariff  C.T.C.  No.  E-3861  to  correct  an 

error. 

62842.  Oct.  17 — Authorizing  issuing  of  Licence  to  Arrow  Airways  Ltd.,  in  renewal  of  Licence 

No.  C.T.C.  (A.T.)  53. 

62843.  Oct.  20 — Declaring  C.P.R.  crossing  of  Franktown  Road  south  of  station  at  Carleton 

Place,  Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  10  miles 
an  hour  to  be  maintained  at  all  points  where  Franktown  Road  crosses  C.P.R. 
at  Carleton  Place. 

62844.  Oct.  20' — Declaring  C.P.R.  crossing  of  Frontenac  Street,  Megantic,  Que.,  protected  to 

Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be  maintained 
and  all  switching  movements  flagged  over  crossing. 

62845.  Oct.  19— Declaring  C.N.Rys.  crossing  of  Viau  Street,  Montreal,  Que.,  protected  to 

Board's  satisfaction;  speed  limitation  of  10  miles  to  be  maintained. 

62846.  Oct.  19 — Declaring  C.P.R.  crossing,  first  west  of  St.  Cuthbert  Station,  Que.,  protected 

•to  Board's  satisfaction. 

62847.  Oct.  19 — Authorizing  Comox  Logging  and  Ry.  Co.,  to  construct  its  tracks  across 

tracks  of  Esquimalt  &  Nanaimo  Ry.  at  mileage  58-6  Victoria  Subd'n,  B.C. 

62848.  Oct.  20— Fixing  of  agreed  charges  approved  by  Order  No.  59787,  dated  Oct.  18/40 

for  the  transport  of  lumber  and  forest  products  for  Nick  Naboznak  from 
Hudson  Bay  Jet.,  Sask. 
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62849.  Oct.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.N.Rys.  under  Sec.  3. 

62850.  Oct.  21 — Approving  and  authorizing  clearances  at  mast  of  derrick  and  hoist  house 

located  on  Government  Pier  in  Pietou  Harbour,  N.S.  (C.N.Rys.). 

62851.  Oct.  20 — Authorizing  issuing  of  Licence  to  Starratt  Airways  &  Transp.  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  54. 

62852.  Oct.  21 — Declaring  C.N.Rys.  crossing  of  King  Street,  Sorel,  Que.,  protected  to  Board's 

satisfaction. 

62853.  Oct.  21 — Declaring  C.N.Rys.  crossing  382  feet  east  of  Yamaska  Station,  Que.,  pro- 

tected to  Board's  satisfaction. 

62854.  Oct.  24— Authorizing  Express  Traffic  Ass'n  to  amend  Tariff  C.T.C.  748  on  short 

notice — Cartage  service  at  Colfax,  Sask. 

62855.  Oct.  21 — Authorizing  C.P.R.  to  construct  spur  to  serve  Defence  Industries  Ltd.  in 

Parish  of  St.  Laurent,  Co.  Jacques  Cartier,  Que. 

62856.  Oct.  21 — Authorizing  C.N.Rys.  to  reconstruct  bridge  over  Ste.  Anne  River  at  mileage 

41-3  Montmagny  Subd'n,  Que. 

62857.  Oct.  21 — Authorizing  C.N.Rys.  to  reconstruct  highway  undercrossing  at  mileage  76-9 

Athabaska  Subd'n,  Alta. 

62858.  Oct.  21 — Authorizing  C.N.Rys.  to  construct  additional  track  across  public  road  in 

Range  3,  Mun.  Ste.  Rosalie,  Que. 

62859.  Oct.  24 — Authorizing  Comm'r  G.  A.  Stone  to  sign  regulations,  Orders,  etc.,  during 

absence  of  Chief,  Ass't  Chief  and  Deputy  Chief  Comm'rs  on  Oct.  27  and 
28/42. 

62860.  Oct.  23 — Authorizing  C.P.R.  to  connect  its  line  with  and  operate  over  C.N.Rys' 

line  in  Lot  10,  Tp.  Neebing,  Fort  William,  Ont.,  and  authorizing  C.P.R.  and 
dN.Rys.  to  operate  jointly  over  spur  serving  Canadian  Car  &  Foundry  Co. 

62861.  Oct.  22 — Authorizing  Quebec  Dept.  of  Roads  to  construct  highway  crossing  over 

C.N.Rys.  at  Fifth  Avenue,  Town  of  St.  Pierre,  Que. 

62862.  Oct.  22 — Authorizing  C.P.R.  to  construct  two  spurs  to  serve  Hull  Iron  &  Steel 

Foundries  Limited,  at  Hull,  P.Q. 

62863.  Oct.  24 — Approving  installation  of  two  additional  storage  tanks,  etc.,  of  Imperial  Oil 

-  Ltd.,  at  Tisdale,  Sask.  (C.N.Rys.). 

62864.  Oct.  17 — Authorizing  Ontario  Dept.  of  Highways  to  construct  highway  crossing,  in 

lieu  of  existing  farm  crossing,  over  C.P.R.  at  mileage  29-5,  Goderich  Subd'n, 
Ont. 

62865.  Oct.  24 — Authorizing  B.C.  Dept.  Public  Works  to  construct  highway  crossing  over 

Nelson  &  Fort  Sheppard  Ry.  near  Salmo,  B.C. 

62866.  Oct.  26 — Declaring  Vancouver  &  Lulu  Island  Ry.  (B.C.E.)  crossing  known  as  Brans- 

combe  Crossing,  B.C.,  protected  to  Board's  satisfaction. 

62867.  Oct.  27 — Declaring  Vancouver  &  Lulu  Island  Ry.  (B.C.E.)  crossing  of  Fraser  Street, 

Vancouver,  B.C.,  protected  to  Board's  satisfaction. 

62868.  Oct.  27— Amending  Order  55863,  May  4,  1938,  re  protection  at  C.N.Rys.  crossing  at 

Debert,  N.S. 

62869.  Oct.  27— Authorizing  C.P.R.  to  construct  spur  to  serve  W.  A.  Bechtel  Co.,  H.  C. 

Price  Co.,  and  W.  E.  Callahan,  at  Edmonton,  Alta. 

62870.  Oct.  28 — Authorizing  issuing  of  Licence  to  Canadian  Airways  Ltd.,  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  60. 

62871.  Oct.  27 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.N.Rys.  under  Sec.  3. 

62872.  Oct.  27 — Authorizing  C.N.Rys.  to  remove  station  shelter  at  Seagram,  Ont. 

62873.  Oct.  27 — Approving  plans  of  pedestrian  subway  constructed  under  C.N.Rys.  at  Pointe 

St.  Charles  Yard,  Montreal.  Que. 

62874.  Oct.  27— Authorizing  N.Y.C.R.R.  (Michigan  Central)   to  make  changes  to  inter- 

locking plant  at  crossing  of  London  &  Port  Stanley  Ry.  at  St.  Thomas,  Ont. 

62875.  Oct.  27 — Approving  and  authorizing  clearances  at  C.P.R.  siding  serving  Industrial 

Timber  Mills  at  Youbou,  B.C. 

62876.  Oct.  27 — Authorizing  C.N.Rvs.  to  use  and  operate  timber  trestle  at  mileage  53-4, 

Sorel  Subd'n,  Que. 

62877.  Oct.  28 — Declaring  C.P.R.  crossing  of  Old  Dawson  Road,  east  of  station  at  Kaminis- 

tiquia,  Ont.,  protected  to  Board's  satisfaction. 

62878.  Oct.  28 — Approving  Niagara,  St.  Catharines  &  Toronto  Ry.  Go's  Standard  Passenger 

Tariff  C.T.C.  No.  464. 

62879.  Oct.  28  { Authorizing  issuing  of  Licences  to  Wings  Limited  in  renewal  of  Licence 

62880.  Oct.  28  j  Nos.  C.T.C.  (A.T.)  66  and  (A.T.)  58. 

62881.  Oct.  28— Declaring  C.P.R.  crossing  at  mileage  4-9  Red  Deer  Subd'n,  Alta.,  pro- 

tected to  Board's  satisfaction. 

62882.  Oct.  28— Rescinding  Order  58864,  Mar.  18/40,  authorizing  B.C.  Dept.  Public  Works 

to  construct  subway  under  C.P.R.  three  miles  west  of  Revelstoke,  B.C. 

62883.  Oct.  29 — Declaring  Quebec  Central  Ry.  crossing,  first  south  of  Ste.  Marie  Station, 

Que.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour 
on  Sundays  to  be  maintained. 
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62884.  Oct.  28 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  Sydney  &  Louisburg  Ry.  under  Sec.  9. 

62885.  Oct.  31 — Authorizing  the  C.N.Rys.  to  construct  a  siding  across  Fabrique  St.,  St. 

Felicien,  Que. 

62886.  Oct.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Assn.  under  Section  3. 

62887.  Oct.  27 — Approving  Agreed  Charges  for  transportation  of  lumber  and  forest  products 

between  stations  in  Western  Canada,  for  Hales  H.  Ross  &  Sons,  Ltd.; 
and  for  The  Imperial  Lumber  Co'y  Ltd.,  etc.    (Order  No.  59787,  Oct.  19/40.) 

62888.  Oct.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  3. 

62889.  Oct.  30 — Authorizing  the  C.N.Rys.  to  construct  a  crossing  of  the  Government  Road 

Allowance  between  Sees.  24  and  25— 60&25  W4M,  mile  41-58  Athabasca 
Sub. 

62890.  Oct.  31 — Declaring  C.N.Rys.  crossing  of  Provincial  Highway  No.  8  east  of  Stamford, 

Ont.  protected  to  Board's  satisfaction. 

62891.  Oct.  31 — Authorizing  the  C.N.Rys.  to  construct  and  maintain  a  crossing  over  105th 

Avenue,  Edmonton,  Alta. 

62892.  Nov.  2 — Authorizing  the  City  of  Edmonton,  Alta.  to  construct  a  level  highway 

crossing  over  the  C.N.Rys'  tracks  at  125th  Avenue. 

62893.  Oct.  30 — Authorizing  the  C.N.Rys.  to  construct  additional  trackage  between  Lot 

10 — 6 —  east  of  Hurontario  St.,  Toronto,  Ont. 

62894.  Oct.  31 — Authorizing  the  C.P.R.  to  construct  a  wye  track  at  grade  across  three 

streets  in  the  Village  of  Lafoelle,  Que. 

62895.  Oct.  31 — Authorizing  the  Monarch  Coal  Company  to  construct  four  mining  entries 

under  the  tracks  of  the  C.P.R.  at  Drumheller,  Alta. 
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Application  of  N.  F.  Judah,  Edmonton,  Alta.,  on  behalf  of  Canadian  Bedding 


Company,  Limited,  in  re  rate  on  a  carload  shipment  of  rags,  from 
Rochester,  N.Y.,  to  Edmonton,  on  June  19,  1940. 


By  the  Board: 

On  April  9th,  1942,  Mr.  N.  F.  Judah,  of  Edmonton,  Alta.,  on  behalf  of 
Canadian  Bedding  Company,  Limited,  made  application  for  an  Order  of  the 
Board  directing  the  Canadian  National  Railways  to  apply  the  lOth-class  rate 
of  50  cents  per  100  pounds,  published  from  Northgate  to  Edmonton,  in  making 
up  a  combination  rate  with  respect  to  a  carload  shipment  of  rags  originating  at 
Rochester,  N.Y.,  on  June  19th,  1940.  His  application  set  out  the  grounds  upon 
which  it  was  based.  The  Canadian  National  Railways  filed  their  answer  under 
date  of  June  6th,  to  which  the  applicant  made  reply  on  June  26th.  Thereafter, 
the  matter  was  the  subject  of  careful  study  by  the  Board's  Traffic  Department, 
and  copy  of  a  memorandum  with  respect  thereto,  prepared  by  Assistant  Director 
of  Traffic  Kirk,  dated  July  13th,  1942,  was  forwarded  to  applicant  and  the  rail- 
way company  on  July  21st,  with  request  that  they  submit  any  desired  comments 
thereon,  which  would  be  given  consideration  prior  to  the  Board  making  its 
ruling;  it  being  expressly  stated  that  Mr.  Kirk's  memorandum  must  not  be  taken 
as  an  expression  of  the  view  of  the  Board.  The  memorandum  in  question  is 
quoted  below: — ■ 

"  The  complaint  is  that  on  a  carload  of  machine-pressed  bales  of  rags, 
shipped  from  Rochester,  N.Y.,  to  Edmonton,  Alta.,  on  June  19th,  1940,  charges 
were  assessed  on  the  basis  of  the  combination  to  and  from  Northgate,  N.D./Sask., 
totalling  $1.25  per  100  pounds.  The  factors  of  this  combination  were  66  cents  to 
Northgate  and  59  cents  beyond.  It  is  to  the  59  cent  factor  that  the  complaint  is 
directed  in  that  it  is  the  7th-class  proportional  rate  published  in  Canadian 
National  Railways  Tariff,  C.T.C.  No.  W-1355,  which  tariff  states  it  is  ■  applicable 
only  on  traffic  originating  at,  or  destined  to,  points  in  the  United  States  \  whereas 
the  complainant,  in  effect,  contends  that  the  lOth-class  rate  of  50  cents, 
authorized  by  Item  1620  of  C.N.R.  Tariff,  C.T.C.  No.  W-1550,  should  apply. 
The  complainant  gives  reference  to  tariffs  by  C.T.C.  numbers  wj^ei^'j^TIJp^ 
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altogether  correct. 
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The  shipment  moved  via  various  lines  in  the  United  States  through 
Milwaukee,  thence  CM.  St.  P.  &  P.-G.N.-Noyes-Midland  Railway  of  Manitoba- 
Winnipeg-C.N.R.,  but  was  charged  the  combination  of  rates  on  Northgate.  No 
evidence  has  been  submitted  as  to  whether  the  route  of  movement  was  specified 
by  the  shipper. 

The  answer  of  the  Canadian  National  Railways,  as  contained  in  Mr.  Rand's 
letter  of  June  6th,  1942,  may  be  briefly  stated  to  be: — 

1.  That  the  published  through  rate  was  $1.82,  based  on  the  Sweetgrass, 

Mont.,  combination. 

2.  That  this  through  rate  is  modified  to  the  aggregate  of  intermediate  rates 

as  provided  in  Item  15-A  of  Curlett's  Tariff,  C.T.C.  No.  A-383,  based 
on  the  prevailing  combination  on  Northgate. 

3.  That  the  aggregate  of  intermediates  rule  requires  that  each  factor  of  the 

aggregate  must  be  contained  in  tariffs  that  are  on  file  with  the  Inter- 
state Commerce  Commission. 

4.  That  Canadian  National  Tariff,  C.T.C.  No.  W-1355,  was  on  file  with 

that  Commission. 

5.  That  the  tariff  authorizing  the  lOth-class  rate  was  not  on  file  with  the 

Interstate  Commerce  Commission  and  cannot  be  applied  as  one  of  the 
factors  to  arrive  at  the  aggregate  of  intermediates. 

6.  That  if  the  aggregate  provisions  referred  to  are  concluded  to  be  inapplic- 

able the  rate  would  necessarily  be  constructed  upon  the  aggregate  of 
intermediates  applicable  over  the  route  the  goods  were  carried. 

The  matter  at  issue  is  essentially  one  of  tariff  interpretation.  Owing  to  the 
complicated  method  of  tariff  publication  the  proper  interpretation  is  somewhat 
difficult. 

The  primary  point  for  consideration  is  whether  a  through  rate  is  applicable. 
The  Board  has  consistently  held  that  a  joint  rate  in  force  is  the  only  legal  rate 
even  though  the  charging  of  a  joint  rate  in  excess  of  the  sum  of  the  locals  is 
prima  facie  unreasonable  and  discriminatory  (10  C.R.C.,  343) ;  that  its  juris- 
diction goes  only  as  far  as  directing  a  reduction  for  the  future  (22  C.R.C.,  414) ; 
that  it  has  no  power  to  direct  a  refund,  being  limited  to  declaring  what  was  the 
legal  rate  and  to  what  is  a  reasonable  rate  for  the  future  (27  C.R.C.,  458) ; 
that  it  has  no  power  to  change  the  provisions  of  a  tariff  as  to  past  transactions 
(39  C.R.C.,  143,  and  40  C.R.C.,  272);  that  the  only  rates  the  company  may 
charge  are  those  published  in  their  lawfully  filed  tariffs  (41  C.R.C.,  259). 

Description  of  Tariff  Provisions 

Trans-Continental  Freight  Bureau  Tariff  40-G,  C.T.C.  No.  713,  described 
as  '  North  Coast  Territorial  Directory  published  by  Agent  Kipp,  in  so  far  as 
It  concerns  Edmonton  makes  Note  222  applicable  under  the  heading  of  Column 
*  D  '  in  the  1  Rates  Applicable  \  Column  '  D  '  is  subject  to  Item  1,  which  pro- 
vided that  Tariff  38-F  (Kipp's  C.T.C.  No.  714)  is  the  applicable  tariff  to  which 
the  provisions  of  Note  222  apply,  and  Item  2-G  describes  Tariff  38-F  by  the 
various  I.C.C.  numbers  of  Issuing  Agents,  1  where  it  appears  in  the  Directory ', 
and  includes  1  supplements  thereto  or  successive  issues  thereof  \ 

Note  222  provides:  '  through  rates  from  or  to  points  opposite  which  reference 
to  this  note  is  shown  in  the  "  rates  applicable  "  column  ...  are  made  by 
adding  to  the  rates  applicable  from  or  to  Sweetgrass,  Mont.,  the  arbitraries  shown 
below  \ 
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Tariff  40-G  provides  that  rates  arrived  at  by  the  above-described  method 
apply  via  the  following  gateway  routings: — 


Gateway 

via  ihuui&b 

Armstrong  or  Port  Arthur — C.N.R. 

12D 

G  N  -Noves-M  R  of  M  -Winnioee-C  N  R 

12E 

G.N.-Northgate-C.N.R. 

12H 

N.P.-Pembina-M.R.  of  M.-Winnipeg-C.N.R. 

12P 

D.W.  &  P.-Fort  Frances-C.N.R. 

12S 

Soo  Line-Noyes-C.P.-Paddington-C.N.R. 

14 

Fort  William-C.P.R. 

14A 

Soo  Line-Noyes-C.P.R. 

(The  shipment  involved  in  this  complaint  moved  via  Gateway  12D  and  the 
rates  assessed  were  based  on  combinations  via  Gateway  12E.) 

It  seems  quite  clear  that  the  arbitraries  provided  in  Note  222  of  Tariff  40-G 
were  for  application  only  to  rates  applying  to  Sweetgrass  contained  in  Tariff 
No.  38-F  (Kipp's  C.T.C.  No.  714),  and  that  rates  to  Sweetgrass  plus  arbitraries 
in  Note  222  would  apply  only  via  the  routes  above  stated.  Tariff  40-G  makes 
no  provision  for  the  application  of  a  lower  aggregate  of  intermediates. 

Tariff  No.  38-F  published  until  May  13th,  1940,  class  rates  from  Rochester, 
N.Y.,  to  Sweetgrass  in  Section  1  of  that  tariff,  and  supplement  2  thereto  pro- 
vided that:  'Through  rates  constructed  on  the  basis  authorized  in  Section  2  of 
this  tariff  apply  when  resulting  in  lower  charge  than  the  rates  published  in  this 
section  (Section  1)  of  this  tariff  .  .  .'.  Section  2  of  the  tariff  contains  only 
the  rule  authorizing  the  aggregate  of  intermediate  rates  in  terms  substantially 
the  same  as  quoted  by  Mr.  Rand  in  his  letter  of  June  6th,  1942.  As  the  only 
rates  in  Section  1,  applicable  to  this  matter,  were  to  Sweetgrass,  Mont.,  it  would 
appear  that  the  provisions  of  Section  2  govern,  as  therein  stated,  only  1  the 
through  rates  published  in  this  tariff ',  consequently  said  tariff  is  capable  of  the 
interpretation  that  the  alternative  application  applied  only  to  the  rates  to 
Sweetgrass. 

On  May  13th,  1940,  in  Sup.  28  to  Tariff  No.  38-F  (Sup.  26  to  C.T.C. 
No.  714),  the  rates  to  Sweetgrass,  Mont.,  were  cancelled,  and  reference  was 
made  therein  that  future  rates  would  be  found  in  Curlett's  Tariff  No.  107-B 
(C.T.C.  No.  A-383).  Supplement  No.  37  to  Curlett's  tariff  stated:  'This 
tariff,  as  amended,  cancels  class  rates  between  Eastern  stations  .  .  .  and 
stations  in  Montana  .  .  .  shown  herein  published  in  T.C.F.B.  Tariff 
No.  38-F    ...    to  the  extent  shown  in  Supplement  No.  28  thereto.' 

I  do  not  think  it  can  be  seriously  contended  that  the  removal  of  rates  to 
Sweetgrass  from  Kipp's  Tariff  No.  38-F  to  Curlett's  107-B  constitutes  the  latter 
tariff  as  a  '  successive  issue  '  of  Tariff  38-F  under  the  provisions  of  Item  2  of 
that  tariff,  particularly  as  Item  1  of  the  tariff  was  not  simultaneously  amended 
to  designate  Curlett's  Tariff  107-B  as  the  publication  to  which  arbitraries  in 
Note  222  of  Tariff  40-G  would  be  added.  Curlett's  Tariff  was  only  tied  to  Note 
222  in  Tariff  40-H  (cancels  40-G)  in  Supplement  51  to  that  tariff  (C.T.C.  749— 
L.  E.  ~Kipp)  on  July  1st,  1942. 

It,  therefore,  follows,  in  my  opinion,  that,  at  the  time  this  shipment  moved, 
there  were  no  rates  in  tariff  38-F  to  which  the  arbitraries  in  Note  222  of  tariff 
40-G  could  be  added,  and,  in  consequence,  no  through  rate  was  applicable. 

The  position  with  respect  to  the  Agg.  rule  in  Curlett's  107-B  is  the  same 
as  has  been  referred  to  previously  herein  concerning  Kipp's  38-F,  therefore,  if 
that  was  a  proper  conclusion,  it  is  apparent  that  Mr.  Rand's  reference  thereto 
is  incorrect. 

Legal  Rate  to  Apply  to  Shipment 

It  being  my  opinion  that  no  through  rate  was  in  effect  at  the  time  the 
shipment  moved,  it  would  seem  that  the  charges  should  properly  be  assessed 
upon  the  lowest  combination  of  legal  rates  via  the  route  of  movement,  viz., 
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via  Noyes,  Minn.  It  may  well  be  that  a  lower  combination  exists  via  North- 
gate,  but,  if  so,  and  misrouting  is  alleged,  it  would  seem  clear  that  a  complaint 
on  that  score  must  be  directed  to  the  originating  carrier,  as  misrouting  cannot 
be  claimed  against  the  Canadian  line — it  merely  terminated  the  traffic  and  had 
no  control  over  the  initial  or  intermediate  haul. 

The  lowest  combination  of  legal  tolls  I  can  find  is  on  Minneapolis-St.  Paul, 
as  follows  :~ 


Rochester  to  Minneapolis   45    Class  22-5,  Item  5950  Curlett  C.T.C. 

A-424  in  Curlett's  C.T.C.  A-383. 
Minneapolis  to  Edmonton   Ill    7th  Class  Flynn's  C.T.C.  119. 

Total    156 


The  Minneapolis  to  Edmonton  rate  of  111  in  Flynn's  C.T.C.  No.  119  is  also 
the  published  through  rate  in  that  tariff  from  Noyes  to  Edmonton,  but  the  rate 
from  Rochester  to  Noyes  being  higher  than  to  Minneapolis,  the  combination 
on  Noyes  exceeds  that  on  Minneapolis. 

Item  55  of  Flynn's  Tariff,  C.T.C.  No.  119,  provides  that  the  aggregate  of 
intermediates  applies  when  lower  than  the  through  rate,  provided  the  1  inter- 
mediates '  are  on  file  with  the  Interstate  Commerce  Commission.  This  shipment 
moved  via  Noyes-Midland  Railway  of  Manitoba-Winnipeg-C.N.R.,  which  is 
one  of  the  routes  over  which  the  through  rate  in  Flynn's  tariff  applies.  There 
are  no  separately  published  rates  constituting  a  lower  aggregate  on  file  with 
the  Interstate  Commerce  Commission. 

A  combination  can  be  made  up  as  follows: — 


Rochester  to  Noyes   57  Class  20,  Curlett  C.T.C.  A.  383. 

Noyes  to  Winnipeg    18  7th-Class  Midland  C.T.C.  94 

Winnipeg  to  Edmonton   48  lOth-Class  C.N.R.  C.T.C.  W.  542. 

Total    123 


This  combination,  however,  conflicts  with  the  through  rate  published  from 
Noyes  to  Edmonton  in  Flynn's  C.T.C.  119,  and  the  factor  Winnipeg  to 
Edmonton  is  not  on  file  with  the  I.C.C. 

As  the  Board  has  consistently  held  that  a  through  joint  rate  in  force  is  the 
only  legal  rate  (10  C.R.C.,  343),  the  situation  is  on  all  fours  with  the  Board's 
Judgment  in  the  1  application  of  General  Traffic  Service  Company,  Chicago 
6  J.O.R.  &  R.  482,  wherein  the  Board  stated: — 

'  The  route  from  Winnipeg  to  St.  Paul  is  continuous.  A  joint  tariff 
of  85  cents  has  been  filed;  such  filing  is  in  compliance  with  the  statute. 
It  is  in  effect  contended  that  the  route  can  be  made  discontinuous  and 
a  combination  of  rates  substituted  for  the  through  rate  filed.  This  is 
not  permitted  by  the  statute,  and  the  Board,  therefore,  has  no  authority 
to  sanction  the  adjustment  asked  for.' 

Consequently,  in  my  opinion,  the  legal  toll  to  apply  is  the  Minneapolis  com- 
bination unless  it  can  be  shown  that  another  lower  legal  combination  exists." 
In  a  letter,  dated  August  5th,  the  applicant  stated: — 

"  After  careful  consideration  of  Mr.  Kirk's  memorandum,  and,  while 
I  do  not  agree  with  several  of  the  points  raised  therein,  it  is  obvious  that 
if  the  matter  of  this  rate  on  rags  is  carried  to  conclusion,  it  will  necessi- 
tate the  presentation  of  a  general  rate  case,  involving  a  very  large 
proportion  of  all  combination  rates  at  present  in  use  between  United 
States  and  the  Western  Canadian  points. 

As  it  would  be  most  unfair  to  ask  my  principals  alone  to  shoulder 
the  expense  of  such  a  case,  I  am  respectfully  asking  the  Board's  permis- 
sion to  withdraw  my  complaint." 

The  railway  advised  that,  as  the  analysis  of  the  tariff  provisions  raised  a 
point  of  importance,  it  would  like  to  refer  it  to  the  lines  in  the  United  States 
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who  were  interested  in  the  controversy,  and  requested  the  Board  to  hold  the 
matter  open  until  it  had  heard  from  them.  On  August  24th,  the  railway  wrote 
the  Board,  stating: — 

"  The  point  of  difference  between  our  submission  and  the  memo- 
randum of  Mr.  Kirk  was  the  narrow  one  as  to  whether  or  not  the  new 
tariff  No.  107-B  (C.T.C.  No.  A-383)  can  be  considered  a  '  successive  ' 
issue  of  Tariff  38-F.  There  is  no  doubt  that  on  the  plain  language  of 
Item  2-G,  Tariff  40-G  does  not  go  beyond  1  supplements  or  successive 
issues  '  of  Tariff  No.  38-F,  and  the  only  suggestion  that  could  be  made 
would  be  that  as  a  practical  matter  the  substituted  tariff  might  be 
treated  as  a  continuation  of  the  cancelled  items.  Subject  to  that,  which 
is  a  matter  lying  with  the  Board,  I  agree  with  the  view  taken  by 
Mr.  Kirk. 

In  view  of  the  foregoing,  I  think  it  would  be  advisable  to  have  a 
ruling  on  the  matter  by  the  Board.  Mr.  Judah,  by  his  letter  of  the 
5th  inst.,  requests  that  his  application  be  withdrawn.  I  do  not  know  that 
we  can  object  very  much  to  that,  but  on  the  other  hand,  as  we  desire  the 
rate  applicable  to  be  declared  by  the  Board,  I  shall  be  obliged  if  the 
Board  will  consider  this  letter  as  an  application  on  our  part  for  such  a 
declaration.  All  of  the  facts  are  now  before  the  Board,  and,  for  the 
purpose  of  the  determination,  they  can  be  considered  as  having  been 
submitted  in  support." 

On  September  9th,  the  railway  submitted  copy  of  a  communication  from 
Mr.  J.  G.  Stubbs,  Chairman  of  the  Trans-Continental  Freight  Bureau,  to  the 
effect  that  that  Bureau  has  been  relieved  from  making  interpretations  of  Trans- 
Continental  Freight  Bureau  tariffs;  consequently,  was  not  in  a  position  to 
express  an  opinion ;  also  a  copy  of  a  letter  from  Agent  W.  S.  Curlett,  Trunk  Line 
Association,  in  which  he  agreed  with  the  opinion  expressed  by  Mr.  Kirk. 
Mr.  Curlett  stated  that  there  is  no  connection  between  the  rates  to  Montana, 
formerly  published  by  Agent  Kipp,  and  those  published  by  him  in  Tariff  No. 
107-B;  that,  when  Montana  points  were  added  to  his  Tariff  107-B,  they  were 
made  in  relation  to  the  rates  published  under  I.C.C.  Docket  17000-2,  and  bore 
no  resemblance  to  the  rates  formerly  published  by  Agent  Kipp. 

Under  date  of  October  16th,  Mr.  Judah  advised  that  he  had  no  further 
submission  to  make  in  connection  with  this  matter. 

Ruling 

The  matter  has  now  been  given  consideration  by  the  Board.  With  regard 
to  the  application  of  the  railway  for  a  declaration  as  to  the  legally  applicable  rate, 
the  Board  finds  that  no  through  rate  was  applicable  at  the  time  this  shipment 
moved  from  Rochester  to  Edmonton.  The  lowest  known  applicable  combination 
of  tolls  by  the  route  of  movement  is  composed  of  two  factors,  one  of  which  is 
from  Rochester  to  Minneapolis  and  the  other  from  Minneapolis  to  Edmonton. 
The  factor  from  Rochester  to  Minneapolis,  while  contained  in  the  tariff  on  file 
with  the  Board,  is  merely  so  contained  because  of  other  matter  in  the  same 
tariff  which  necessarily  requires  filing  with  the  Board.  Consequently,  as  this 
factor  is  not  subject  to  the  jurisdiction  of  this  Board,  we  consider  it  would  be 
improper  to  make  any  finding  with  respect  thereto;  such  a  declaration  should 
be  obtained  from  another  source.  So  far  as  relates  to  the  factor  from  Minne- 
apolis to  Edmonton,  the  Board  declares  this  to  be  the  7th-class  rate  of  $1.11 
per  100  pounds,  published  in  Agent  Flynn's  Tariff,  C.T.C.  No.  119,  with  respect 
to  the  carload  shipment  of  rags  from  Rochester,  N.Y.,  to  Edmonton,  Alta.,  on 
June  19th,  1940.   This  declaration  is  based  on  a  decision  of  the  Board  in  1909, 
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with  respect  to  the  matter  of  through  rates  versus  combination  of  locals 
(10  C.R.C.,  343),  and  which  has  been  uniformly  followed  in  all  subsequent 
similar  cases  which  have  come  before  the  Board  for  ruling. 

J.  A.  CROSS. 
HUGH  WARDROPE. 

F.  NAP.  GARCEAU. 
J.  A.  STONEMAN. 

G.  A.  STONE. 

Ottawa,  October  21st,  1942. 


Application  of  the  Prince  Edward  Island  Potato  Growers'  Association  for  an 
Order  of  the  Board  directing  allowance  of  additional  Free  Time,  under 
Rule  5  of  the  Canadian  Car  Demurrage  Rules  (Weather  Interference), 
for  the  loading  of  potatoes  where  the  prevailing  temperature  is  under 
20  degrees  above  zero  and  loading  made  impractical  on  that  account. 

File  No.  1700.412. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Following  written  submissions  by  the  applicant  and  reply  by  the  Canadian 
Car  Demurrage  Bureau,  this  matter  was  set  down  for  hearing  at  sittings  of 
the  Board  held  in  Charlottetown  on  August  25th,  1942.  In  support  of  the 
application,  representations  were  made  by  Mr.  J.  W.  Boulter,  on  behalf  of  the 
Prince  Edward  Island  Potato  Growers'  Association,  Canada  Packers,  Associated 
Shippers  Inc.,  and  Simmons  &  MacFarlane;  Mr.  W.  M.  Wilson,  for  Canada 
Packers;  Mr.  George  P.  Thompson,  for  Associated  Shippers  Inc.;  Mr.  L.  F. 
Simmons,  for  Simmons  &  MacFarlane;  Mr.  William  Hughes,  for  J.  H.  Hughes 
Co.  Ltd.  Evidence  concerning  the  grading  and  inspection  services  was  given 
by  Mr.  S.  G.  Peppin,  Dominion  Government  official  in  charge  of  seed  potato 
certification  in  Prince  Edward  Island;  Mr.  C.  E.  Shaw,  Senior  Inspector,  Fruit 
and  Vegetable  Division,  Department  of  Agriculture,  Dominion  Government; 
Mr.  I.  C.  Rand,  K.C.,  appeared  for  the  Canadian  National  Railways,  and 
Mr.  W.  J.  Collins  for  the  Canadian  Car  Demurrage  Bureau. 

The  representations  on  behalf  of  the  applicants,  who,  it  is  stated,  represent 
approximately  80  per  cent  of  the  shippers  of  potatoes  from  Prince  Edward 
Island,  may  be  summarized  as  follows: — 

Due  to  the  geographical  location  of  Prince  Edward  Island  potato  shippers, 
the  railway  cannot  provide  them  with  a  service  comparable  to  that  given  shippers 
elsewhere.  During  the  winter  months,  when  application  is  made  for  refrigerator 
cars,  it  is  rarely  that  a  definite  assurance  can  be  given  when  the  car  will  be 
supplied.  When  supplied,  the  weather  may  prevent  loading  without  damage 
to  potatoes.  There  are  80  loading  stations,  31  agency  stations,  and  the  balance 
non-agency.  Potato  warehouses  adjacent  to  the  railway  cannot  be  provided 
at  so  many  loading  points.  The  quantity  originating  in  some  localities  would 
not  justify  the  establishment  of  warehouses.  There  are  warehouses  at  21  of 
the  loading  points  but  not  available  to  all  shippers.  Potato  warehouses  do  not 
always  eliminate  the  danger  of  loading  potatoes  under  severe  temperatures, 
as  it  is  often  unwise  and  dangerous  to  expose  the  potatoes  remaining  in  the 
warehouses  to  the  outside  temperature  while  loading.  It  is  stated  that  the 
temperature  set  by  the  Government  inspectors  for  the  safe  loading  of  potatoes 
under  general  conditions  is  25  degrees  above  zero,  as  potatoes  start  to  freeze 
at  a  temperature  of  29-6  degrees  above  zero,  but  that,  under  suitable  precautions, 
in  many  instances,  loading  can  be  done  at  temperatures  as  low  as  20  degrees. 
It  is  asserted  that  shippers  do  not  make  a  practice  of  holding  cars  for  ware- 
house purposes,  and  the  only  delays  generally  in  the  loading  of  cars  are  caused 
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by  weather  conditions.  There  are  few  individual  potato  growers  who  ship 
out  in  carloads.  The  carload  shipments  hauled  to  loading  points  are  usually 
made  up  by  team  loads  from  several  shippers.  Mr.  Boulter  stated  that,  in  the 
case  of  their  Association,  they  have  av  representative  or  agent  at  every  loading 
point  who  is  in  constant  contact  with  the  different  farmers  who  are  ready  to 
load,  and  the  agent  has  everything  arranged  so  that,  when  a  car  is  ready  for 
loading,  it  takes  only  a  few  hours  to  complete  the  loading.  After  harvesting, 
potatoes  are  placed  in  potato  warehouses  or  stored  until  shipment  in  barns  and 
large  cellars  under  the  dwelling  house.  In  general,  the  average  hauling  distance 
to  loading  point  is  5-6  miles,  although,  from  the  south  side  of  the  Island,  it 
is  from  10-12  miles.  It  was  stated  that  warehouse  loading  was  not  a  serious 
factor  in  this  application.  Mr.  Boulter  and  others  stated  demurrage  paid  had 
not  amounted  to  very  much,  and  was  not  a  serious  matter;  It  was  alleged  that 
railway  agents  had  been  generous  in  the  interpretation  of  the  rules  until  the 
past  year,  when  there  had  been  a  more  strict  enforcement  of  the  rules. 
Mr.  Boulter  stated  that  "perhaps  the  reason  we  have  filed  this  application  is 
not  because  of  what  we  have  paid  or  been  obliged  to  pay  in  the  past,  but 
perhaps  the  fear  that  the  demurrage  rules  and  rates  may  be  entirely  changed." 
There  is  no  move  on  foot  to  change  the  demurrage  rules  or  rates,  but  it  appeared 
from  the  discussion  that  what  was  in  mind  was  that  it  was  understood  that 
the  Transport  Controller  contemplated  some  regulations  governing  the  loading 
and  unloading  of  refrigerator  cars  containing  fruits  and  vegetables.  Any 
regulations  promulgated  by  the  Transport  Controller  are  made  by  virtue  of 
powers  which  have  been  vested  in  him  by  constituted  authority,  and  action  taken 
by  him  thereunder  is  beyond  the  purview  of  the  Bo*ard. 

Mr.  Peppin  stated  that  they  advised  shippers  not  to  haul  potatoes  if  the 
temperature  is  below  25  degrees,  although  this  could  be  reduced  to  20'  degrees 
if  necessary  precautions  were  taken;  that  temperatures  of  from  12  degrees  to 
20  degrees  were  not  objectionable  for  very  short  hauls.  The  following  discussion 
took  place  at  page  1290  of  the  record: — 

"Q.  Have  you  placed  restrictions  upon  the  shippers  at  any  period  of  time 
that  they  must  not  ship  due  to  the  fact  that  weather  conditions  were 
not  suitable? 

"A.  We  are  not  quite  that  dogmatic.   We  say  'Look,  it  is  too  cold  to  load 

to-day;  do  not  load,'  but  we  do  not  say  'You  must  not  load.' 
"Q.  Suppose  they  do  load? 
"A.  They  do  often. 
"Q.  And  you  give  them  a  certificate? 

"A.  That  is  from  the  Fruit  Branch  which  works  only  on  table  potatoes. 

The  Department  has  two  branches,  namely,  seed  and  table  potatoes, 

but  we  are  not  linked  together. 
"Q.  As  I  understand  _  you,  you  do  not  take  an  arbitrary  view  of  the 

situation  by  restricting  the  shipment  but  you  act  more  in  an  advisory 

capacity  warning  that  this  or  that  day  would  not  be  a  suitable  day 

upon  which  to  ship? 
"A.  Right. 

"Q.  You  do  not  forbid  them  to  ship? 
"A.  No.   We  cannot. 

Mr.  Rand:  Q.  They  can  ship  if  they  wish  to? 
"A.  Yes. 

"Q.  And  they  do  if  they  wish? 
"A.  Yes,  sir." 

Mr.  Boulter  filed  a  statement  of  the  official  maximum  and  minimum 
temperatures  recorded  at  Charlottetown  for  the  period  November  1st,  1941, 
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to  March  31st,  1942.  This  covers  a  period  of  151  days.  The  number  of  days 
during  this  period  when  minimum  and  maximum  temperatures  were  under 
20°  above  zero  were  as  follows: — 

Minimum  Maximum 

November    3 

December    7 

January   22  6 

February  .'   21  8 

March    4 

Total    57  14 

Of  the  57  days  when  the  minimum  temperature  was  below  20°,  7  of  them  were 
Sundays,  when  demurrage  is  not,  of  course,  chargeable.  When  asked  the  length 
of  time  taken  to  load  a  car,  Mr.  Boulter  stated  "It  would  be  loaded  easily  in 
an  afternoon,  or  from  10  o'clock  in  the  morning  until  4  o'clock  in  the  after- 
noon." (P. 1246).  The  temperatures  would,  generally  speaking,  be  appreciably 
above  the  minimum  during  this  period  of  the  day.  With  regard  to  the  appli- 
cants' reference  to  inability  to  obtain  definite  assurance  when  car  would  be 
supplied,  with  the  result  that,  when  supplied,  the  weather  might  be  severe  enough 
to  prevent  loading  without  damage  to  the  potatoes,  I  am  of  the  opinion 
that  this  condition  might  just  as  readily  exist  at  any  time,  because  the  recorded 
statement  of  the  temperatures  filed  by  Mr.  Boulter  shows  numerous  cases, 
particularly  during  the  months  of  January  and  February,  of  a  wide  range  in 
the  temperature  from  day  to  day. 

No  information  was  furnished  concerning  the  delay  between  ordering 
and  supplying  of  refrigerator  cars  in  Prince  Edward  Island,  as  compared  with 
elsewhere.  It  is  within  the  Board's  knowledge  that  empty  refrigerator  cars 
cannot  always  be  supplied  on  the  desired  day  throughout  many  areas  in 
Canada,  but,  to  what  extent  this  may  be  more  general  in  Prince  Edward 
Island  than  elsewhere,  there  are  no  data  before  us. 

An  examination  of  Exhibit  4  filed  by  the  railway  showing  dates  of  placing 
and  releasing  of  cars  on  which  demurrage  was  charged  shows  cases  where 
it  seems  obvious  that  the  delay  in  loading  could  not  be  charged  to  weather 
conditions.    The  following  cases  may  be  cited  as  illustrative: — 

Car  No.  M.D.T.  20394  was  placed  at  North  Wiltshire  for  loading 
potatoes  on  December  4th  at  8.00  o'clock,  and  was  released  December 
9th  at  13.00  o'clock.  The  temperatures  at  Charlottetown  during  this 
period  were: 

Minimum  Maximum 

December    4th    33  43 

5th    30  38 

6th    40  41 

7th    34  "  41 

8th    30  34 

9th    23  31 

Car  No.  M.D.T.  17024  was  placed  at  Winsloe  for  loading  potatoes 
on  December  6th  at  10.00  o'clock,  and  was  released  December  12th  at 
13.00  o'clock.  The  temperatures  at  Charlottetown  during  this  period 
were: — 

Minimum  Maximum 

December    6th    40  41 

7th    34  41 

8th    30  34 

9ith    23  31 

10th    20"  31 

11th    18  28 

12th    12  28 
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Car  No.  M.D.T.  19091  was  placed  at  Colville  for  loading  potatoes 
on  December  4th  at  13.00  o'clock,  and  was  released  on  December  11th 
at  17.00  o'clock.  The  temperatures  at  Charlottetown  during  this  period 
were: — 

Minimum  Maximum 

December    4th    33  43 

5th    30  38 

6th    40  41 

7th    34  41 

8th    30  34 

9th    23  31 

10th    20  31 

11th    18  28 

Car  No.  A.R.T.  23968  was  placed  at  Milton  for  loading  potatoes 
on  December  29th  at  14.00  o'clock,  and  was  released  on  January  2nd 
at  16.00  o'clock.  The  temperatures  at  Charlottetown  during  this  period 
were: — 

Minimum  Maximum 

December  29th    25  32 

30th   -.   27  28 

31st    25  29 

January      1st    26  32 

2nd    34  46 

Car  No.  S.F.R.D.  21446  was  placed  at  Winsloe  for  loading  potatoes 
on  March  7th  at  7.00  o'clock  and  released  on  March  10th  at  17.00  o'clock. 
The  temperatures  at  Charlottetown  during  this  period  were: — 

Minimum  Maximum 

March    7th    23  32 

8  th    23  33 

*     9th    32  42 

10th    20  38 

Car  No.  M.D.T.  6199  was  placed  at  Colville  for  loading  potatoes 
on  March  18th  at  7.00  o'clock  and  released  on  March  21st  at  13.00 
o'clock.    The  temperatures  at  Charlottetown  during  this  period  were: — 

Minimum  Maximum 

March  18ith    30  40 

19th    31  39 

20th    30  35 

21st    22  33 

Car  No.  C.N.  208543  was  placed  at  Milton  for  loading  potatoes  on 
March  27th  at  7.00  o'clock  and  released  on  March  31st  at  13.00  o'clock. 
The  temperatures  at  Charlottetown  during  this  period  were: — 

Minimum  Maximum 

March  27th    24  32 

28th    18  32 

29th    24  40 

30th    34  46 

31st    24  34 

Car  No.  C.N.  208144  was  placed  at  Colville  for  loading  potatoes  on 
March  19  at  7.00  o'clock  and  released  on  March  24  at  17.00  o'clock.  The 
temperatures  at  Charlottetown  during  this  period  were: 

Minimum  Maximum 

March  19th    31  39 

20th    30  35 

21st    22  33 

22nd    29  33 

23rd    31  40 

24th    30  35 
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Car  No.  C.N.  208856  was  placed  at  Colville  for  loading  potatoes  on 
March  24  at  7.00  o'clock  and  released  on  March  26  at  17.00  o'clock.  The 
temperatures  at  Oharlottetown  during  this  period  were: 

Minimum  Maximum 

March  24th    30  35 

25th    31  35 

26th    29  34 

Further  examination  of  this  Exhibit  also  shows  that  the  shippers  appeared  to 
find  it  practicable  to  load  cars  when  the  recorded  temperatures  were  considerably 
below  that  covered  toy  the  application,  viz.,  20°  above  zero.  The  following  cases 
are  illustrative: — 

Car  No.  S.F.R.D.  18399  was  placed  at  Colville  for  loading  potatoes 
on  January  3,  1942,  at  7.00  o'clock,  and  released  on  January  7  at  16.00 
o'clock.   The  temperatures  at  Charlottetown  during  this  period  were: 

January 


Minimum 

Maximum 

3rd   

  15 

34 

4th   

  26 

32 

5th   

  24 

32 

6th   

  1 

26 

7th   

  -  8 

11 

Minimum 

Maximum 

-  8 

11 

-11 

-  7 

20 

27 

-  4 

28 

9 

24 

21 

29 

-  5 

24 

16 

32 

Car  No.  W.A.X.  9432  wras  placed  at  Winsloe  for  loading  potatoes  on 
January  7  at  7.00  o'clock,  and  released  on  January  14  at  13.00  o'clock. 
The  temperatures  at  Charlottetown  during  this  period  were : 

January  7th   

8th   

9th  

10th   

11th   

12th   

13th   

14th   

Car  No.  M.D.T.  19941  was  placed  at  Milton  for  loading  potatoes  on 
January  15  at  7.00  o'clock,  and  released  on  January  21  at  13.00  o'clock. 
The  temperatures  at  Charlottetown  during  this  period  were: 

January  15th   

16th   

17th   

18th   

19th  

20th   

21st   

Car  No.  M.D.T.  3557  was  placed  at  Milton  for  loading  potatoes  on 
January  20  at  7.00  o'clock,  and  released  January  26  at  13.00  o'clock.  The 

temperatures  at  Charlottetown  during  this  period  were: 

Minimum  Maximum 

January  20th    20  43 

21st    9  26 

22nd    8  22 

23rd    32  33 

24th    10  34 

25th    1  11 

26th    7  20 

Car  No.  S.F.R.D.  34269  was  placed  at  Milton  for  loading  potatoes  on 
January  28  at  7.00  o'clock,  and  released  January  30  at  16.00  o'clock.  The 
temperatures  at  Charlottetown  during  this  period  were : 

Minimum  Maximum 

January  28th    12  25 

29th    8  13 

30th    11  15 


Minimum 

Maximum 

2 

32 

-  7 

7 

17 

28 

23 

37 

16 

40 

20 

43 

9 

26 
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Car  No.  M.D.T.  4380  was  placed  at  North  Wiltshire  for  loading 
potatoes  on  February  2  at  7.00  o'clock  and  released  on  February  4  at  17.00 
o'clock.   The  temperatures  at  Charlottetown  during  this  period  were: 

Minimum  Maximum 

February    2nd    12  30 

3rd    2  14 

4th    1  9 

Car  No.  C.N.  208511  was  placed  at  Milton  for  loading  potatoes  on 
February  10  at  7.00  o'clock,  and  released  February  14  at  13.00  o'clock. 
The  temperatures  at  Charlottetown  during  this  period  were: 

Minimum  Maximum 

February  10th    12  24 

11th    10  14 

12th    8  15 

13th    10  12 

14th    19  20 

Car  No.  C.N.  208006  was  placed  at  Milton  for  loading  potatoes  on 
February  18  at  7.00  o'clock,  and  released  February  21  at  17.00  o'clock. 
The  temperatures  at. Charlottetown  during  this  period  were: 

Minimum  Maximum 

February  18th    10  20 

19th    5  24 

20th    10  24 

21st   5  18 

The  Demurrage  Rule  here  in  question  reads: — 

"If  wet  or  inclement  weather,  according  to  local  conditions,  renders 
loading  or  unloading  impracticable  during  business  hours,  or  exposes  the 
goods  to  damage,  the  free  time  allowance  shall  be  extended  so  as  to  give 
the  full  free  time  of  suitable  weather.  If,  however,  the  cars  are  not  loaded 
or  unloaded  within  the  first  forty-eight  hours  of  suitable  weather  no 
additional  free  time  shall  be  allowed." 

Mr.  Collins,  Manager  of  the  Canadian  Car  Demurrage  Bureau,  stated  that  this 
rule  has  always  been  interpreted  by  the  Bureau  as  being  applicable  only  with 
respect  to  the  act  of  loading  and  unloading  of  cars,  and  not  in  any  case  covering 
the  hauling  of  goods  to  and  from  railway  stations,  as  distinct  from  the  actual 
loading  and  unloading  of  the  car. 

Mr.  Townsend,  General  Supervisor  of  Perishable  Traffic,  Canadian  National 
Railways,  giving  evidence  for  the  railway,  stated  that  potatoes  are  shipped  in 
quantity  during  the  winter  months  from  Prince  Edward  Island,  New  Brunswick, 
Ontario,  Manitoba  and  Alberta.  He  stated  that  he  was  familiar  with  the 
conditions  governing  potato  shipments  from  New  Brunswick;  that,  in  that 
territory,  the  loading  during  winter  months  is  all  from  warehouses,  and  they  load 
under  all  kinds  of  weather.  It  is  admitted  by  applicant  that  the  winter 
temperatures  in  northern  New  Brunswick  would  be  considerably  lower  than  in 
Prince  Edward  Island. 

Counsel  for  the  railway  submitted  that  this  application  misconceives  the 
responsibility  of  the  railway;  that,  to  admit  that  the  railway  must  bear  the 
burden  of  difficulties  in  road  transport  any  distance  beyond  the  point  of  loading 
is  involving  the  railway  in  something  with  which  it  has  nothing  to  do.  Were 
such  a  position  taken  with  respect  to  the  hauling  of  potatoes  in  Prince  Edward 
Island,  it  would  require  extension  to  many  other  commodities  and  in  all  areas 
of  Canada,  and  to  meet  not  only  cold  weather  but  the  impassable  condition  of 
the  highways,  which  frequently  exist  at  certain  times  of  the  year. 
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Reference  was  made  by  Counsel  for  the  railway  to  the  complaint  of  White 
&  Company  Limited,  covered  by  the  Board's  File  No.  1700.292,  which  was  heard 
at  sittings  of  the  Board  in  Hamilton,  Ont.,  on  October  7,  1920,  and  disposed  of 
by  oral  Judgment.  There  was  there  involved  the  loading  of  potatoes  at  Utopia, 
Ont.,  and  it  was  shown  that,  if  they  had  been  at  the  railway  station,  the  weather 
conditions  would  not  have  prevented  loading  during  the  time  for  which  demurrage 
was  charged;  that  other  shippers  had  actually  loaded  on  the  days  complainant 
claimed  weather  conditions  prevented  his  loading.  The  following  remarks  of 
Commissioner  Goodeve  are  quoted: — 

"It  may  be  true  that  wet  weather  made  it  inconvenient  for  the  farmers 
from  whom  you  had  purchased  to  haul  your  goods  that  distance.  But  that 
is  not  the  fault  of  the  railroad.  What  you  are  trying  to  do  is,  to 
use  the  railroad  as  a  warehousing  convenience  for  the  purposes  of  your 
business." 

And  he  goes  on : 

"We  are  here  to  see  that  everybody  gets  justice.  We  have  gone  very 
carefully  into  the  correspondence  submitted  by  you.  The  rule  is  absolutely 
clear.  Instead  of  going  to  the  expense  of  putting  up  a  warehouse  for  your 
own  purposes  heretofore,  you  have  used  the  railroad,  and  it  has  worked 
out  evidently  to  your  advantage.  Now  a  case  arises  in  which  there  is 
some  disadvantage,  and  the  agent,  according  to  the  car  demurrage  rules 
has  charged  you,  as  he  should  have  done  for  your  cars  after  the  free  time 
had  elapsed. 

Mr.  Knox:  Regardless  of  weather? 

Commissioner  Goodeve:  Yes,  regardless  of  weather.  Not  regardless 
of  the  weather  absolutely,  because  if  your  potatoes  had  been  at  the  depot 
or  at  the  siding  they  could  have  been  loaded.  You  must  remember  that 
this  is  a  time  when  it  is  absolutely  necessary  that  every  car  should  be 
released  as  promptly  as  possible.  That  is  why  the  Board  made  these 
demurrage  rules,  so  that  railroad  cars  should  not  be  held  as  a  storehouse." 

The  Judgment  states: — 

"Commissioner  Goodeve:  We  have  not  asked  the  Canadian  Car 
Service  Bureau  to  say  anything,  because  the  correspondence  and  the 
admissions  made  by  Mr.  Knox  make  it  perfectly  clear  that  the  charge  was 
a  just  charge,  under  the  circumstances,  and  the  Board  cannot  give  the 
complainants  any  relief.  We  can  only  say  that  White  &  Company  have 
been  very  fortunate  so  far,  and  may  be  so  again,  seeing  that  they  are 
able  to  do  business  without  having  any  facilities  for  it." 

Reference  may  be  made  to  other  cases  which  have  been  before  the  Board 
for  consideration,  which  are  more  or  less  relevant  to  what  is  involved  in  this 
application. 

Volume  IX,  Board's  Judgments  and  Orders,  at  p.  369,  deals  with  an 
application  of  Mr.  J.  H.  Giroux,  of  Trois  Rivieres,  Que.  In  this  case,  the 
applicant  was  located  some  4  miles  from  the  railway  station,  stating  that  the 
roads  were  none  too  good,  especially  in  winter  and  springtime,  and  applied  for 
five  days  free  time  without  demurrage  being  charged.    The  Board  stated: — 

"The  condition  of  the  highway  over  which  haulage  of  the  coal  was 
to  be  made,  and  which  is  referred  to  as  a  reason  for  extension  of  the 
free  time,  is  a  disability  for  which  the  railway  is  in  no  way  responsible. 
The  free  time  for  unloading  as  fixed  by  the  Board  in  the  Demurrage  Rules 
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is  of  general  'application,  and  covers  what,  after  careful  consideration,  is 
regarded  as  a  maximum  reasonable  term  for  unloading.  In  other  cases 
where  road  disabilities  or  lack  of  facilities  on  behalf  of  the  applicant  has 
been  advanced  as  a  reason  for  additional  free  time,  the  Board  has  not 
felt  itself  justified  in  granting  additional  free  time.  It  does  not  feel 
justified  in  granting  that  an  extension  should  be  made  in  the  present 
instance." 

29  C.R.C.,  306,  covers  case  of  A.  R.  Williams  Machinery  Company,  Limited, 
Toronto,  Ont.,  vs.  Canadian  Car  Demurrage  Bureau.  This  is  a  case  where  a" 
car  reached  destination  on  March  16,  but  consignee  was  unable  to  unload  it 
until  April  14.  It  was  set  out  that,  when  the  car  arrived,  the  track  upon 
which  unloading  was  to  be  made  was  covered  with  ice  and  snow;  that,  before 
the  consignee  could  move  the  car  to  point  of  unloading,  the  track  had  to  be 
cleared,  and  that,  during  the  clearing,  a  severe  snow-storm  filled  up  the  track 
again,  necessitating  a  second  clearing.  The  point  of  unloading  was  upon  tracks 
which  shippers  or  consignees  were  privileged  to  use  upon  the  understanding  that 
they  were  responsible  for  keeping  tracks  clear  during  the  winter  season.  The 
Board  stated: — 

"To  ensure  uniformity  of  practice  and  avoid  any  unjust  discrimina- 
tion and  abuse,  definite  demurrage  rules  have  been  formulated.  These 
rules  are  of  general  application  and,  as  applied  to  some  individual  cases, 
and  apparently  in  the  present  instance,  may  seem  to  work  a  hardship. 
There  is  no  provision  in  the  rules  entitling  the  applicant  company  to  a 
refund.  To  consider  this  case  an  exceptional  one,  and  ignore  the  legal 
status  under  the  provisions  of  the  rules,  would,  aside  from  its  illegality, 
be  an  injustice  to  and  a  discrimination  against  many  others  whose 
applications  have  been  declined.  In  many  instances,  demurrage  accrues 
through  unforeseen,  and  in  some  instances  unavoidable  causes,  but  under 
conditions  that  the  rules  do  not  provide  exemption  for.  See  Hedstrom 
and  Canadian  Car  Demurrage  Bureau,  Vol.  XII,  p.  37,  Board's  printed 
Judgments,  Orders,  Regulations  and  Rulings." 

29  C.R.C.,  313,  covers  Canadian  Car  Demurrage  Bureau  vs.  City  of 
Granby,  Que.  This  was  an  application  by  the  City  of  Granby,  Que.,  for  relief 
from  assessment  of  demurrage  charges.  The  circumstances,  and  ruling  of  the 
Board,  are  sufficiently  set  out  by  the  following  extract  from  the  Board's  Ruling: — 

"It  is  not  contended  by  the  city  that,  during  the  forty-eight  hours 
free  time  allowed  for  this  purpose,  unloading  was  impracticable  or  exposed 
the  goods  to  damage,  and  that  is  all  that  the  demurrage  rule  covers.  The 
delay  to  the  cars  was,  it  appears,  brought  about  through  the  fact  that  the 
consignee  had  arranged  to  unload  direct  from  the  cars  and  haul  and 
spread  the  contents  on  the  streets,  and  while  unloading  was  possible 
during  the  free  time  allowed  the  streets  were  not  sufficiently  dry  to  permit 
the  spreading  of  the  oil  and  tarvia  thereon,  and  this  condition  lasted  for 
some  time.  The  Mayor  of  the  City  of  Granby,  in  a  letter  dated  July  5, 
1922,  to  the  agent  of  the  railway  company  states,  with  reference  to  this 
.material:  'This  had  to  be  put  on  road  that  should  be  dry.'  The  demurrage 
rule  does  not  apply  to  a  situation  where  the  weather  is  suitable  to  permit 
the  unloading  and  where  there  is  delay  awaiting  the  condition  of  roadway 
to  become  suitably  dry  for  the  proper  laying  of  oil,  and  therefore  the 
rule  does  not  provide  for  exemption  for  delay  brought  about  under  the 
conditions  herein  described." 
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43  C.R.C.,  197,  covers  application  of  the  New  Brunswick  Farmers'  and 
Dairymen's  Association  for  an  additional  24  hours  free  time  for  the  unloading 
of  lime,  the  48  hours  free  time  provided  for  in  the  Demurrage  Rules  being  alleged 
to  be  insufficient  when  weather  is  unfavourable,  where  farmers  are  living  at 
considerable  distances  from  the  railway  stations.  The  application  was  refused, 
and,  in  its  ruling,  the  Board  referred  to  the  cases  from  which  extracts  are  already 
above  cited. 

These  formal  rulings  have  been  the  basis  for  dealing  with  numerous  other 
-similar  applications  which  have  been  the  subject  of  correspondence  with  the 
Board. 

On  the  Pacific  Coast,  the  free  time  is  not  extended  on  account  of  rainy 
weather,  because  this  is  a  local  and  normal  condition  there  over  quite  long 
periods  of  time,  and  business  is,  and  has  to  be,  carried  on  under  such  circum- 
stances by  shippers  and  consignees  taking  necessary  precautions  to  protect  the 
freight. 

In  Western  Canada,  where  the  Demurrage  Rules  permit  only  24  hours  free 
time  for  loading  grain  during  the  months  of  September,  October  and  November, 
there  are  many  cases  where  demurrage  is  incurred,  where  the  farmer  orders  an 
empty  car  placed  for  loading  grain  and,  before  sufficient  grain  to  fill  the  car 
has  actually  been  threshed.  After  hauling  a  load  or  more,  threshing  operations 
are  stopped  by  rain  or  snow,  and  can  only  be  resumed  and  car  finished  loading 
after  the  grain  has  dried  out  sufficiently  to  be  threshed.  Cars  have  been  delayed 
under  these  circumstances  for  considerable  periods  of  time  and,  of  course,  have 
not  been  exempt  from  demurrage. 

I  do  not  consider  that  the  Board  would  be  warranted,  on  this  record,  in 
directing  the  amendment  to  the  Canadian  Car  Demurrage  Rules  requested  by 
applicant.  Furthermore,  I  am  firmly  convinced  that  the  granting  of  this  applica- 
tion would  be  followed  by  many  others  which  would  be  difficult  to  decline, 
with  the  ultimate  result  that  there  would  be  a  serious  impairment  of  the  utiliza- 
tion of  railway  equipment  to  its  fullest  possible  extent,  which,  particularly 
under  present  conditions,  is  so  essential,  and  which,  in  turn,  would  have  a  very 
detrimental  effect  upon  the  general  shipping  public. 

After  full  consideration  of  all  that  has  been  placed  before  us,  I  would 
refuse  the  application. 

J.  A.  CROSS. 

Ottawa,  October  29th,  1942. 

I  concur 

G.  A.  Stone, 

Frank  M.  MacPherson. 
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ORDER  No.  62901 

In  the  matter  of  the  application  of  the  Prince  Edward  Island  Potato  Growers' 
Association  for  an  Order  directing  allowance  of  additional  free  time, 
under  Rule  5  of  the  Canadian  Car  Demurrage  Rules  (Weather  Inter- 
ference), for  the  loading  of  potatoes  where  the  prevailing  temperature  is 
under  20°  above  zero  and  loading  made  impractical  on  that  account. 

File  No.  1700.412 

.  Tuesday,  the  3rd  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Char- 
lottetown,  Prince  Edward  Island,  on  August  25th,  1942,  in  the  presence  of 
Counsel  for  and  representatives  of  the  Prince  Edward  Island  Potato  Growers' 
Association  and  the  Canadian  Car  Demurrage  Bureau,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  Meredith,  Simmons  &  Co.  Ltd.,  Toronto,  Ont.,  for  a  ruling  by 
the  Board  with  regard  to  the  legal  rate  on  a  carload  shipment  described 
as  "adhesive  paste,"  from  Toronto  to  Vancouver,  under  the  provisions  of 
Canadian  Freight  Association  Tariffs  C.T.C.  Nos.  896  and  1312. 

File  No.  43391 

Cross,  Chief  Commissioner: 

The  applicant  applied  for  a  ruling  as  to  the  legal  rate  on  a  carload  shipment 
described  as.  "adhesive  paste,"  from  Toronto  to  Vancouver,  under  the  provisions 
of  Canadian  Freight  Association  Tariffs,  C.T.C.  Nos.  896  and  1312.  Following 
written  submissions  made  by  the  applicant  and  reply  by  the  Canadian  Freight 
Association  on  behalf  of  the  interested  railway  companies,  at  applicant's  request 
the  matter  was  set  down  for  hearing  at  sittings  of  the  Board  held  in  Toronto  on 
October  27,  1942.  Mr.  F.  E.  Cannon  appeared  for  the  applicant  and  Mr.  I.  C. 
Rand,  K.C:,  and  Mr.  W.  M.  Matthews,  Chairman  of  the  Canadian  Freight  Asso- 
ciation, for  the  railways. 

The  tariffs  in  question  publish  in  separate  items  carload  rates  between  the 
points  above  named  on  glue,  dry  or  liquid,  of  $1.85  per  100  lbs.,  and,  on  adhesive 
paste  (not  confectioner's  paste)  of  $1.50  per  100  lbs.  There  is  a  provision  for 
the  application  of  the  $1.85  rate  on  the  portion  of  certain  mixed  carloads  con- 
sisting of  glue,  which  is  not  here  involved.  There  was  a  further  tariff  amendment, 
effective  July  2,  1942,  permitting  glue  to  be  shipped  in  mixed  carloads  with 
adhesive  paste  and  the  other  commodities  covered  by  the  same  item  at  respective 
rates  of  $1.85  and  $1.50,  but  this  does  not  seem  to  be  here  involved,  because 
the  question  submitted  for  the  Board's  ruling  is  concerned  with  the  tariff  provi- 
sions as  applicable  to  a  shipment  or  shipments  made  prior  to  July  2,  1942. 

The  position  taken  by  the  railway  companies  is  that,  inasmuch  as  certain 
of  applicant's  products  are  labelled,  invoiced  and  sold  as  glue,  the  glue  rate  is 
properly  applicable  thereon. 

As  pointed  out,  adhesive  paste  and  glue  are  separately  described  and  provided 
for  at  different  rates.   The  applicant  states  that  the  term  "adhesive  paste" 
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correctly  describes  the  commodity  shipped,  as  it  is  made  from  a  purely  vegetable 
base  and  used  for  various  purposes  where  an  adhesive  is  required.  Applicant 
further  states  it  has  taken  the  position  that,  while  the  term  "glue"  is  used  because 
its  customers  demand  that  term,  the  commodity  is  not  actually  a  glue,  and,  in 
support  of  this  contention,  refers  to  dictionary  definitions  where  it  is  found 
that  glue  is  an  animal  product  made  from  animals'  hides,  hoofs,  etc.,  as  well 
as  being  a  term  loosely  used  to  describe  various  adhesive  or  viscous  substances. 
The  situation  seems  to  be,  therefore,  that  adhesive  paste  has  a  purely  vegetable 
base  whereas  glue  is  generally  recognized  as  an  animal  product. 

The  principle  which  is  here  involved  has  been  before  the  Board  in  previous 
cases.  Both  the  Interstate  Commerce  Commission  in  the  United  States  and  this 
Board  have  followed  a  uniform  course  of  action  with  respect  to  cases  of  this 
character.  In  41  C.R.C.,  377,  Complaint  of  Mead  Johnson  &  Company  of  Canada, 
Limited,  Belleville,  Ont.,  relative  to  classification  of  "Mead's  Cereal,"  the 
applicant  there  alleged  that  "Mead's  Cereal"  should  be  rated  under  Cereal 
Products  and  Preparations,  Not  Otherwise  Indexed  by  Name  (N. 0. I.B.N. ) , 
whereas  the  railway  companies  submitted  that  it  was  a  prepared  food  to 
which  the  rating  for  Food,  Prepared,  N.O.I.B.N.,  should  apply.  The  Board 
found  that,  while  applicant  called  the  product  a  cereal,  it  placed  it  on  a 
higher  plane  than  a  mere  cereal,  and  put  forward  the  product  as  of  a  quality 
far  superior  to  the  ordinary  cereals,  and  as  something  mainly  designed  for  the 
treatment  of  sick  children  under  the  guidance  of  physicians.  The  Board  held 
that  "Mead's  Cereal"  was  a  prepared  food  within  the  meaning  of  the  classifica- 
tion.   In  that  case,  the  Board  stated: — 

"In  the  Shell  Petroleum  Corporation  v.  Abilene  and  Southern  Railway 
Company,  191  I.C.C.  147,  decided  in  February  of  the  present  year,  the  rates 
on  Shell  Kleanzit,  Shell  Spot  Remover  and  Shell  Lighter  Fluid  were  in 
question.  These  names  are  the  trade  names  applied  to  a  product  which 
complainants  asserted  was  merely  gasoline.  Complainants'  contention  was 
that  these  products  should  take  the  fifth-class  gasoline  rates.  The 
defendants  on  the  other  hand  contended  that  rates  of  third-class  in  less 
than  carloads,  and  fourth-class  in  carloads,  applicable  on  cleaning,  scour- 
ing or  washing  compounds,  N.O.I.B.N.,  were  proper  for  application  on 
Kleanzit  and  Spot  Remover,  and  that  the  rating  second-class,  any  quan- 
tity, was  proper  for  Lighter  Fluid. 

The  Commission  held  in  favour  of  the  defendants'  contention,  and 
in  the  course  of  the  report  said: — 

'As  stated  in  Mead  Johnson  and  Company  v.  Atlantic  Coast  Line 
Railway,  168  I.C.C,  157,  if  a  manufacturer  finds  it  advantageous  to 
describe  his  product  in  a  manner  calculated  to  give  purchasers  the 
impression  that  it  is  a  different  and  higher  grade  article  than  it 
actually  is,  he  cannot  consistently  complain  if  the  carriers  accept 
that  description  as  the  basis  of  the  collection  of  freight  charges.' 

The  principles  laid  down  in  these  cases  are  directly  applicable  to  the 
case  in  hand." 

The  Board's  File  No.  39372  covers  a  case  where  the  Dominion  Traffic  Asso- 
ciation, Toronto,  applied  for  a  ruling  by  the  Board  concerning  shipments 
described  as  corn  flour,  manufactured  by  Meredith,  Simmons  &  Co.,  Ltd., 
Toronto.  Applicant  contended  the  classification  item  covering  grain  flour, 
N.O.I.B.N.,  with  or  without  chemical  constituents,  was  applicable,  whereas 
the  carriers  claimed  that  the  item  covering  adhesive  compound  (dry  flour  paste) , 
flour  and  chemicals  combined,  dry.  which  provided  for  a  higher  rating  than 
the  first-mentioned  item,  applied.  The  product  in  question  was  used  principally 
for  adhesive  purposes  and  as  a  core  binder  for  foundries,  and  was  not  mar- 
keted as  a  food  product.  The  Board  ruled  that  the  classification  item  last  men- 
tioned governed  with  respect  to  the  commodity  in  question. 
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File  No.  33365.85  covered  an  application  from  the  Canada  Cement  Co.  Ltd., 
Montreal,  who  stated  they  were  large  buyers  of  second  pressure  castor  oil  shipped 
in  bulk  in  barrels  and  used  exclusive^  for  belt  dressing.  Belt  dressing  was 
classified  as  third-class  L.C.L.,  and  castor  oil  second-class  L.C.L.  They  desired 
a  ruling  as  to  whether  the  belt  dressing  rate  was  applicable.  The  Board  ruled 
that  the  rate  provided  for  castor  oil  applied  to  all  grades  thereof,  and  that,  if 
the  shipments  were  described  on  the  packages,  shipping  orders  and  bills  of 
lading  as  consisting  of  castor  oil,  the  rating  provided  therefor  was  applicable. 

File  No.  33365.85.6:  The  Saskatchewan  Co-operative  Creameries  Ltd., 
Regina,  were  receiving  a  solution  claimed  to  consist  of  chloride  of  calcium  and 
water,  furnishing  a  chemical  analysis  in  support  thereof,  and  contended  that  the 
classification  item  covering  liquid  chloride  of  calcium  applied,  whereas  the 
railways  claimed  that  the  higher  rating  provided  for  chemicals,  N.O.I.B.N., 
applied,  for  the  reason  that  the  shipper  described  the  product  as  "Waltham's 
Solution,"  and  stated  it  consisted  of  water,  barium,  potassium,  common  salt, 
and  another  chemical  the  name  of  which  was  a  trade  secret  which  they  refused 
to  divulge.  The  Board  ruled  that,  as  the  manufacturer  had  not  described  the 
commodity  shipped  as  liquid  chloride  of  calcium,  the  rating  provided  for 
chemicals  N.O.I.B.N.,  was  properly  applicable. 


RULING 

'  The  Board's  ruling  in  this  case  is  that,  under  the  provisions  of  the  tariffs 
in  question,  the  glue  rate  is  properly  applicable  on  products  which  are  labelled 
and  invoiced  as  glue.  This  decision  follows  the  principle  by  which  the  Board  has 
been  governed  in  other  similar  cases. 

J.  A.  Cross 

Ottawa,  November  3,  1942.  Hugh  Wardrope 


ORDER  No.  62911 

In  the  matter  of  the  application  of  Colonial  Airlines,  Inc.,  under  Section  18  of 
I  The  Transport  Act,  1938,  for  approval  of  resolution  adopted  by  the 
Board  of  Directors  of  the  Corporation  on  October  27th,  1942,  authorizing 
the  President  or  Treasurer  of  the  Corporation  to  prepare  and  issue  freight 
and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  aircraft 
owned  or  operated  by  the  Corporation,  and  to  submit  the  same  to  and  file 
the  same  with  the  Board. 

File  No.  42057.12 

Wednesday,  the  4th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered: 

1.  That  the  said  resolution  of  Colonial  Airlines,  Inc.,  adopted  October  27th, 
1942,  authorizing  the  President  or  Treasurer  of  the  Corporation  to  prepare  and 
issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the 
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aircraft  owned  or  operated  by  the  Corporation,  and  to  submit  the  same  to  and 
file  the  same  with  the  Board,  on  file  with  the  Board  under  file  No.  42057.12,  be, 
and  it  is  hereby,  approved. 

2.  That  Order  No.  57744,  dated  July  19th,  1939,  be,  and  it  is  hereby, 
rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62916 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the  "Appli- 
cant," under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to 
transport  passengers  and/or  goods  by  air  between  Kenora,  Minaki, 
Madsen,  McKenzie  Island,  Red  Lake,  and  Favourable  Lake,  in  the 
Province  of  Ontario. 

File  No.  42007.19 

Monday,  the  9th  day  of  November,  A.D.  1942. 

J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61517,  dated  26th  November,  1941.  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  62  for  the  period  of  one  year  commencing  on  December  4th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  December  4th,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  62. 

J.  A.  STONEMAN, 

Commissioner. 


ORDER  No.  62918 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Peace 
River,  Keg  River,  Carcajou,  Fort  Vermilion,  and  Red  River,  in  the 
Province  of  Alberta,  and  Fort  Smith  and  Yellowknife,  in  the  Northwest 
Territories. 

File  No.  42007.14.3 

Monday,  the  9th  day  of  November,  A.D.  1942. 

J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61469,  dated  November  18th,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
63  for  the  period  of  one  year  commencing  on  December  15th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  December  15th,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  63. 

J.  A.  STONEMAN, 

Commissioner. 
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ORDER  No.  62920 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend  on  short 
notice  its  tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express  Stations. 

File  No.  27612.243 
Wednesday,  the  11th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  appears  that  express  cartage  service  at  Expanse,  Saskatchewan, 
was  discontinued  effective  October  23,  1942,  due  to  the  resignation  of  the 
carter — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62928 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  Applicants"  for  permission  to  amend  on  short  notice 
their  Tariff  C.T.C.  No.  E.1704- 

File  No.  27612.288 
Friday,  the  13th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wtardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  existing  summer  water  competitive  rate  on  iron  ore  carloads, 
from  Baie  St.  Paul,  Quebec,  to  Suspension  Bridge,  New  York,  of  $4.50  per  ton 
of  2,240  pounds,  as  shown  in  Item  2380  on  18th  Revised  Page  73  of  the  Appli- 
cants' Tariff  C.T.C.  No.  E.1704,  expires  on  November  30th,  1942; 

And  whereas  the  Applicants  have  been  notified  that  this  movement  will 
continue  after  that  date,  and  they  desire  to  publish  thereon  a  rate  of  $5.10  per 
ton  of  2,240  pounds,  which  was  the  rate  in  effect  as  from  December  2nd,  1941 — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.1704  as  aforesaid  on  five  days'  notice,  effective 
not  earlier  than  December  1st,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62936 

In  the  matter  of  the  application  of  the  Wabash  Railroad  Company,  hereinafter 
called  the  "Applicant,"  for  permission  to  amend  its  Tariff  C.T.C. 
No.  18Jf6  on  short  notice. 

File  No.  27612.289 

Monday,  the  16th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  Company  published  a  summer  rate  of  46  cents  per 
100  pounds  on  freight  or  passenger  automobiles  from  Walkerville  and  Windsor, 
Ontario,  to  Newport  News  and  Norfolk,  Virginia,  effective  June  22,  1942,  in 
Supplement  No.  26  to  its  Tariff  C.T.C.  No.  1846,  but  through  oversight  failed 
to  provide  for  an  expiration  date  at  the  close  of  the  season; 

And  whereas  the  Applicant  Company  now  desires  to  publish  a»  rate  of 
48  cents  per  100  pounds  on  this  movement  between  the  said  points,  on  less  than 
statutory  notice,  to  bring  its  tariff  in  line  with  the  other  carriers  and  to  conform 
to  the  seasonal  basis  of  rates,  the  Wartime  Prices  and  Trade  Board  having 
approved  the  application — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby,  permitted  to  amend 
its  Tariff  C.T.C.  No.  1846  as  aforesaid  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  631 

In  the  matter  of  the  Regulations  for  the  Transportation  by  Express  of  Acids, 
Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc. 

File  No.  1717.12.3. 

Friday,  the  30th  day  of  October,  A.D.,  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  consents  of  the  Bureau  of  Explosives,  The  Railway  Association 
of  Canada,  The  Express  Traffic  Association  of  Canada,  filed;  and  upon  the  report 
and  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered : 

1.  That  the  said  Regulations  for  the  Transportation  by  Express  of  Acids, 
Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be,  and 
they  are  hereby,  amended  by  adding  to  paragraph  26  7/8  of  the  said 
Regulations,  at  the  end  thereof,  the  following: — 

"That,  during  the  present  emergency,  and  until  further  order  of  the 
Board,  samples  of  cannon  proof  rounds  for  testing  purposes  of  cordite 
or  nitrocellulose  propellant  may  be  handled  by  express  between  the 
points  designated  below,  under  the  following  conditions,  namely: — 
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They  must  be  packed  in  tightly  closed  metal  cans  or  kegs  not  exceeding 
twenty  pounds  net  weight  of  explosive  each,  packed  in  strong  outside 
wooden  boxes  of  lumber  not  less  than  one-half  inch  thickness.  Not  more 
than  one  can  or  keg  may  be  shipped  in  one  outside  box,  and  not  more 
than  one  hundred  pounds  net  of  such  explosive  may  be  shipped  by 
express  on  any  one  train  between  the  following  points  only: — 

De  Salaberry  and  Valcartier  Nobel  and  Prince  Rupert 

De  Salaberry  and  Ottawa  Nobel  and  Halifax 

Bouchard  and  Valcartier  Nobel  and  Hamilton 

Cherrier  and  Valcartier  Nobel  and  Bouchard 

Nobel  and  Valcartier  Nobel  and  Cherrier 

Valcartier  and  Prince  Rupert  Pickering  and  Valcartier 

Valcartier  and  Halifax  Oshawa  and  Valcartier 

Nobel  and  De  Salaberry  Transcona  and  Valcartier 
Nobel  and  Ottawa 

Shipments  from  Canada  consigned  to  Proving  Grounds  in  the  United 
States  may  be  shipped  under  the  foregoing  Regulations." 

2.  That  General  Orders  numbered  610,  614,  and  619  dated  respectively 
November  7,  1941,  February  14,  1942,  and  March  21,  1942,  made  herein,  be, 
and  they  are  hereby,  rescinded. 

J.  A.  CROSS, 

C hief  C ommissioner. 


GENERAL  ORDER  No.  632 

In  the  matter  of  the  General  Order  of  the  Board  No.  522,  dated  November  9, 
1933,  requiring  every  railway  company  subject  to  the  legislative  authority 
of  the  Parliament  of  Canada  to  equip  its  locomotives  used  in  road 
service,  between  sunset  and  sunrise,  with  headlights  which  will  enable 
persons  with  normal  vision  in  the  cab  of  a  locomotive,  under  normal 
weather  conditions,  to  see  a  dark  object  the  size  of  a  man  for  a  distance 
of  800  feet  or  more  ahead  of  the  locomotive;  each  locomotive  used  in 
yard  service  between  sunset  and  sunrise  to  have  two  lights,  one  located 
on  the  front  of  the  locomotive  and  one  on  the  rear,  each  of  which  shall 
enable  a  person  with  normal  vision  in  the  cab  of  a  locomotive,  under 
normal  weather  conditions,  to  see  a  dark  object  the  size  of  a  man  for  a 
distance  of  at  least  300  feet  in  front  of  such  light. 

File  No.  43191 

Thursday,  the  29th  day  of  October,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  British  Columbia 
Provincial  Civilian  Protection  Committee  and  The  Railway  Association  of 
Canada;  and  upon  the  report  and  recommendation  of  the  Director  of  Operation 
of  the  Board — 
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It  is  ordered  that  the  said  General  Order  No.  522,  dated  November  9,  1933, 
be,  and  it  is  hereby,  amended  by  adding  after  the  paragraph  numbered  5  thereof 
the  following: — 

"Provided,  however,  that  during  the  present  emergency  and  until 
further  order  of  the  Board,  engines,  both  in  road  and  yard  service,  may 
be  used  with  their  headlights  hooded  in  such  areas  as  have  or  may  be 
designated  as  air  raid  imminent  danger  areas." 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

OCTOBER,  1942 

Railway  accidents   165  with  24  killed  and  161  injured 

Railway  accidents  at  highway  crossings   36  with  18  killed  and   49  injured 

Total  accidents   201  with  42  killed  and  210  injured 

Killed  Injured 

Passengers                                                                         . .  25 

Employees                                                                          11  128 

Others                                                                               31  57 

Totals   42  210 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I. 

Quebec 

1  3    Auto  taxi — Auto  taxi  struck  track  motor  car.    Que.  T-8530. 

—  1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Que.  118-944. 

—  2   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Que.  129847. 

2  —    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  F-12121. 

3  2    Automobile  ran  into  side  of  train.   Licence  Que.  66245. 

Ontario 

—  1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  993-R-9. 

—  2    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  11952C. 

—  1    Automobile  ran  into  side  of  train.    Ont.  759jF-8. 

—  3    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  64342. 

2      —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Ont,  6-S-909. 

—  1    Automobile  drove  on  to  crossing  in.  front  of  approaching  train  and  was 
struck.   Licence  5-L-605. 

1      —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  4-W-632. 

—  3    Automobile  ran  into  side  of  train.    Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.   Licence  Ont.  748-V-l. 
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Accidents  K. 


Ontario — Con. 


—  2    Automobile  ran  into  side  of  train.    Licence  Ont.  202-S-3. 
2      —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont,  7-N-824. 

—  2   Auto  truck  ran  into  side  of  train.    Licence  Ont.  83179. 

1  —    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  17933C. 

—  1    Automobile  ran  into  side  of  train.   Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.   Licence  not  given. 

—  1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  1350F. 

2  2    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  9-E-728. 

—  2    Automobile  ran  into  side  of  train.    Licence  Ont.  355-V-9. 

—  1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  284-V-9. 

—  2    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  38204-C. 

—  1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  29248-C. 

—  2    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck."  Licence  Ont.  V-17545. 

Manitoba 

1       —        1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Man.  T-7958. 

1      —        3   Auto  truck  struck  track  motor  car.  Licence  Man.  T-&918. 

Saskatchewan 

1      —        1    Auto  truck  drove  on  to1  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Sask.  65001. 
13      —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Sask.  8-491. 

Alberta 

—  1    Lady  on  horseback,  horse  became  frightened  and  ran  into  side  of  train. 
1      —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Alta.  62-200. 

—  2   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and)  was 
struck.    Licence  PSV-6199. 

—  2   Automobile  struck  track  motor  car.    Licence  Alta.  21-463. 

—  2    Automobile  ran  into  side  of  train.   Licence  not  given. 

01  the  36  accidents  at  highway  crossings,  28  occurred  at  unprotected  crossings,  and  8  at 
protected  crossings. 

Twenty-two  of  the  accident®  occurred  after  sunrise  and  14  after  sunset. 
November  18th,  1942. 
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Application  of  the  N ewj oundland  Railway  that  demurrage  charges  on  traffic 
to  Newfoundland  via  Canadian  National  Railways  to  North  Sydney  and 
thence  by  railway  steamer  to  Port  aux  Basques  be  reduced  by  half  or 
eliminated  altogether  between  the  months  of  January  to  May  inclusive. 

File  No.  1700.414 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  application  was  heard  at  Sydney,  Nova  Scotia,  on  August  31,  1942. 

Mr.  W.  J.  Ryan,  Special  Representative,  and  Mr.  W.  E.  Long,  Agent  at 
North  Sydney,  N.S.,  of  Newfoundland  Railway,  St.  John's,  Newfoundland, 
appeared  for  Newfoundland  Railway,  hereinafter  called  the  Applicant,  and 
Mr.  I.  C.  Rand,  K.C.,  for  Canadian  National  Railways,  hereinafter  called  the 
Railways. 

On  April  17,  1942,  the  Applicant  wrote  the  Board  stating  that  in  connection 
with  the  movement  of  freight  to  Newfoundland  via  the  Railways  to  North 
Sydney  thence  by  the  Applicant's  railway  steamer  to  Port  aux  Basques,  Newfound- 
land, it  was  found  that  from  time  to  time  there  is  congestion  of  railway  cars  at 
North  Sydney  with  the  result  that  demurrage  charges  are  amounting  to  a  con- 
siderable sum;  that  in  December  the  amount  was  $1,213  and  in  January  $2,249. 

The  Applicant  alleged  that  the  existing  conditions  at  North  Sydney  were 
such  that  it  is  not  always  in  a  position  to  move  freight  promptly  when  it  arrives, 
and  it  cannot  control  the  amount  of  freight  moving  into  North  Sydney  with  the 
exception  of  carload  lots.  Less  than  carload  traffic  is  permitted  to  move,  causing 
a  great  deal  of  demurrage. 

The  Applicant  further  alleged  that  in  the  winter  time  it  is  faced  with  ice 
conditions  and  no  charter  boat  can  reach  North  Sydney  until  about  the  latter 
part  of  April.  The  Applicant  further  stated  that  from  May  to  December  it  was 
prepared  to  pay  full  demurrage  on  any  cars  held  up,  but  submitted  that  from 
January  to  May  the  demurrage  charge  should  either  be  reduced  to  half  or 
eliminated  altogether. 

After  some  delay  and  exchange  of  correspondence  the  Railways,  on  August  14, 
1942,  made  their  answer  stating  that  they  could  not  offer  any  spJatftfh'  other 
than  the  strict  application  of  the  provisions  of  Tariff  No.  CJjfSciO   C.T  C 
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No.  E-1694,  Item  400,  which  allows  10  days'  free  time  and  a  charge  of  $1  per 
day  thereafter  on  carloads  originating  within  400  miles  from  port  (North 
Sydney),  and  15  days'  free  time  and  $2  per  diem  thereafter  for  carloads 
originating  more  than  400  miles  from  port. 

The  Railways'  answer  further  stated  that  on  L.C.L.  traffic  owing  to  limited 
facilities  at  North  Sydney  it  is  their  practice  to  consolidate  the  shipments  to 
release  the  equipment  and  demurrage  is  assessed  in  the  same  manner  as  on 
carloads;  if  that  were  not  done  they  would  apply  the  Warehouse  Storage  Regu- 
lations and  charges  of  Items  25  and  35  of  Tariff  C.R.  200;  and  that  the  present 
arrangement  works  out  at  a  cheaper  cost  than  if  the  storage  rates  were  charged. 

At  the  hearing  Mr.  Ryan,  for  the  Applicant,  stated  that  he  wished  to 
protest  the  claim  of  the  Railways  for  demurrage  charges  during  the  period 
between  the  months  of  January  to  May  inclusive,  on  the  ground  that  it  was 
impossible  for  them  to  transfer  the  traffic  across  the  Gulf  of  Newfoundland. 
The  Applicant  has  forty-one  locomotives  and  during  the  winter  season  most  of 
these  are  used  for  fighting  snow  conditions. 

Goods,  both  carload  and  L.C.L. ,  are  shipped  from  various  points  in  Canada 
and  the  United  States  of  America  over  the  lines  of  the  Railways  to  North 
Sydney,  destined  for  delivery  to  consignees  at  various  points  in  Newfoundland. 
The  carriage  by  the  Railways  ends  at  North  Sydney.  From  there  the  goods 
are  carried  by  the  Applicant's  steamers  across  the  Gulf  to  Port  aux  Basques, 
Newfoundland,  and  from  the  latter  point  carried  by  the  railway  of  the  Appli- 
cant to  their  final  destination  in  Newfoundland. 

There  are  no  facilities  in  North  Sydney  for  unloading  and  storing  freight 
in  transit.  The  practice  is  to  Unload  the  goods  direct  from  the  railway  cars 
into  boats  for  transhipment,  as  boats  are  available.  Owing  to  failure  of 
sufficient  boats  the  unloading  of  a  number  of  railway  cars  of  the  Railways  has 
been  delayed  at  times  for  considerable  periods  beyond  the  free  time  allowed 
by  the  tariffs  for  such  unloading.  The  Railways  assert  their  claim  against  the 
Applicant  on  the  grounds  set  out  in  their  answer  referred  to  above. 

It  has  for  many  years  been  the  custom  of  the  Applicant  to  pay  to  the 
Railways  demurrage  charges  accruing  at  North  Sydney,  from  time  to  time,  and 
to  absorb  the  same  as  part  of  its  own  expense  of  doing  business.  The  demur- 
rage charges  thus  paid  have  never  been  passed  on  by  the  Applicant  to  the 
consignees  of  the  goods  involved.  As  Mr.  Ryan  put  it  in  his  statement  before 
the  Board — "  We  have  never  looked  upon  it  as  the  responsibility  of  the  con- 
signee. The  responsibility  has  been  assumed  and  looked  upon  to  be  the 
responsibility  of  the  carrier." 

Until  recently  it  had  been  the  custom  to  permit  goods  destined  for  New- 
foundland to  be  snipped  via  the  Railways'  lines  to  North  Sydney  promiscuously, 
and  without  restriction.  The  result  was  that  on  occasions,  particularly  in  winter 
months,  more  traffic  was  delivered  at  North  Sydney  by  rail  than  the  Applicant 
was  in  a  position  to  accept  and  tranship  promptly.  This  resulted  in  delay  in 
unloading  of  railway  cars,  and  the  consequential  assessment  of  demurrage 
charged  by  the  Railways  against  the  Applicant. 

A  few  months  ago  the  Applicant  put  into  effect  a  period  system  of  allotting 
space  to  shippers.  That  is,  over  a  period  of  ten  days  they  just  allow  to  be 
shipped  as  much  goods  as  they  can  handle  and  no  more.  The  Applicant  states 
that  it  is  its  intention  to  keep  this  system  in  effect,  and  not  permit  traffic  to 
accumulate  at  North  Sydney  in  railway  cars  which  would  result  in  further  large 
demurrage  assessments.  They  will  only  allow  to  be  carried  into  North  Sydney 
such  traffic  destined  for  Newfoundland  as  they  can  take  out.  The  Applicant 
is  now  also  assisted  in  the  control  of  the  flow  of  the  traffic  by  the  Transport 
Control  Board  in  Newfoundland. 
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The  amount  claimed  by  the  Railways  from  the  Applicant  is  $21,296,  which 
covers  the  period  from  October,  1941,  to  August,  1942.  Of  this  amount  a  little 
over  $7,000  is  in  connection  with  carloads,  and  a  little  over  $14,000  is  in 
connection  with  less  than  carloads. 

At  the  hearing  it  was  admitted  by  the  Applicant  that  the  question  now 
really  involved  is  as  to  its  liability  for  the  arrears  of  demurrage  claimed  by  the 
Railways.  Mr.  Ryan,  for  the  Applicant,  stated  that  the  demurrage  was  not 
improperly  charged;  it  is  charged  according  to  the  tariff;  that  they  "are  not 
protesting  the  charge  per  diem  or  the  illegality  of  the  Act;  we  are  just  stating 
that  through  the  circumstances  it  was  impossible  for  us  to  move  the  goods  and 
consequently  we  are  being  penalized  for  something  over  which  we  had  no  control 
That  is  the  whole  portent  of  our  protest." 

Prior  to  the  present  war  the  Applicant  was  able  to  handle  the  traffic  from 
North  Sydney  to  Newfoundland  with  very  little  tying  up  of  railway  cars  beyond 
the  free. period.  As  a  result  of  the  war,  conditions  have  been  most  materially 
changed;  there  has,  among  other  things,  been  a  very  large  increase  of  business; 
and  for  these  reasons  the  Applicant  found  itself  at  times  incapable  of  transport- 
ing all  the  traffic  brought  by  the  Railways  to  North  Sydney  for  carriage  to 
Newfoundland.  The  Applicant,  under  the  circumstances,  contends  that  it 
should  not  be  held  responsible  for  the  demurrage  charges  claimed  by  the 
Railways. 

The  Applicant  further  submits  that  due  to  the  abnormal  conditions  referred 
to,  the  Railways  are  co-responsible  with  the  Applicant  for  delay  in  unloading 
and  releasing  the  railway  cars;  the  Railways  accepted  the  freight  for  trans- 
portation when  it  was  their  duty  to  put  an  embargo  on  the  movement  of  the 
cars  to  North  Sydney  when  they  realized  that  the  Applicant  was  unable  to  take 
the  goods  over  and  tranship  them  promptly. 

As  to  the  question  of  embargo,  it  appears  to  have  been  long  recognized 
that  a  railway  company  may  under  certain  circumstances  issue  an  embargo 
against  the  movement  of  traffic,  but  I  have  been  unable  to  discover  that  there 
is  any  obligation  on  a  railway  company  so  to  do. 

From  a  careful  consideration  of  the  record,  the  whole  matter,  in  my  view, 
resolves  itself  into  the  question  as  to  whether  or  not  the  inability  of  the  Appli- 
cant to  take  and  transport  the  goods,  due  to  the  abnormal  conditions,  is  an 
excuse  within  the  meaning  of  the  demurrage  rules,  such  as  would  relieve  it  from 
liability. 

The  abnormal  conditions  and  circumstances  alleged  and  upon  which  the 
Applicant  claims  relief  from  liability  may  be  summarized  as  follows: — 

During  the  winter  months  it  is  almost  impossible  for  the  Applicant  to  get 
steamers  to  come  into  North  Sydney  other  than  its-  own  ice-breakers.  They 
use  two  ice-breakers  during  the  winter  period  mentioned,  but  it  is  not  always 
that  even  these  boats  can  make  the  port  due  to  ice  barriers  across  the  harbour. 
Ice  conditions  were  so  difficult  at  times  that  they  could  not  get  in.  As  a  result 
the  Applicant's  ships  had  on  occasions  to  go  around  to  Louisburg  and  load  the 
goods  from  there  where  conditions  are  not  suitable  for  handling  any  great 
quantity  of  freight. 

In  the  present  war  Newfoundland  has  become  a  most  important  outpost  in 
the  strategy  of  the  United  Nations,  with  the  result  that  the  traffic  from  North 
Sydney  to  Newfoundland  has  increased  by  as  much  as  one  hundred  and  fifty 
per  cent,  and  it  is  claimed  that  such  traffic  will  continue  to  increase.  Due  to 
war  conditions  and  the  loss  of  ships  by  enemy  action,  it  has  been  impossible  at 
times  for  the  Applicant  to  get  shipping  to  handle  the  quantity  of  goods  offered 
for  transport,  and  in  addition,  particularly  in  the  winter  season,  due  to  heavy 
snowfall  and  climatic  conditions,  the  railway  equipment  of  the  Applicant  would 
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not  have  been  adequate  to  take  at  Port  aux  Basques  all  the  goods  and  carry 
them  by  rail  to  the  points  of  destination  in  Newfoundland,  even  if  it  had  been 
possible  to  perform  the  water  portion  of  the  carriage. 

The  Car  Demurrage  Regulations  on  Carload  Traffic  at  Canadian  Ports, 
Montreal,  Que.,  and  East  Thereof,  C.N.Rys.  Tariff  No.  C.R.  200,  Item  No.  400, 
allow  ten  days  free  time  and  prescribe  a  charge  of  $1  per  diem  thereafter  on 
carloads  originating  within  400  miles  from  port,  and  fifteen  days  free  time  ana 
$2  per  diem  thereafter  for  carloads  originating  more  than  400  miles  from  port. 

From  the  above  Tariff  Regulations  it  would  appear  that  the  possibility  of 
some  delay  was  contemplated  in  the  unloading  of  the  cars  of  the  Railways.  The 
tariff  allows  ten  days  and  fifteen  days  respectively  free  time  instead  of  two 
days  free  time  usually  allowed  for  unloading.  From  a  perusal  of  the  tariff  I 
have,  however,  been  unable  to  find  any  provision  or  condition  under  which 
additional  free  time  might  be  allowed  or  other  provision  such  as  would  relieve 
the  Applicant  from  the  demurrage  charges  on  the  carload  traffic  under  facts  and 
circumstances  such  as  are  present  here. 

It  is  appreciated  that  the  situation  of  the  Applicant  is  difficult  due  to  the 
circumstances  already  related.  This  is  a  situation  however  for  which  the 
Railways  are  not  responsible. 

In  my  opinion  the  inability  of  the  Applicant  to  take  and  transport  the 
goods,  due  to  abnormal  conditions,  is  not  an  excuse  within  the  meaning  of  the 
demurrage  rules  set  out  in  said  tariff,  such  as  would  relieve  it  from  liability  in 
respect  to  the  carload  traffic. 

In  a  ruling  of  the  Board,  re  Demurrage  Charges  Incurred  on  Account  of 
Strike  Conditions,  47  C.R.C.  103,  the  Board  ruled  that  it  did  not  consider  it 
could  afford  any  redress  from  demurrage  charges  incurred  on  account  of  strike 
conditions.  While  the  facts  are  different,  there  is,  I  think,  considerable  analogy 
between  what  was  said  in  that  ruling  and  the  present  case. 

In  regard  to  the  claim  asserted  by  the  Railways  for  demurrage  charges  in 
respect  to  the  less  than  carload  traffic,  it  is  frankly  admitted  by  counsel  for  the 
Railways  that  technically  they  are  not  entitled  to  demurrage  on  L.C.L.  traffic; 
but  he  states  that  if  they  are  called  upon  to  assess  warehousing  it  will  entail  a 
great  deal  more  work  for  them  and  also  a  greater  charge  on  the  goods ;  that  each 
consignment  will  have  to  be  marked  out  and  it  will  amount  to  more  than  $1  per 
day.  Whatever  the  result  may  be  I  do  not  think  that  it  is  necessary  for  us  to 
go  into  the  question  of  warehousing  charges.  It  is  not  before  us  at  this  time 
and  as  just  stated  the  Railways  admit  that  they  have  no  right  to  charge 
demurrage  as  such. 

It  should  I  think  be  mentioned  that  up  to  October,  1941,  the  Railways  had 
never  made  any  warehouse  storage,  or  demurrage  charge  against  the  Applicant 
in  respect  to  the  L.C.L.  traffic.  The  practice  of  charging  demurrage  on  the 
L.C.L.  traffic  was  introduced  about  that  time.  The  reason  for  this  change  in 
practice,  as  stated  by  counsel  for  the  Railways,  was  that  the  situation  got  so 
bad  that  they  had  to  do  something.  It  was  a  case  of  compelling  release  of 
equipment. 

The  question  as  to  whether  or  not  the  inability  of  the  Applicant  to  take 
and  transport  the  goods,  due  to  the  abnormal  conditions,  is  an  excuse  within 
the  demurrage  rules,  such  as  would  relieve  it  from  liability,  having  been  dis- 
posed of,  it  would  appear  from  what  was  stated  at  the  hearing  that  the  parties 
should  now  be  able  to  get  together  and  work  out  some  reasonable  and  amicable 
adjustment  as  to  the  outstanding  charges.  That  this  could  be  done  appeared 
to  be  common  ground.  The  situation  has  been  created  largely  by  war  con- 
ditions. On  the  one  hand  the  Applicant  had  been  embarrassed  by  lack  of 
transportation  facilities,  both  rail  and  water,  with  which  to  carry  the  greatly 
increased  traffic,  and  on  the  other  hand  the  Railways  have  urgently  required 
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the  use  of  their  railway  cars.  While  the  question  of  effecting  a  reasonable 
adjustment  is  a  matter  between  the  Applicant  and  the  Railways,  we  would, 
under  the  unusual  and  largely  uncontrollable  circumstances,  commend  such  a 
course. 

It  would  not  appear  necessary  at  this  time  to  make  or  issue  any  formal  order. 
Ottawa,  November  3,  1942. 

J.  A.  CROSS. 

I  concur 

G.  A.  Stone. 

Frank  M.  MacPherson. 


Application  of  Block  Four  Spur  Track  Company  Limited,  McDougall  &  Secord 
Limited  and  Christie  Storage  and  Distributing  Company  Limited  for 
an  order  permitting  the  Canadian  National  Railways  to  extend  the 
Branch  Spur  now  'serving  Lots  152,  151  and  150,  in  Block  4,  Hudson 
Bay  Reserve,  Edmonton  (Dominion  Fruit  Limited)  to  serve  Lots  11+7 
and  lJf.6  owned  by  McDougall  &  Secord  Limited,  and  leased  to  Christie 
Storage  and  Distributing  Company  Limited,  and  for  other  relief. 

File  No.  18144  Part  2. 

C.  F.  Newell,  K.C.,  and  H.  T.  Emery,  K.C.,  appeared  for  the  Applicants; 
S.  B.  Smith,  K.C.,  for  Dominion  Fruit  Limited; 

D.  0.  Owens,  K.C.,  for  Canadian  National  Railways; 
T.  E.  Garside,  K.C.,  for  the  City  of  Edmonton;  and 
A.  M.  Allan  for  the  Province  of  Alberta. 

Heard  at  Edmonton,  Alta.,  Wednesday,  September  23rd,  1942. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  by  Block  Four  Spur  Track  Company  Limited, 
McDougall  &  Secord  Limited  and  Christie  Storage  and  Distributing  Company 
Limited,  hereinafter  sometimes  called  the  Applicants,  to  the  Board  for  an  order 
under  the  Railway  Act,  R.S.C.  1927,  chap.  170  and  particularly  sections  thereof 
numbered  34,  46,  51  and  180  to  187  inclusive,  as  follows: — 

1.  For  an  order  of  the  Board  permitting  the  Canadian  National  Railways, 
hereinafter  called  the  Railways,  to  extend  the  branch  spur  now  serving  Lots  152, 
151  and  150  in  Block  4,  Hudson  Bay  Reserve,  Edmonton,  the  property  of 
Dominion  Fruit  Limited,  to  serve  Lots  147  and  146  owned  by  McDougall  & 
Secord  Limited  of  Edmonton  and  leased  to  Christie  Storage  and  Distributing 
Company  Limited  of  Edmonton. 

2.  For  an  order  to  prevent  the  said  Dominion  Fruit  Limited  from  using  the 
main  spur  now  constructed  in  the  lane  in  said  Block  4  to  serve  the  branch 
spur  over  Lots  152,  151  and  150,  unless  an  extension  of  the  branch  spur  and 
the  use  thereof  over  Lots  152,  151  and  150  is  consented  to  by  said  Dominion 
Fruit  Limited ;  and 

3.  For  an  order  directing  that  in  the  case  of  lots  in  said  Block  4  where  the 
assessment  hereinafter  mentioned  has  been  paid,  there  should  be  an  easement 
over  the  rear  ten  feet  of  each  such  lot  for  use  of  a  branch  spur  off  the  said  main 
spur  to  apply  for  the  benefit  of  all  lots  requiring  service  by  any  branch  spur 
heretofore  or  hereafter  constructed. 
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Upon  the  application  of  Canadian  Northern  Railway  Company  the  Board 
of  Railway  Commissioners  for  Canada  (now  the  Board  of  Transport  Com- 
missioners for  Canada)  by  Order  No.  15280,  dated  September  11th,  1911, 
authorized  the  applicant  company  to  construct,  maintain  and  operate  its 
branch  line  of  railway  through  the  said  Block  No.  4,  Hudson  Bay  Reserve,  in 
the  City  of  Edmonton,  as  shown  marked  blue  on  the  plan,  dated  August  19th, 

1911,  on  file  with  the  Board  under  file  No.  18144,  commencing  at  MacKenzie 
Avenue  (now  104th  Ave.)  and  running  to  the  lane  lying  between  Jasper  and 
Athabasca  (now  102nd  Ave.)  Avenues,  except  where  the  line  is  shown  running 
along  the  north  side  of  MacKenzie  Avenue  the  centre  of  the  track  be  moved 
seven  feet  from  the  street  line  north,  as  shown  in  red  on  the  said  plan;  and  to 
cross  Peace  Avenue  (now  103rd  Ave.)  to  the  end  of  Block  (Lot)  No.  177 
between  Athabasca  and  Peace  Avenues,  as  shown  in  red  on  the  plan;  the 
applicant  company  to  file  with  the  Board  two  further  sets  of  plans  showing 
the  alterations  along  MacKenzie  Avenue.   A  revised  plan,  dated  February  24th, 

1912,  was  filed  with  the  Board  under  file  No.  18144,  and  such  revised  plan  was 
by  Board's  Order  No.  16099  substituted  for  said  plan  dated  August  19th,  1911. 

The  said  Order  No.  15280,  dated  September  11th,  1911,  further  provided 

that 

"2.  The  cost  of  the  branch  spur  shown  in  red  on  the  plan,  or  any 
extension  thereof,  and  the  cost  of  any  other  branch  spurs  hereafter 
made  from  the  said  main  spur  track,  shall  be  borne  by  the  owners  of 
the  property  benefited  by  such  spur,  or  extension  thereof,  and  of  each 
of  such  branch  spurs  respectively,  in  proportion  to  their  respective 
holdings  according  to  the  ordinary  form  of  spur  track  agreement  in  use 
by  the  Applicant  Company;  and  the  owners  of  the  whole  of  the  Lots 
133  to  192  inclusive,  shown  on  the  said  plan,  or  such  of  them  as  desire 
to  use  the  said  main  spur  track,  shall  pay  to  the  Applicant  Company  the 
cost  of  acquiring  the  right  of  way  and  for  consequential  damage,  if  any, 
through  Lots  163  to  166  inclusive,  and  any  other  expenses  necessarily 
occasioned  by  the  placing  of  such  main  spur  track,  as  shown  on  the  said 
plan;  and  in  the  event  of  some  only  of  the  said  owners  of  Lots  133  to  192 
inclusive  paying  the  whole  of  the  said  cost  of  acquiring  the  said  right  of 
way  and  for  consequential  damage,  if  any,  and  other  expenses  as  afore- 
said, to  the  Applicant  Company,  then  any  other  person  or  persons  desiring 
to  use  the  said  main  spur,  shall,  before  being  entitled  to  do  so,  indemnify 
the  said  persons  so  paying  his  or  their  proportion  of  the  said  cost  so 
paid  by  the  persons  so  paying  to  the  Applicant  Company. 

"3.  The  plan  as  submitted  by  the  Applicant  Company,  in  so  far  as 
,  the  crossing  of  Peace  Avenue  is  concerned,  shall  be  approved  without 
prejudice  to  any  objection  the  City  may  urge  to  the  crossing  of 
MacKenzie  Avenue,  as  shown  on  the  said  plan:  Provided,  also,  that 
the  owners  of  the  spur  shall  agree  to  extend  it  southwards  to  Athabasca 
Avenue,  upon  the  property  owners  through  which  it  passes  paying  their 
proportionate  share  both  of  the  main  spur  and  the  branch  spur." 

The  portion  of  the  said  branch  line  referred  to  in  the  said  Order  No.  15280, 
dated  September  11th,  1911,  as  the  "main  spur  track"  is  constructed  across 
MacKenzie  Avenue  (104th  Ave.),  a  portion  of  Lots  163,  164  and  165  in  said 
Block  4  to  the  lane  running  north  and  south  in  Block  4  and  thence  south 
along  said  lane  to  the  east  and  west  lane  lying  between  Jasper  Avenue  and 
Athabasca  Avenue  (102nd  Ave.).  The  portion  of  the  said  branch  line  shown  in 
red  on  the  plan  referred  to  in  the  said  order  as  "the  branch  spur"  branches  off 
from  the  main  spur  track  and  is  constructed  across  Peace  Avenue  (103rd  Ave.) 
and  along  the  back  end  of  Lots  173  to  177  both  inclusive  abutting  on  the  east 
side  of  said  north  and  south  lane.  The  spur  referred  to  in  paragraph  3  of  said 
Order  No.  15280  quoted  above  is  the  said  "branch  spur". 
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The  owners,  or  a  substantial  number  of  them,  of  the  lots  in  said  Block  4, 
known  as  "Block  4,  H.B.R.  Spur  Track  Syndicate",  entered  into  an  agreement 
in  writing,  dated  May  14,  1912  (Exhibit  2),  whereby  each,  among  other  things, 
agreed  to  pay  his,  her  or  its  proportion  of  the  expenses  of  the  construction  of  the 
said  spur  (being  the  main  spur  as  distinguished  from  the  branch  spur)  as  defined 
in  said  Order  No.  15280,  and  his,  her  or  its  proportion  of  the  cost  of  acquiring 
the  right  of  way  for  the  main  spur  in  proportion  to  the  frontage  of  the  lands 
owned  by  them  respectively  abutting  upon  the  lane  down  which  the  main  spur 
runs.  By  the  said  agreement  each  of  the  parties  charged  their  respective 
properties  with  the  payment  of  such  sums  as  should  be  found  necessary  to  pay 
in  full  his,  her  or  its  proportionate  share  of  the  whole  of  said  expenses  and  costs. 
Three  of  the  parties  to  the  agreement  were  thereby  appointed  agents  or  trustees 
for  the  syndicate  with  power,  among  other  things,  to  manage  and  administer  the 
fund  thereby  raised;  to  make  calls  upon  the  parties  for  such  amounts  as  should 
be  required  from  time  to  time,  or  at  any  time  to  pay  the  said  expenses  and  costs, 
and  generally  to  do  all  things  necessary  to  the  carrying  out  of  the  agreement. 

Pursuant  to  the  said  agreement  the  said  agents  or  trustees  purchased  Lots 
163  and  164  in  the  said  Block  4  for  the  purpose  of  providing  in  part  a  right  of 
way  for  said  "main  spur  track".  The  price  of  real  estate  in  Edmonton  at  the 
time  of  purchase  was  very  high  and  as  it  subsequently  transpired  the  assessment 
made  for  the  purposes  of  the  agreement  was  $1,100  per  lot  in  respect  to  the  lots 
the  owners  of  which  ultimately  participated  in  the  scheme. 

The  parties  to  the  said  agreement,  dated  May  14,  1912,  caused  to  be 
incorporated  under  the  ordnance  of  the  Northwest  Territories  respecting  Com- 
panies, a  company  under  the  name  of  Block  Four  Spur  Track  Company  Limited. 
The  Certificate  of  Incorporation  of  the  companv  (Exhibit  1)  is  dated  February 
3,  1921. 

Pursuant  to  the  Memorandum  and  Articles  of  Association  of  said  Block 
Four  Spur  Track  Company,  Limited  (Exhibit  2),  and  by  virtue  of  an  Order  of 
the  Honourable  Mr.  Justice  Hyndman  made  in  the  Supreme  Court  of  Alberta, 
Judicial  District  of  Edmonton,  dated  the  14th  day  of  February,  1921  (Exhibit  6), 
the  incorporated  company  was  appointed  to  be  trustee  of  the  said  syndicate 
known  as  Block  4,  H.B.R.  Spur  Track  Syndicate,  in  the  place  and  stead  of  the 
individual  trustees  under  the  said  syndicate  agreement  of  the  14th  day  of  May, 
1912,  and  all  property,  real  and  personal,  of  the  said  syndicate  held  by  the 
individual  trustees,  in  their  capacity  as  such  trustees,  was  vested  in  the  trustees, 
Block  Four  Spur  Track  Company,  Limited. 

Dominion  Fruit  Limited  is  the  registered  owner  of  the  whole  of  said  Lots 
152,  151  and  150  in  Block  4,  Hudson  Bay  Reserve  in  the  City  of  Edmonton,  the 
rear  of  which  lots  abut  on  the  west  side  of  the  north  and  south  lane  running 
through  said  Block  4,  and  has  been  such  registered  owner  since  July  27,  1938, 
having  acquired  ownership  on  transfer  from  the  City  of  Edmonton.  Dominion 
Fruit  Limited  has  constructed  on  said  lots  a  warehouse  building  where  it  operates 
a  wholesale  business  mainly  in  fruits  and  vegetables.  It  is  the  spur  that  serves 
the  said  premises  of  Dominion  Fruit  Limited  which  the  Applicants  desire  to 
have  extended. 

The  City  of  Edmonton  is  the  owner  of  Lots  143  and  144  in  said  Block  4 
which  lie  'between  the  said  property  of  Dominion  Fruit  Limited  and  said  Lots 
146  and  147  in  Block  4  which  are  held  by  Christie  Storage  and  Distributing 
Company  Limited,  one  of  the  applicants,  under  lease  from  McDougall  t  Secord 
Limited,  and  upon  which  it  carries  on  business.  The  City  of  Edmonton  also 
owns  Lot  145  which  adjoins  the  property  of  Christie  Storage  on  the  south.  The 
interest  of  the  Province  of  Alberta  is  an  owner  of  Lots  144  and  143  in  said 
Block  4. 
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The  City  of  Edmonton  has  agreed  to  the  proposed  extension  of  the  spur 
and  such  extension  is  also  favoured  by  the  Province. 

The  position  of  the  Railways  as  stated  by  Mr.  Owens  is  as  follows:  "What 
is  proposed  in  this  application  is  the  construction  of  a  private  siding  which 
involves  the  use  of  another  private  siding.  The  controversy  is  essentially 
between  third  parties.  The  determination  of  that  dispute  by  the  Board  would 
obviously  control  any  action  on  our  part.  By  the  Railway  Act  we  are  bound 
to  operate  private  sidings  as  part  of  our  furnishing  of  reasonable  facilities,  and 
depending  upon  the  outcome  of  these  proceedings  that  obligation  we  stand  ready 
to  fulfil." 

The  main  part  of  the  application  is  in  effect  for  an  order  authorizing  the 
Canadian  National  Railways  to  construct,  maintain  and  operate  an  extension 
of  the  existing  spur  track  which  serves  Dominion  Fruit  Limited. 

Dominion  Fruit  Limited  opposes  the  application  and  raises  the  question  of 
the  Board's  Jurisdiction.  It  is  clear  from  ss.  180,  181  and  182  of  the  Railway 
Act  that  the  Board's  power  thereunder  to  authorize  construction  of  branch  lines 
extends  only  to  branch  lines  from  the  main  line  of  the  railway,  or  from  a  branch 
thereof.  Dominion  Fruit  Limited  contends  that  the  existing  spur  which  serves 
its  premises  is  a  private  spur  and  is  not  a  branch  or  part  of  Canadian  National 
Railways'  railway,  and  that  the  Board  has  no  power  to  authorize  the  proposed 
extension. 

The  Applicants  and  Dominion  Fruit  Limited  each  assert  that  the  main  spur 
track  constructed  down  the  lane  in  said  Block  4  pursuant  to  the  authority  of 
Order  No.  15280,  dated  September  11,  1911,  already  referred  to,  is  the  property 
of  Block  Four  Spur  Track  Company,  Limited,  and  not  the  property  of  the 
Railways.  Because  of  the  view  which  I  take  of  the  matter  as  set  out  hereunder 
it  would  not  seem  necessary  to  make  any  finding  as  to  the  exact  status  of  the 
ownership  of  the  main  spur  track  and  no  finding  in  that  respect  is  made.  It 
may,  however,  be  mentioned  that  Block  Four  Spur  Track  Company  Limited  is 
the  owner  of  the  portion  of  the  right  of  way  of  the  main  spur  track  across  Lots 
163  and  164  in  said  Block  4,  and  that  the  streets  and  lanes  over  and  upon  which 
said  main  spur  track  is  constructed  are  vested  in  the  City  of  Edmonton. 

It  is  necessary,  however,  to  consider  what  title  or  right  the  Railways  have 
to  or  in  respect  of  the  existing  spur  track  which  serves  Dominion  Fruit  Limited 
and  the  lands  upon  which  it  is  built. 

On  August  3,  1938,  the  Railways  filed  an  application  to  the  Board,  dated 
August  2,  1938,  accompanied  by  a  plan  of  a  private  spur  to  serve  the  Dominion 
Fruit  Limited,  at  Edmonton,  Alberta,  and  asked  for  approval  of  the  crossing  by 
the  spur  of  103rd  Avenue,  in  the  City  of  Edmonton.  The  said  plan  was  approved 
for  the  City  of  Edmonton  'by  its  City  Engineer.  The  result  of  the  Railways' 
application  was  the  Board's  Order  No.  56258,  dated  August  4,  1938,  which  auth- 
orized the  Railways  to  construct  the  said  private  spur  across  103rd  Avenue, 
in  the  City  of  Edmonton.  The  order  did  not  mention  the  siding  agreement 
hereunder  referred  to,  nor  was  such  agreement  before  the  Board.  It  was  not 
in  existence  at  the  time. 

Under  date  the  first  day  of  June,  1939,  the  Canadian  Northern  Railway 
Company,  which  company  operates  under  the  name  "Canadian  National  Rail- 
ways", and  Dominion  Fruit  Limited  entered  into  the  usual  siding  agreement 
(Exhibit  12)  which  is  in  accord  with  the  provision  of  paragraph  2  of  said  Order 
No.  15280.  The  said  siding  agreement  provided,  among  other  things,  that  rails 
and  other  materials,  in  the  agreement  called  ''Non-perishable  Material",  requisite 
for  the  siding  were  to  be  furnished  by  the  railway  company  and  were  to  remain 
its  property;  that  the  railway  company  should  control  the  use  and  operation  of 
the  siding  and  might,  without  unreasonably  interfering  with  the  use  of  the 
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siding  by  Dominion  Fruit  Limited,  use  the  siding  for  railway  purposes  free  of 
charge;  that  the  railway  company  should  have  the  right  to  extend,  cross  and 
connect  other  tracks  with  the  siding  on  railway  property  for  the  purposes  of 
the  railway  company  or  other  parties,  and  that  Dominion  Fruit  Limited  should 
not  unreasonably  withhold  its  consent  to  the  railway  company  extending  the 
siding  in  any  direction  beyond  the  limits  of  the  property  of  the  railway  company 
and  connecting  other  tracks  and  sidings  therewith  on  terms  and  conditions  to  be 
agreed  upon;  that  should  a  third'  party  desire  to  use  the  siding,  and  the  railway 
company  and  Dominion  Fruit  Limited  both  consent,  the  railway  company's 
standard  form  of  Joint  Use  of  Siding  should  thereupon  be  executed  by  the 
railway  company,  Dominion  Fruit  Limited  and  the  said  third  party;  that  pending 
the  execution  of  such  Joint  Use  oif  Siding  form  Dominion  Fruit  Limited  should 
be  responsible  not  only  for  its  own  traffic  but  for  all  other  traffic  handled  on  the 
siding,  provided  Dominion  Fruit  Limited  has  consented  in  writing  to  the  service 
of  such  traffic  to  the  third  party ;  and  that,  in  so  far  as  the  same  had  not  already 
been  done,  Dominion  Fruit  Limited  would  at  its  own  expense  provide  the  right 
of  way  for  the  siding  outside  the  property  of  the  railway  company. 

The  said  siding  agreement  further  provided  that  the  agreement  should 
continue  from  the  first  day*  of  June,  1939,  until  terminated  by  either  party  giving 
two  months'  notice  in  writing,  by  registered  mail,  to  the  other. 

Dominion  Fruit  Limited  has  not  consented  to  the  extension  of  its  said  siding, 
or  in  any  way  agreed  to  the  use  of  same  for  the  handling  thereon  of  the  traffic  of 
a  third  party.  Mr.  William  S.  Graham,  Treasurer  of  Dominion  Fruit  Limited, 
a  witness  at  the  hearing,  however,  stated  that  >his  company  has  always  been  and 
still  is  open  to  negotiate  with  the  Applicants  at  any  time  for  the  extension  and 
use  of  the  siding  on  terms. 

As  earlier  pointed  out,  Dominion  Fruit  Limited  is  the  owner  of  all  of  Lots 
152,  151  and  150  in  said  Block  4,  and  it  is  upon  the  back  of  these  lots  abutting 
upon  the  lane  that  the  spur  track  or  siding  is  constructed. 

The  judgment  of  the  Supreme  Court  of  Canada  in  Clover  Bar  Coal  Co.  vs. 
Humberstone  (1911),  13  C.R.C.  162,  45  S.C.R.  346,  is  conclusive  as  to  the  effect 
of  such  a  siding  agreement.  The  Canadian  Northern  Railway  Company  or  the 
Canadian  National  Railways  did  not  acquire  any  permanent  rights  in  the  lands 
over  which  the  siding  is  built,  and  it  must  be  held  that  under  the  agreement  the 
siding  is  not  part  of  the  railway. 

Did  Order  No.  56258  of  August  4,  1938,  effect  any  change  in  this  respect? 
I  do  not  think  so,  and  on  this  point  I  would  follow  the  decisions  of  the  Board  in 
Beverley  Coal  Mine  &  Humberstone  Coal  Co.  vs.  G.T.P.R.  (1918),  23  C.R.C.  64, 
44  D.L.R.  346  and  C.P.R.  vs.  Saskatchewan  Co-operative  Livestock  Producers 
Limited  (1941),  53  C.R.C.  261,  which  are  indistinguishable  from  the  present 
case.  It  should  also  be  pointed  out  that  said  Order  No.  56258  authorized  only 
the  crossing  of  103rd  Avenue,  in  the  City  of  Edmonton. 

In  my  opinion  the  spur  serving  the  Dominion  Fruit  Limited  is  a  private 
spur  and  not  a  part  of  the  railway,  and  the  Board  has  no  power  to  authorize  the 
construction  of  the  proposed  extension. 

In  addition  to  ss.  180,  181  and  182,  the  Applicants  base  their  application 
on  ss.  185  and  186  of  the  Railway  Act.  These  sections  deal  with  the  enforced 
construction  by  a  railway  company  of  railway  facilities  required  by  an  industry 
or  business  where  the  industry  or  business  cannot  agree  with  the  railway 
company  as  to  the  construction  and  operation  of  a  spur  or  branch  line  to  the 
industry  or  business,  and  the  use  of  such  a  spur  or  branch  line  for  another 
industry.  I  do  not  think  that  these  sections  have  any  application  under  the 
facts  and  circumstances  present  here. 
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Christie  Storage  and  Distributing  Company  Limited,  one  of  the  applicants, 
now  has  the  use  of  the  said  main  spur  track  on  the  lane  through  said  Block  4 
for  the  purpose  of  loading  and  unloading  railway  cars  from  and  into  its  business 
premises.  The  extension  of  the  branch  spur  serving  Dominion  Fruit  Limited 
to  serve  the  Christie  Storage  and  Distributing  Company  Limited  as  proposed 
would  undoubtedly  afford  more  convenient  siding  facilities  to  that  company. 
It  is,  however,  pointed  out  that  while  possibly  not  so  satisfactory  as  what  is 
proposed,  it  is  feasible  to  construct  from  the  main  spur  track  on  the  lane  a 
siding  to  serve  the  premises  of  Christie  Storage  and  Distributing  Company 
Limited  without  the  use  of  the  siding  of  Dominion  Fruit  Limited. 

The  Applicants  also  ask  for  an  order  to  prevent  Dominion  Fruit  Limited 
from  using  the  main  spur  now  constructed  in  the  lane  in  said  Block  4  to  serve 
its  branch  spur  over  Lots  152,  151  and  150  unless  the  extension  of  such  branch 
spur  and  the  use  thereof  over  said  lots  is  consented  to  by  Dominion  Fruit 
Limited.  The  Applicants  base  their  contention  for  such  an  order  mainly  on 
the  provisions  of  the  said  Syndicate  Agreement,  dated  May  14,  1912,  and  the 
terms  of  the  said  Order  No.  15280,  of  September  11,  1911,  a  portion  of  which 
order  is  quoted  above. 

The  Applicants  assert  that  under  the  terms  of  the  Syndicate  Agreement 
and  Order  No.  15280  the  owners  of  the  lots  abutting  on  the  lane  in  said  Block  4, 
or  such  of  them  as  desired  to  use  the  main  spur  track,  should  pay  the  cost  of 
acquiring  the  right  of  way  and  consequential  damages,  if  any,  through  Lots  163 
to  166  inclusive,  and  any  other  expenses  necessarily  occasioned  by  the  placing 
of  such  main  spur  track.  The  Applicants  allege  that  Dominion  Fruit  Limited 
has  not  paid  anything  in  regard  to  the  cost  of  the  said  main  spur  track  and 
submit  that  Dominion  Fruit  Limited  has  no  right  to  the  use  of  said  main  spur 
track  except  on  payment  of  its  proper  share  of  the  cost  thereof  and  agreeing  to 
such  other  reasonable  conditions  as  all  other  users  of  the  said  main  spur 
have  agreed  to,  including  assuming  responsibility  for  expenses,  past  and  future, 
incurred  or  to  be  incurred,  by  said  Block  Four  Spur  Track  Company  Limited  in 
connection  with  the  said  main  spur,  and  permitting  the  extension  of  its  branch 
spur  to  serve  any  lot  to  the  south  thereof  in  said  Block  4. 

As  earlier  stated  the  assessment  made  for  the  purposes  of  the  said  Syndicate 
Agreement  was  $1,100  per  lot  in  respect  to  the  lots  the  owners  of  which 
ultimately  participated  in  the  scheme.  While  nothing  has  been  paid  by 
Dominion  Fruit  Limited  on  account  thereof,  the  assessment  of.  $1,100  per 
lot  in  respect  to  said  Lots  152,  151  and  150,  in  Block  4,  now  the  property  of 
Dominion  Fruit  Limited,  was  paid  to  the  trustees  under  the  said  Syndicate 
Agreement,  by  a  previous  owner  of  said  lots.  Mr.  George  D.  K.  Kinnaird, 
Secretary-Treasurer  of  Block  Four  Spur  Track  Company  Limited,  who  was  called 
as  a  witness  for  the  Applicants,  stated  that  he  regarded  the  $1,100  as  an 
assessment  per  lot  and  that  it  had  never  been  paid  twice.  On  the  evidence 
of  Mr.  Kinnaird,  the  said  assessment  having  been  paid,  the  Railways  were 
quite  free  at  any  time  to  connect  a  branch  spur  on  said  Lots  152,  151  and  150 
to  the  main  spur;  and  Dominion  Fruit  Limited  would  be  entitled  to  become 
registered  as  a  member  of  Block  Four  Spur  Track  Company  Limited  if  it  so 
desires  on  tendering  one  dollar  per  lot. 

Counsel  for  the  Applicants,  in  support  of  this  part  of  the  application, 
directed  our  attention  to  a  judgment  of  Deputy  Chief  Commissioner  Vien,  in 
Block  Four  Spur  Track  Company  Limited  vs.  MacCosham  Storage  and  Dis- 
tributing Company  Limited,  37  C.R.C.  86.  In  that  case,  the  assessment  in 
respect  to  one  of  the  lots  in  question,  in  said  Block  4,  had  not  been  paid,  and 
Order  No.  43748,  dated  October  31st,  1929,  issued  in  pursuance  of  said  judgment, 
required  MacCosham  Storage  and  Distributing  Company  Limited  to  pay  to 
the  Block  Four  Company,  the  applicant,  its  proportionate  share  in  respect  to 
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Lot  179  in  said  Block  4  of  the  cost  of  the  spur  track  constructed  under  said 
Order  No.  15280,  dated  September  11th,  1911,  namely  $1,100;  and  provided  that 
no  service  from  the  main  spur  or  the  sub-spur  constructed  under  Order  No. 
41802,  dated  November  28th,  1928  (which  authorized  the  construction  of  a 
spur  to  serve  the  MacCosham  Company)  be  given  to  Lot  179  in  said  Block  4 
unless  such  sum  is  paid  and  evidence  of  such  payment  filed  with  the  Board. 

The  facts  in  the  MacCosham  case,  supra,  were  substantially  different  from 
the  facts  present  in  the  present  case.  To  mention  only  One — the  assessment  of 
$1,100  had  not  been  in  respect  to  one  of  the  lots  in  question,  while  in  this  case 
the  assessment  in  respect  to  the  three  lots  of  Dominion  Fruit  Limited  has  been 
paid.  I  cannot  see  where  the  MacCosham  case  has  any  application  to  the 
case  now  before  us. 

Upon  consideration  of  all  that  has  been  placed  before  us  I  have  reached 
the  conclusion  that  the  Applicants  are  not  entitled  to  an  order  preventing  the  said 
Dominion  Fruit  Limited  from  using  the  said  main  spur  track,  as  asked  for  in 
the  second  paragraph  of  their  application. 

There  remains  for  consideration  the  third  paragraph  of  the  application.  The 
Applicants  ask  for  an  order-directing  that  in  the  case  of  lots  in  said  Block  4  where 
the  assessment  hereinbefore  mentioned  has  been  paid,  there  should  be  an  easement 
over  the  rear  ten  feet  of  each  such  lot  for  use  of  a  branch  spur  off  the  said  main 
spur  to  apply  for  the  benefits  of  all  lots  requiring  service  by  any  branch  spur 
heretofore  or  hereafter  constructed. 

I  have  much  doubt  as  to  the  jurisdiction  of  the  Board  to  make  such  an  order. 
While  no  doubt  the  question  of  granting  such  an  easement  was  at  some  time 
considered  by  the  property  owners  in  said  Block  4,  or  by  some  of  them,  there  is 
nothing  before  us  which  would  justify  the  making  of  the  order  asked  for  even  if  we 
had  jurisdiction.  This  is  a  question  which  would  seem  more  properly  to  belong  to 
the  Provincial  Courts,  and  nothing  herein  stated  shall  be  taken  to  in  any  way 
prejudice  the  Applicants,  or  any  of  them,  from  taking  such  action  elsewhere  to 
establish  their  alleged  right  to  an  easement,  as  they  think  proper,  or  may  be 
advised. 

Mr.  T.  E.  Garside,  K.C.,  Counsel  for  the  City  of  Edmonton,  produced  from 
the  files  of  the  City  and  filed  as  Exhibit  9  a  copy  of  a  memorandum  headed 
"Standard  Conditions  for  Spurs",  which  he  stated  appeared  to  be  Regulations  as 
laid  down  by  the  Board  of  Railway  Commissioners  for  Canada  many  years 
ago  and  referred  us  in  connection  therewith  to  Board's  file  No.  26532  re 
Standard  Conditions  for  Railway  Spurs  at  Edmonton,  Alberta.  I  have  examined 
the  said  file  from  which  it  appears  that  under  date  November  25th,  1915,  one  of 
the  City  Commissioners  wrote  the  Board  pointing  out  that  on  May  11th,  1912, 
certain  rules  and  regulations  for  the  laying  of  railway  tracks  down  lanes  in 
the  City  of  Edmonton  were  adopted  by  the  City  Commissioners  and  approved 
by  the  City  Council.  With  the  said  letter  there  was  enclosed  a  new  set  of 
such  rules  and  regulations  the  sanction  of  which  by  the  Board  was  requested. 
On  January  19th,  1916,  the  City  Clerk  of  the  City  of  Edmonton  wrote  the 
Board  enclosing  another  copy  of  Standard  Conditions  for  Spur  Tracks  in  the 
City  of  Edmonton,  which  he  stated  were  adopted  by  the  Council  at  its  meeting 
on  the  18th  instant.  According  to  the  Board's  file  nothing  more  transpired 
until  the  matter  was  spoken  to  at  a  sittings  of  the  Board  at  Edmonton  on 
November  14th,  1925,  by  the  Assistant  City  Solicitor  and  City  Engineer, 
and  a  copy  of  proposed  Standard  Conditions  for  Spurs  was  filed  with  the 
Board.  The  decision  of  the  Board  at  the  time  was  that  the  Board's  Engineer 
would  check  over  the  conditions  to  see  whether  they  conflicted  with  the 
Railway  Act.  Subsequently  the  Chief  Engineer  and  Counsel  of  the  Board 
each  reported  to  the  Board  on  the  said  proposed  Regulations,  and  on  Decern- 
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ber  28th,  1925,  the  Board  wrote  the  City  Clerk,  Edmonton,  enclosing  a  copy  of 
each  of  said  reports  and  intimated  that  the  Board  would  be  pleased  to  hear 
further  from  the  city  when  the  material  brought  to  its  attention  had  been 
considered.  The  letter  to  the  City  Clerk  of  December  28th,  1925,  was 
acknowledged  by  him  on  January  2nd,  1926.  So  far  as  the  Board's  file 
discloses  the  matter  ended  here. 

I  have  been  unable  to  find  that  the  said  Regulations,  "Standard  Conditions 
for  Spurs",  in  the  City  of  Edmonton  (Exhibit  9),  or  other  like  Regulations 
have  ever  been  approved  by  the  Board.  It  must  therefore  be  taken  that  they 
have  not  had  the  Board's  approval. 

It  is  not  shown  that  the  said  "Standard  Conditions  for  Spurs"  (Exhibit  9), 
are  now  even  in  force  as  City  Regulations.  In  any  event  they  are  not  binding 
upon  the  Board,  nor  do  I  think  that  they  can  have  any  effect  upon  the  decision 
in  this  case. 

I  would  dismiss  the  whole  of  the  application.    An  order  will  issue  accordingly. 

Ottawa,  November  17th,  1942.  J.  A.  CROSS. 

I  concur 

J.  A.  Stoneman. 


ORDER  No.  62955 

In  the  matter  of  the  application  of  Block  Four  Spur  Track  Company  Limited, 
McDougall  &  Secord,  Limited,  and  Christie  Storage  and  Distributing 
Company  Limited,  hereinafter  called  the  "Applicants"  for  an  Order 
under  the  Railway  Act,  R:S.C,  1927,  Chapter  170,  and  particidarly  sec- 
tions thereof  numbered  34,  46,  51,  and  180  to  187  inclusive  as  follows: — 

A.  For  an  Order  of  the  Board  permitting  the  Canadian  National 
Railways  to  extend  the  branch  spur  now  serving  Lots  152,  151,  and  150 
in  Block  A,  Hudson  Bay  Reserve,  Edmonton  (Dominion  Fruit  Limited), 
to  serve  Lots  1A7  and  I46  owned  by  McDougall  &  Secord  Limited,  of 
Edmonton,  and  leased  to  the  Christie  Storage  and  Distributing  Company 
Limited,  of  Edmonton; 

B.  For  an  Order  to  prevent  said  Dominion  Fruit  Limited  from  using 
the  main  spur  now  constructed  in  the  lane  in  said  Block  4  to  serve  the 
branch  spur  over  Lots  152,  151,  and  150  unless  an  extension  of  the  branch 
spur  and  the  use  thereof  over  Lots  152,  151,  and  105  is  consented  to  by 
said  Dominion  Fruit  Limited;  and 

C.  For  an  Order  directing  that  in  the  case  of  lots  in  said  Block  4, 
where  the  assessment  hereinafter  mentioned  has  been  paid,  there  should 
be  an  easement  over  the  rear  ten  feet  of  each  such  lot  for  use  of  a  branch 
spur  of)  the  said  main  spur  to  apply  for  the  benefit  of  all  lots  requiring 
service  by  any  branch  spur  heretofore  or  hereafter  constructed. 

File  No.  18144 

Thursday,  the  19th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Edmonton, 
Alberta,  on  September  23rd,  1942,  in  the  presence  of  counsel  for  and  representa- 
tives of  the  Applicants,  Dominion  Fruit  Limited,  Canadian  National  Railways, 
City  of  Edmonton,  and  the  Province  of  Alberta,  and  what  was  alleged — 

It  is  ordered:  That  the  said  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS 

Chief  Commissioner. 
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ORDER  No.  62950 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants"  for  permission  to  publish  on  short  notice 
a  proportional  rate  of  275  cents  per  ton  of  2,240  pounds  on  concentrates, 
ore,  lead,  from  Montauban,  Quebec,  to  Edwards,  New  York,  for  further- 
ance to  Carteret,  New  Jersey. 

File  27612.290 

Wednesday,  the  18th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  said  material  is  urgently  needed  in  connection 
with  war  contracts  and  is  required  to  move  immediately — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
publish  the  aforesaid  rate  -effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62958 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an 
Order,  under  Sections  251  (5)  and  276  of  the  Railway  Act,  authorizing — 

(1)  the  opening  of  traffic  of  the  main  line  diversion  in  the  vicinity 
of  mileage  78-3  Kowkash  Subdivision,  in  the  Province  of  Ontario;  and 

(2)  operation  over  the  new  steel  viaduct  over  the  Little  Jack  fish 
River  at  mileage  78-3  Kowkash  Subdivision,  in  the  Province  of  Ontario; 

approved  by  Order  No.  61580,  dated  December  9,  1941,  as  amended 
by  Order  No.  62278,  dated  May  18,  1942. 

File  No.  43149 

Saturday,  the  21st  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board; 
and  upon  the  filing  of  the  necessary  affidavit — 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  author- 
ized to  open  for  the  carriage  of  traffic  the  main  line  diversion  in  the  vicinity  of 
mileage  78-3  Kowkash  Subdivision,  in  the  Province  of  Ontario. 

2.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  author- 
ized to  use  and  operate  the  bridge  over  Little  Jaekfish  River  at  mileage  78-3 
Kowkash  Subdivision,  in  the  Province  of  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  62966 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  the  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  19Jf0.  File  No.  40994.13 

Saturday,  the  21st  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  N.  Bozak,  of  Hudson  Bay  Junction,  Saskatchewan,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  his  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  his  lumber  and 
forest  products,  and  has  expressed  his  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  Canadian  National  Railways  of  lumber  and  forest  products  as  described 
in  paragraph  B  of  the  said  Agreed  Charge,  for  N.  Bozak,  from  Mile  85  Assini- 
boine  Subdivision,  in  the  Province  of  Saskatchewan,  to  the  stations  referred  to 
in  paragraph  C  (2)  of  the  Agreed  Charge,  subject  to  and  upon  the  terms  and 
conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints 
the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid 
are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  62967 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant,"  for  and  on  behalf  of  carriers,  for  permission  to  amend 
his  Tariff  C.T.C.  No.  1336  on  short  notice  to  publisR  a  rate  of  96  cents 
per  100  pounds  on  Iro?i  or  Steel  Sheets,  carloads,  minimum  40,000  pounds 
from  Hamilton,  Sault  Ste.  Marie,  Toronto,  Ontario,  and  Montreal,  Quebec, 
to  Winnipeg,  Manitoba,  effective  December  1,  191$.    ~pile  No.  27612.291 

Wednesday,  the  25th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  existing  rates  on  Iron  or  Steel  Sheets,  published  in  Item  90 
of  Applicant's  Tariff  C.T.C.  No.  1336,  expire  with  November  30,  1942; 

And  whereas  through  oversight  the  Applicant  failed  to  provide  for  statutory 
publication  of  the  said  rate  of  96  cents  per  100  pounds  which  was  the  rate  in 
effect  as  from  December  13,  1941,  in  his  Tariff  C.T.C.  No.  1319— 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to  amend 
his  Tariff  C.T.C.  No.  1336  as  aforesaid  on  one  day's  notice,  effective  December  1, 
1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63003 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  for  permission  to  amend 
its  Tariff  C.T.C.  No.  E.  4985  on  short  notice  to  correct  errors. 

File  No.  27612.292 

Monday,  the  30th  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  Item  1550A  of  Supplement  12  to  the  Applicant  Company's  Tariff 
C.T.C.  No.  E.  4985,  shown  as  effective  December  1st,  1942,  provides  rates  on 
cement  expiring  with  April  14,  1943,  but  through  error  is  shown  as  cancelling 
Item  1550,  which  does  not  expire  until  December  31st,  1942; 

And  whereas  Item  2970A  in  the  same  supplement  to  the  said  tariff,  also 
shown  as  effective  December  1st,  1942,  provides  rates  on  lumber  and  forest 
products  expiring  with  April  14,  1943,  but  through  error  cancels  Item  2970, 
which  expires  with  December  31st,  1942; 

And  whereas  the  Applicant  Company  now  desires  to  reinstate  the  rates 
shown  in  Items  1550  and  2970  effective  December  1st,  1942 — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  E.  4985  as  aforesaid,  effective  December  1st,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63005 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant"  for  permission  to  amend  on  short 
notice  its  Tariff  C.T.C.  No.  E.T.  748,  Joint  Directory  of  Express 
Stations: 

File  No.  27612.243 

Tuesday,  the  1st  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  appears  that  express  cartage  service  at  Wroxton,  Saskatchewan, 
was  discontinued  effective  November  30th,  1942,  due  to  the  resignation  of  the 
carter — ■ 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  make 
the  necessary  amendment  to  its  Tariff  C.T.C.  No.  E.T.  748,  on  one  day's  notice. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63024 

In  the  matter  of  the  application  of  the  Canadian  General  Electric  Company 
Limited,  Toronto,  Ontario,  made  at  the  request  of  the  Master-General  of 
Ordnance,  Department  of  National  Defence,  Ottawa,  for  a  reduction  in 
the  carload  rating  provided  in  Canadian  Freight  Classification  No.  19 
for  breech  loading  or  rapid  fire  guns,  mounted. 

File  33365.126 
Friday,  the  4th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  consideration  of  the  amendment  to  the  Classification  proposed  by 
the  Canadian  Freight  Association,  and  the  applicants  advising  that  same  is 
acceptable  to  them — 

It  is  ordered:  That  Item  No.  2,  page  No.  185,  of  Canadian  Freight  Classi- 
fication No.  19  be  changed  to  read: 


"  Ordnance : 

Guns,  Breech  Loading  or  Rapid  Fire 
(See  Note  3) 

Mounted:  L.C.L.  C.L. 

Wheels  on  or  off,  actual  weight  subject  to  a  minimum 
charge  of  2,500  pounds  each  at   1st   class  rate, 

Rule  8,  Section  3A   1 

C.L.,  min.  wt.  10,000  pounds,  Rule  7   2 

C.L.,  min.  wt.  20,000  pounds,  Rule  7   3 

C.L.,  min.  wt.  40,000  pounds   4 


Note  3. — Ratings  apply  only  on  Field  or  Naval  Breech  Loading  or  Rapid  Fire  Guns  adapted 

for  use  of  one  pounder  or  larger  ammunition." 

And  it  is  further  ordered:  That  the  change  herein  directed  be  made  effective 
not  later  than  December  15th,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  633 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  other  Dangerous  Articles  by  Freight,  as  approved  by  General  Order 
No.  598  dated  October  11,  1940,  as  amended,  so  as  to  permit  the  shipment 
of  gasoline  in  additional  types  of  steel  tank  cars  known  as  "Specifications 
Emergency  USG-A,  USG-B,  USG-C:" 

File  No.  1717.88.2. 

Monday,  the  23rd  day  of  November,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  consent  of  the  Bureau  of  Explosives,  filed;  and  upon  the  report 
and  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  as 
follows: — 

(1)  by  adding  to  paragraph  24  immediately  preceding  paragraph  24-1 
(page  17),  which  paragraph  numbered  24  was  added  in  accordance  with  amend- 
ments marked  "A"  approved  by  General  Order  No.  606,  dated  September  26, 
1941,  the  following  paragraph: — 

"During  the  present  emergency,  and  until  further  order  of  the  Board, 
the  use  of  additional  type  tank  cars,  Specifications  Emergency — C.R.C. — 
USG-A,  USG-B,  and  USG-C,  is  hereby  authorized  for  shipments  of 
gasoline;" 

(2)  by  adding  after  the  paragraph  numbered  92-2L  (page  30)  the  following: 

"92-2M.  Spec.  Emergency  USG-A,  USG-B,  USG-C— Tank  Cars. 
Manhole  closures  must  be  so  designed  that  pressure  will  be  released  auto- 
matically by  starting  the  operation  of  removing  the  manhole  cover;" 

(3)  by  striking  out  the  paragraph  numbered  92-3A  (page  30)  and  sub- 
stituting therefor  the  following: — 

"92-3A.  Containers  as  specified  in  paragraphs  numbered  92-1  to 
92-2M  and  also  the  following;" 

(4)  by  adding  after  paragraph  numbered  92-4B2  (page  30)  the  following: — 

"92-4B3.  Spec.  Emergency— USG-A,  USG-B,  USG-C— Tank  Cars. 
Manhole  closures  must  be  so  designed  that  pressure  will  be  released  auto- 
matically by  starting  the  operation  of  removing  the  manhole  cover." 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62896.  Nov.   2 — Declaring  C.N.  Rys.  crossing,  first  west  of  Bon  Conseil,  Que.,  protected  to 

Board's  satisfaction. 

62897.  Nov.   3 — Declaring  C.P.R.  crossing,  first  west  of  Templeton  Stn.,  P.Q.,  protected 

to  Board's  satisfaction. 

62898.  Nov.   2 — Authorizing  City  of  Fort  William  to  construct  additional  street  railway 

track  across  C.N.  Rys.  spur  at  crossing  of  Frederica  and  James  streets, 
Fort  William. 

62899.  Nov.  2 — Approving  Supplementary  agreement  between  Bell  Telephone  Co.  and 

New  Brunswick  Tel.  Co. 

62900.  Nov.    3 — Dismissing  application  of  Glidden  Co.,  Ltd.,  re  rates  on  paints,  varnishes, 

etc. 

62901.  Nov.  3 — Dismissing  application  of  P.E.I.  Potato  Growers'  Ass'n  for  additional  free 

time  allowance  for  loading  of  potatoes. 

62902.  Nov.   3 — Approving  installation  of  marine  terminal,  pipe  lines,  etc.,  of  Shell  Oil  Co. 

of  Canada  at  Fort  William,  Ont.    (C.N.  Rys.). 

62903.  Nov.  4 — Authorizing  C.P.R.  and  C.N.  Rys.  to  operate  trains  through  interlocking 

plant  at  Hurdman,  Ont. 

62904.  Nov.  4 — Authorizing  C.P.R.  and  C.N.  Rys.  to  operate  trains  through  interlocking 

plant  at  Ballantyne,  P.Q. 

62905.  Nov.   3 — Declaring  Essex  Terminal  Ry.  crossing  of  Walker  Road,  Walkerville,  Ont., 

protected  to  Board's  satisfaction. 

62906.  Nov.   3 — Approving  installation  of  unloading  point,  etc..  of  Good  Rich  Refining  Co., 

Ltd.  at  Stratford,  Ont.    (C.N.  Rys.). 

62907.  Nov.  2 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.P.R.  under  Sec.  9. 

62908.  Nov.   3 — Extending  time  within  which  C.N.  Rys.  may  install  flashing  lights  and 

bell  at  crossing  of  Viau  street,  Montreal,  P.Q. 

62909.  Nov.  4 — Authorizing  C.N.  Rys.  to  disconnect  bell  of  protective  device  at  crossing 

of  Ormond  street,  Brockville,  Ont. 

62910.  Nov.   5 — Declaring  Essex  Terminal  Ry.  crossing  of  Highway  No.  3,  Windsor,  Ont., 

protected  to  Board's  satisfaction. 

62911.  Nov.   4 — Approving  resolution  of  Colonial  Airlines  Inc.,  appointing  certain  officers  to 

prepare  and  issue  tariffs  of  tolls. 

62912.  Nov.   7 — Authorizing  Comm'r  J.  A.  Stoneman  to  sign  regulations,  Orders,  etc., 

during  absence  of  Chief,  Ass't  Chief  and  Deputv  Chief  Commissioners. 

62913.  Nov.   6— Declaring  N.Y.C.R.R.  crossing  of  Metcalfe  street,  St.  Thomas,  Ont.,  pro- 

tected to  Board's  satisfaction. 

62914.  Nov.  6 — Declaring  Pere  Marquette  Ry.  crossing  of  Prov.  Highway  No.  4,  just  west 

of  St.  Thomas,  Ont.,  protected  to  Board's  satisfaction.  Speed  limitation  of 
10  miles  an  hour  to  be  maintained. 

62915.  Nov.   7— Declaring  C.N.  Rys.  crossing  75  ft.  west  of  station  building  at  Debert, 

N.S.,  protected  to  Board's  satisfaction.  (Crossing  to  be  protected  by  day 
and  night  watchman). 

62916.  Nov.   9 — Authorizing  issuing  of  Licence  to  Wings  Limited,  in  renewal  of  Licence 

No.  C.T.C.  (AT.)  62. 

62917.  Nov.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

and  supplements  filed  by  C.N.  Rys.  under  Sec.  3. 

62918.  Nov.  9 — Authorizing  issuing  of  licence  to  Mackenzie  Air  Service  Ltd.,  in  renewal 

of  licence  No.  C.T.C.  (AT.)  63. 

62919.  Nov.   7 — Approving  agreement  between  Bell  Telephone  Co.  and  the  Lambton  Tele- 

phone Co. 

62920.  Nov.  11— Authorizing  Express  Traffic  Ass'n  to  amend  Tariff  C.T.C.  No.  E.T.  748  on 

short  notice — cartage  service  at  Expanse,  Sask. 

62921.  Nov.   9— Approving  Agreement  between  Bell  Telephone  Co.  and  the  Trans-Canada 

Telephone  System. 

62922.  Nov.  11— Declaring  C.N.  Rys.  crossing,  13  poles  east  of  Mileage  135,  Unity  Subd'n, 

Alta.,  protected  to  Board's  satisfaction. 

62923.  Nov.  11— Amending  Order  No.  60687,  May  10/41,  re  C.P.R.  spur  serving  Service 

Flying  Training  School  at  Medicine  Hat,  Alta. 

62924.  Nov.  10 — Authorizing  Pere  Marquette  Ry.  to  relocate  wigwag  signal  at  crossing  of 

Seminole  street,  Windsor,  Ont. 

62925.  Nov.  11 — Declaring  C.P.R.  crossing  of  Hope  street,  Port  Hope,  Ont.,  protected  to 

Board's  satisfaction. 

62926.  Nov.  9 — Authorizing  C.P.R.  to  construct  spur  to  serve  Electric  Steels  Ltd.  at  Cap 

de  la  Madeleine,  P.Q. 

62927.  Nov.  11 — Approving  and  authorizing  less  than  standard  clearances  at  door  at  east 

end  of  No.  31  building  on  C.N.  Rys.  siding  serving  Dep't  National  Defence 
at  Moncton,  N.B. 

62928.  Nov.  13— Authorizing  C.N.  Rys.  to  amend  Tariff  C.T,C.  No.  E.  1704  on  short  notice. 

(Rates  on  iron  ore). 

62929.  Nov.  13 — Declaring  C.N.  Rys.  crossing,  first  west  of  Lorneville  Stn.,  Ont.,  protected 

to  Board's  satisfaction. 
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€2930.   Nov.  12 — Approving  installation  of  unloading  rack,  etc.,  of  British  American  Oil  Co., 
Ltd.,  at  Fort  Frances,  Ont.    (C.N.  Rys.). 

62931.  Nov.  12 — Approving  location  of  additional  storage  tank,  etc.,  of  British  American  Oil 

Co.,  Ltd.,  at  Grande  Prairie,  Alta.    (C.N.  Rys.). 

62932.  Nov.  13 — 'Declaring  Nipissing  Central  Ry.  crossing,  second  west  of  Kirkland  Lake, 

Ont.,  protected  to  Board's  satisfaction. 

62933.  Nov.  13 — Declaring  C.N.  Rys.  crossing  of  Gladys  street,  Dauphin,  Man.,  protected 

to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

62934.  Nov.  13 — Authorizing  C.P.R.  to  construct  public  highway  crossing  over  its  railway 

at  Sewell,  Man. 

<62935.   Nov.  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 
supplements  filed  by  C.P.R.  under  Sec.  9. 

62936.  Nov.  13— Authorizing  Wabash  R.R.  to  amend  its  tariff  C.T.C.  No.  1846  on  short 

notice — summer  rates  on  passenger  automobiles. 

62937.  Nov.  14 — Declaring  T.H.  &  B.  Ry.  crossing,  first  west  of  Fenwick  Stn.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

62938.  Nov.  14— Declaring  N.Y.C.  R.R.  (M.C.R.)  crossing,  first  east  of  C.N.  Rys.'  tower  at 

Welland,  Ont.,  protected  to  Board's  satisfaction. 

62939.  Nov.  14 — Authorizing  C.P.R.  to  remove  portable  station  at  Hart,  Sask. 

62940.  Nov.  16 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.  Rys.  under  Sec.  3. 

62941.  Nov.  16 — Authorizing  N.B.  Dep't  Public  Works  to  construct  highway  crossing  over 

C.P.R.  at  mileage  7-85,  Edmundston  Subd'n,  N.B. 

62942.  Nov.  16 — Declaring  Nipissing  Central  Ry.  crossing,  first  west  of  Kirkland  Lake,  Ont., 

protected  to  Board's  satisfaction. 

62943.  Nov.  16 — Declaring  C.N.  Rys.  crossing  of  Nine  Mile  Road,  west  of  Moose  Creek 

Station,  Ont.,  protected  to  Board's  satisfaction.  _  ¥ 

62944.  Nov.  16 — Authorizing  Quebec  Dep't  of  Roads  to  construct  highway  crossing  over 

C.N.  Rys.  on  Sir  Wilfrid  Laurier  Highway  in  Mun.  of  Notre  Dame  du 
Bon  Conseil,  P.Q. 

62945.  Nov.  16 — Authorizing  C.P.R.  and  C.N.  Rys.  to  operate  their  trains  through  inter- 

locking plant  at  Glencoe,  Ont. 

62946.  Nov.  16 — Authorizing  C.N.  Rys.  to  construct  public  highway  crossing  at  King  street, 

Mun.  Dist.  of  Pembina  No.  552,  Alta. 

62947.  Nov.  17 — Declaring  C.N.  Rys.  crossing  of  Dundas  street,  London,  Ont.,  protected 

to  Board's  satisfaction. 

62948.  Nov.  17 — Declaring  C.N.  Rys.  crossing,  second  east  of  Casselman  Stn.,  Ont.,  protected 

to  Board's  satisfaction. 

62949.  Nov.  17 — Declaring  C.N.  Rys.  crossing,  first  east  of  Kapuskasing,  Ont.,  protected 

to  Board's  satisfaction. 

62950.  Nov.  78 — Authorizing  the  C.N.  Rys.  to  publish  rate  on  concentrates,  etc.,  from  Quebec 

to  Edwards,  N.Y.,  on  short  notice. 

62951.  Nov.  hi — Authorizing  the  C.P.R.  to  construct  branch  line  of  railway  to  serve  Dept. 

of  National  Defence  (Prisoner  of  War  Camp),  Lethbridge,  Alta. 

62952.  Nov.  17 — Declaring  C.N.  Rys.  crossing  west  of  Val  d'Or  Subd.,  protected  to  Board's 

satisfaction. 

62953.  Nov.  17 — Authorizing  the  C.N.  Rys.  to  construct  an  extension  of  service  track 

across  Sixteenth  Ave.  etc.,  in  Town  of  Pointe  aux  Trembles,  Que. 

62954.  Nov.  17— Amending  Order  No.  21832  dated  May  18,  1914,  re  cost  of  maintaining 

level  crossing  over  the  C.P.R.  at  mileage  134-5  Ste.  Agathe  Subd. 

62955.  Nov.  19 — Dismissing  application  of  Block  Four  Spur  Track  Co.  Ltd.,  and  others 

for  construction  of  branch  spur  etc.,  Hudson  Bay  Reserve. 

62956.  Nov.  18 — Declaring  C.N.  Rys.  crossing  east  of  Bedford  Station,  P.E.I,  protected 

to  Board's  satisfaction;  present  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

62957.  Nov.  18 — Authorizing  the  Dept.  of  Highways   and   Transportation   for  the  Sas- 

katchewan Government  to  construct  a  crossing  of  Provincial  Highway 
No.  9  over  the  C.N.  Rys.  tracks  S.E.  £-36-34-5-W-2-M,  Prov.  of  Sask. 

62958.  Nov.  21 — Authorizing  the  C.N.  Rys.  to  open  for  carriage  of  traffic  the  main  line 

diversion  in  vicinity  of  mileage  78-3  Kowkash  Subd.,  Ontario. 

62959.  Nov.  19 — Authorizing  the  C.N.  Rys.  to  construct  additional  sidings  across  the  St. 

Remi  d'Amherst-Huberdeau  public  highway  at  Kasil,  Que. 

62960.  Nov.  20— Declaring  C.N.  Rys.  crossing  east  of  Napanee  Station,  Ont.,  protected 

to  Board's  satisfaction. 

62961.  Nov.  20 — Approving  proposed  relocation  of  unloading  rack,  etc.,  of  the  Good  Rich 

Refining  Company  Limited  at  Owen  Sound,  Ont.  (C.P.R.) 

62962.  Nov.  20 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

at  Carrot  River,  Sask.    (C.N.  Rys.) 

62963.  Nov.  20 — Approving   proposed   location   of   storage   tank,    etc.,   of   Imperial  Oil 

Limited  at  Conquest,  Sask.  (CP.R.^ 

62964.  Nov.  19 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Fairmont  Co.  Ltd.  etc.,  at  grade  across  Harvard  Avenue,  Cadastral  Div. 
Parish  of  Montreal,  Que. 
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62965.  Nov.  20— Authorizing  the  Mp.  of  Port  Daniel  West,  Co.  Bonaventure,  Que.  to  con- 

struct level  highway  crossing  over  the  tracks  of  the  C.N.  Rys. 

62966.  Nov.  21 — Approving  agreed  charges  between  Canadian  Railways  and   N.  Bozak 

on  transportation  of  lumber  and  forest  products  between  certain  stations  in 
western  Canada. 

62967.  Nov.  25— Authorizing  W.  M.  Matthews  as  agent  to  amend  his  Tariff  C.T.C.  No. 

1336  on  short  notice,  etc. 

62968.  Nov.  23 — Authorizing  the  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  76-1 

Skeena  Sub.  B.C. 

62969.  Nov.  23 — Authorizing  the  C.N.  Rys.  to  use  and  operate  bridge  over  January  Creek, 

Wabamun  Subd..-  Alta. 

62970.  Nov.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

62971.  Nov.  21 — Authorizing  the  Essex  Terminal  Rly.  Co.  to  install  flashing  light  signals 

and  bell  at  Dougall  Avenue  crossing,  Sandwich  East,  Ont. 

62972.  Nov.  23 — Authorizing  the  Montreal  &  Southern  Counties  Railway  Company  to 

operate  bridge  at  mileage  31-4  Montreal  to  Granby  Line,  Que. 

62973.  Nov.  23 — Declaring    crossing    of    Northern    Alberta     Railways,    Grand  Prairie 

Subd.,  protected  to  Board's  satisfaction. 

62974.  Nov.  24 — Declaring  C.P.R.   crossing  east  of  Milton,  Ont.,  protected  to  Board's 

satisfaction. 

62975.  Nov.  24 — Declaring  C.N.  Rys.  crossing  of  William  Street,  London,  Ont.,  protected 

to  Board's  satisfaction. 

62976.  Nov.  23 — Authorizing  the  Montreal  &  Southern  Counties  Ry.  Co.  to  operate  bridge 

at  mileage  7-0  Montreal  to  Granby  Line,  Que. 

62977.  Nov.  23 — Authorizing  the  Montreal  &  Southern  Counties  Rly.  Co.  to  operate  bridge 

at  mileage  43-1  Montreal  to  Granby  Line,  Que. 

62978.  Nov.  24 — Declaring  C.P.R.  crossing  east  of  MacGregor  Station,  Man.,  protected 

to  Board's  satisfaction. 

62979.  Nov.  23 — Approving  location  of  C.N.  Rys'  freight  and  passenger  shelter  at  Ment- 

more,  Man. 

62980.  Nov.  23 — Authorizing  the   Montreal  &  Southern  Counties  Rly.   Co.  to  operate 

bridge  at  mileage  8-5  Montreal  to  Granby  Line,  Que. 

62981.  Nov.  26— Authorizing  the  C.P.R.  and  the  Algoma  Central  &  Hudson  Bay  Rly.  Co. 

to  operate  trains  over  crossing  of  their  railways  at  Franz,  Ont. 

62982.  Nov.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Assn. 

62983.  Nov.  23 — Approving  proposed  location  of  storage  tank,  etc.,  Imperial  Oil  Limited 

at  St.  Brieux,  Sask.    (C.N.  Rys.) 

62984.  Nov.  24 — Authorizing  the  C.N.  Rys.  to  construct  a  spur  track  along  Leslie  Street, 

Leaside,  Ont. 

62985.  Nov.  23 — Authorizing  the  C.N.  Rys.  to  construct  a  spur  track  across  the  north  and 

south  Government  road  allowance  in  S.E.  ^-36-44-7-W-4-M,  Wainwright, 

Alta, 

62986.  Nov.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

62987.  Nov.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Sec.  3. 

62988.  Nov.  24— Declaring  C.N.  Rys..  crossing  of  Highway  No.  55  north  of  St.  Gideon 

Stn.,  Que.,  protected  to  Board's  satisfaction. 

62989.  Nov.  26— Declaring  crossing  of  Port  Street  by  the  T.H.  &  B.  Rly.,  Brantford,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to 
be  maintained. 

62990.  Nov.  26— Rescinding  Order  No.  58204  of  Nov.  4.  1939  re  By-law  No.  1570  of  Town 

of  Port  Hope,  Ont.,  re  sounding  of  whistles  of  locomotives  within  City 
limits. 

62991.  Nov.  25 — Declaring  C.N.  Rys.  crossing  of  Thomas  Street,  Bracebridge,  Ont.,  pro- 

tected to  Board's  satisfaction. 

62992.  Nov..  25 — Declaring  C.P.R.  crossing  of  Highway  No.  1  (Valley  Crossing)  north  of 

of  St.  Stephen,  N.B.,  protected  to  Board's  satisfaction. 

62993.  Nov.  26— Amending  Order  No.  10508  dated  May  6/1910;  existing  warning  bell  at 

William  Street  crossing  to  be  manually  operated  and  controlled. 

62994.  Nov.  25 — Authorizing  the  C.P.R.  Co.  to  construct  a  branch  line  of  railway  to  serve 

the  Massey-Harris  Co.  Ltd.,  County  of  York,  west  of  Yonge  Street,  Ont. 

62995.  Nov.  26 — Declaring  C.P.R.  crossing  of  highway  at  mileage  3-72  Cardston  Sub. 

Alta.,  protected  to  Board's  satisfaction. 

62996.  Nov.  26— Declaring  C.N.  Rys.  crossing  south  of  Milk  Stop  at  "Rang  Casimir'\ 

Que.,  protected  to  Board's  satisfaction. 

62997.  Nov.  26 — Declaring  C.P.R.  crossing  north  of  St.  Gregoire  Station,  Que.,  protected 

to  Board's  satisfaction. 
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Application  of  David  Bossi?i  for  an  Order  under  Section  2,  Chapter  4-1,  Statutes 
of  Canada,  1902,  an  Act  respecting  the  Bell  Telephone  Company  of 
Canada,  and  The  Railway  Act  and  particularly  Sections  33  and  375 
thereof  directing  the  said  Company  to  provide  telephones  and  telephone 
service  to  the  Applicant  for  premises  known  as  "16  Royal  York  Road 
South"  in  the  Township  of  Etobicoke,  in  the  County  of  York,  or  for  an 
Order  directing  the  Company  to  resume  the  telephone  service  which  the 
Applicant  received  under  and  by  virtue  of  certain  contracts  with  the  Com- 
pany up  to  the  16th  day  of  October,  1942,  and  for  further  relief. 

File  No.  3574.447 

Mr.  T.  J.  Agar,  K.C.,  and  Mr.  H.  H.  Siegal  appeared  for  the  Applicant; 

Mr.  R.  H.  Greer,  K.C.,  for  the  Company;  and 

Mr.  W.  B.  Common,  K.C.,  for  the  Attorney-General  of  Ontario. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  application  was  heard  in  Toronto  on  Monday,  November  9,  1942. 

This  is  an  application  of  David  Bossin,  of  Toronto,  for  an  order  directing 
the  Bell  Telephone  Company  of  Canada  to  provide  certain  telephones  and 
telephone  service  for  premises  known  as  "  16  Royal  York  Road,  South  in 
the  Township  of  Etobicoke,  in  the  County  of  York.  These  premises  are  in  a 
residential  area,  and  upon  these  premises  is  a  one-story  bungalow. 

The  applicant  made  three  written  requests  to  the  company  for  telephone 
service  and  equipment,  dated  October  1,  1942,  October  1,  1942,  and  July  31, 
1942,  respectively.  These  requests  were  contained  in  documents  which  were 
put  in  evidence  as  Exhibits  Nos.  1,  2  and  3.   Exhibit  No.  1  is  as  follows: 
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Directory  Listing 


Non-Post 

Weekly  Sportsman 


Assessment  Telephone 
Area  (Ont.)  No. 

LY.  9646 


No  Des      16  Royal  York  Rd.  S. 
Additional  Directory  Listings 

The  undersigned  applicant  certifies  that  the  service  applied  for 
is  required  for  the  purpose  of  carrying  on  a  business  as  a  publisher 
which  the  applicant  is  lawfully  entitled  to  do  and  undertakes  that 
the  service  and  facilities  furnished  by  the  Telephone  Company  in 
pursuance  of  this  Application  shall  not  be  used  for  the  transmission 
of  messages  conveying  information  relating  to  book-making,  pool- 
selling,  betting  or  wagering  or  intended  to  assist  therein  or  for  any 
other  unlawful  purpose  of  whatsoever  kind  or  nature. 

(Sgd.)    Weekly  Sportsman. 


Etob. 


0232 
1531 


Date  the  1st  day  of  October,  1942. 

Miscellaneous  Information 
Listed  service  under  LY.  2107 

Application  for  Service  at, 


Billing  Information 
Weekl}'  Sportsman 


Classified 

Heading 
N.F.L. 
 Exchange. 

The  undersigned  requests  The  Bell  Telephone  Company  of  Canada  to  furnish,  subject 
at  all  times  to  lawful  rates  and  regulations  as  approved  by  The  Board  of  Transport  Commis- 
sioners for  Canada  and  as  on  file  at  the  Company's  business  office,  telephone  service  and 
equipment  as  detailed  herein,  and  as  may  be  ordered  from  time  to  time  either  orally  or  in 
writing,  and  agrees  to  pay  all  toll  and  other  charges  in  accordance  with  said  rates  and 
regulations. 

(Sgd.)    Weekly  Sportsman, 

Applicant. 

(Sgd.)    David  Bossix. 

Title. 


Representative. 


Dated  19. 


Exhibits  2  and  3  do  not  differ  from  Exhibit  1  in  any  respect  that  is  material 
to  the  question  under  consideration. 

In  compliance  with  the  said  requests  of  the  applicant  the  company  installed 
in  the  bungalow  either  two  or  three  telephone  receivers,  other  telephone  equipment 
and  switchboards  with  fifty-six  lines  in  a  cable  leading  to  the  bungalow,  forty-six 
of  which  lines  were  active  and  ten  inactive,  and  for  a  period  furnished  telephone 
service. 

Each  of  the  three  said  applications  requested  the  company  to  furnish, 
subject  at  all  times  to  lawful  rates  and  regulations  as  approved  by  the  Board 
of  Transport  Commissioners  for  Canada,  telephone  service  and  equipment  as 
detailed  in  the  application,  and  as  might  be  ordered  by  the  applicant  from  time 
to  time  either  orally  or  in  writing,  and  the  applicant  agreed  to  pay  all  tolls  and 
other  charges  in  accordance  with  said  rates  and  regulations. 

The  Regulations  in  the  General  Tariff  of  the  Company  (C.T.C.  6716),  on 
file  with  and  approved  by  the  Board,  provide,  among  other  things,  that  an 
application  for  exchange  service  shall  be  made  on  the  company's  standard  forms 
which  become  contracts  upon  the  establishment  of  the  service;  all  the  terms 
and  conditions  contained  in  the  Tariff  shall  be  part  of  such  contracts  for  service 
and  all  facilities  and  service  rendered  thereunder  are  subject  to  the  company's 
tariffs,  rules  and  regulations  approved  by  the  Board;  requests  from  subscribers 
for  additional  service  or  equipment  may  be  made  orally  or  in  writing ;  and  upon 
approval  or  installation  thereof,  such  service  or  equipment  is  deemed  to  be 
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covered  by  the  original  contract,  except  that  each  item  of  additional  service  or 
equipment  so  installed  is  subject  to  the  appropriate  minimum  contract  term  in 
accordance  with  the  'company's  regulations  governing  initial  contract  periods, 
and  to  tariff  charges. 

The  said  Regulations  also  provide  that  the  initial  contract  period  for  all 
services  and  facilities  furnished  by  the  company  shall  be  one  month,  except  as 
specifically  provided  in  the  said  Tariff.  On  an  examination  of  the  General 
Tariff  I  am  unable  to  discover  where,  under  any  circumstances,  the  initial 
contract  period  is  less  than  one  month,  but  under  "  Branch  Exchange  Service  ", 
provision  is  made  in  the  case  of  certain  branch  exchange  systems  for  an  initial 
contract  period  of  five  years.  But  from  what  is  before  us  I  am  unable  to  say 
whether  or  not  the  service  furnished  by  the  company  to  the  applicant  falls 
under  the  "  Private  Branch  Exchange  Service  ". 

On  October  16,  1942,  the  company,  in  consequence  of  certain  letters  received 
by  it  from  the  Deputy  Attorney  General  of  Ontario  and  from  the  Commissioner 
oi'  Police  for  Ontario,  discontinued  the  telephone  service  referred  to  (except  as 
to  one  telephone  and  one  line  left  in  operation) ,  and  has  refused,  and  still  refuses, 
to  reinstate  such  service. 

The  applicant  contends  that  the  above  facts  constitute  a  violation  of  the 
obligations  of  the  company  to  furnish  telephones  and  service  under  the  provisions 
of  Section  2  of  Chapter  41  of  1902,  an  Act  respecting  the  Bell  Telephone  Company 
of  Canada,  and  establishes  breaches  by  the  company  of  three  contracts  for  the 
furnishing  of  telephones  and  telephone  service  by  the  company  to  the  applicant, 
and  asks  the  Board,  under  Sections  33  and  35  and  subsection  12  of  Section  375 
of  the  Railway  Act,  for  an  order  directing  the  company  to  furnish  to  him  the 
same  service  as  he  had  received  prior  to  October  16,  1942. 

Said  Section  2  of  Chapter  41  of  1902  says:— 

"2.  Upon  the  application  of  any  person,  firm  or  corporation  within 
the  city,  town  or  village  or  other  territory  within  which  a  general  service 
is  given  and  where  a  telephone  is  required  for  any  lawful  purpose,  the 
Company  shall,  with  all  reasonable  despatch,  furnish  telephones,  of  the 
latest  improved  design  then  in  use  by  the  Company  in  the  locality,  and 
telephone  service  for  premises  fronting  upon  any  highway,  street,  lane,  or 
other  place  along,  over,  under  or  upon  which  the  Company  has  constructed, 
or  may  hereafter  construct,  a  main  or  branch  telephone  service  or  system, 
upon  tender  or  payment  of  the  lawful  rates  semi-annually  in  advance, 
provided  that  the  instrument  be  not  situate  further  than  two  hundred  feet 
from  such  highway,  street,  lane  or  other  place." 

Section  35  gives  the  Board  certain  powers  and  imposes  upon  it  certain 
duties.    It  says  (in  part)  the  Board  shall  hear  all  matters  relating  to 

such  alleged  violation  or  breach,  and  shall  make  such  order  as  to  the  Board  may 
seem  reasonable  and  expedient,  and  in  such  order  may,  in  its  discretion,  direct 
the  company,  or  such  corporation  or  person,  to  do  such  things  as  are  necessary 
for  the  proper  fulfilment  of  such  agreement,  or  to  refrain  from  doing  such  acts  as 
constitute  a  violation  or  a  breach  thereof." 

Counsel  for  the  company  concedes  that  the  Board  has  power  to  deal  with 
the  matter  under  Section  35  of  the  Railway  Act. 

The  discontinuance  of  the  service  by  the  company  was  solely  in  consequence 
of  certain  letters  received  by  it  from  the  Deputy  Attorney  General  of  Ontario 
and  from  the  Commissioner  of  Police  for  Ontario. 

Mr.  Frank  H.  Rowe,  Toronto  Manager  of  the  Company,  in  a  prepared 
written  statement  which  he  read  to  the  Board,  and  was  examined  upon,  put  the 
position  of  the  company  as  follows: —  "Rightly  or  wrongly,  the  Telephone 
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Company  has  seen  fit  to  act  on  this  information  and  it  was  entirely  on  the 
strength  of  these  two  letters  that  it  acted  in  disconnecting  Mr.  Bossin's  service. 
We  have  no  knowledge  ourselves  that  Mr.  Bossin  has  used  our  facilities  unlaw- 
fully or  that  he  intends  to  use  them  unlawfully  in  the  future."  The  applicant 
in  his  applications  for  service  also  certified  that  the  service  would  not  be  used 
for  any  unlawful  purpose  of  whatsoever  kind  or  nature. 

Mr.  Common,  who  was  most  frank,  and  fair  to  the  parties  concerned,  in 
all  his  statements  before  us,  stated  that,  at  the  time  of  the  hearing  there  was  not 
sufficient  information  available  to  justify  an  information  being  laid  against 
Bossin  in  another  Court.  Mr.  Common  also  admitted  that  the  letters  referred 
to  had  only  the  effect  of  a  request  to  the  company  to  discontinue  the  service, 
and  that  they  were  not  supported  by  any  statutory  authority,  Order-in-Council, 
or  anything  of  that  nature  whereby  the  company  could  be  compelled  to  act  upon 
the  request. 

There  is  nothing  before  us  in  the  evidence,  or  in  the  submissions  and 
argument  of  counsel  to  show  that  the  telephones  or  services  were,  in  fact,  being 
used,  as  suggested  in  the  letters  for  an  unlawful  purpose.  We  are  therefore 
constrained  to  disregard  this  suggestion. 

In  my  opinion,  the  discontinuing  of  the  service  of  the  applicant  by  the 
company,  in  the  manner  referred  to,  constituted  breaches  by  the  company  of  the 
contracts  for  the  furnishing  of  telephones  and  service  by  the  company  to  the 
applicant. 

When  dealing  with  agreements  under  Section  35  of  the  Railway  Act,  the 
Board  has  on  other  occasions  pointed  out  that  it  is  not  all  agreements  made  by 
railway  companies  that  are  brought  under  the  Board's  jurisdiction,  but  only 
those  relating  to  the  company's  obligations  with  respect  to  its  railway  and  their 
use  and  operation.  The  ordinary  contractual  obligations  of  railways  are  left  to 
the  appropriate  Courts.  The  same  may  be  said  with  equal  force  with  respect  to 
agreements  made  by  telephone  companies. 

The  contracts  presently  under  consideration,  I  think,  however,  come  within 
the  provisions  of  Section  35,  and  are  such  that,  on  the  facts  of  this  case,  the 
Board  may  appropriately  deal  with. 

Having  heard  all  matters  relating  to  the  alleged  breaches  of  the  contracts, 
I  think  that  an  order  should  be  made  directing  the  company  to  restore  to  the 
applicant  forthwith  the  telephone  service  which  he  received  under  the  three 
said  contracts  immediately  prior  to  the  discontinuance  of  such  service  on  the 
sixteenth  day  of  October,  1942.    Order  to  issue  accordingly. 

Ottawa,  December  7,  1942.  J.  A.  CROSS. 


I  concur 

Hugh  Wardrope. 
Frank  M.  MacPherson. 
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Order  No.  63036 

In  the  matter  of  the  application  of  David  Bossin,  of  Toronto,  Ontario,  hereinafter 
called  the  "Applicant" ,  for  an  Order,  under  Section  2,  Chapter  41,  Statutes 
of  Canada,  1902,  an  Act  Respecting  The  Bell  Telephone  Company  of 
Canada,  and  the  Railway  Act,  particularly  Sections  33,  35  and  375  thereof, 
directing  the  said  Company  to  provide  telephones  and  telephone  service  to 
the  Applicant  for  premises  known  as  "16  Royal  York  Road  South",  in  the 
Township  of  Etobicoke,  in  the  County  of  York;  or  for  an  Order  directing 
the  Company  to  resume  the  telephone  service  which  the  Applicant  received 
under  and  by  virtue  of  certain  contracts  dated  October  1,  1942,  October  1, 
1942,  and  July  31,  1942,  up  to  the  16th  day  of  October,  1942;  and  for 
further  relief.  File  No.  3574.447 

Monday,  the  7th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto  on 
November  9,  1942,  in  the  presence  of  Counsel  for  the  Applicant,  The  Bell 
Telephone  Company  of  Canada,  and  the  Government  of  the  Province  of  Ontario, 
and  what  was  alleged — 

It  is  ordered:  That  The  Bell  Telephone  Company  of  Canada  be,  and  it  is 
hereby,  directed  to  restore  forthwith  to  the  Applicant  the  telephone  service  which 
the  Applicant  received  under  the  three  said  contracts  immediately  prior  to  the 
discontinuance  of  such  service  on  the  16th  day  of  October,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


Order  No.  63004 

In  the  matter  of  the  application  of  Canadian  National  Telegraphs,  hereinafter 
called  the  "Applicant",  for  permission  to  amend  its  Tariff  C.T.C.  No.  123 
on  short  notice.  File  No.  27612.293 

Tuesday,  the  1st  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
'Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  states  that  it  has  been  informed  by  the  Western 
Union  Telegraph  Company  that  acceptance  of  the  fixed  text  greeting  message 
service  to  and  from  Newfoundland  and  Labrador,  as  published  on  pages  13  and 
13a  of  the  Applicant's  Tariff  C.T.C.  No.  123,  will  be  suspended; 

And  whereas  it  has  been  agreed  to  substitute  therefor  six  Yuletide  fixed  text 
greeting,  messages  which  will  be  accepted  only  during  the  period  between 
December  7  and  27,  1942,  inclusive,  at  a  flat  through  rate  of  60  cents  to  and 
from  offices  in  Canada  and  Newfoundland,  concurrence  of  the  Wartime  Prices 
and  Trade  Board  having  been  received — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  amend 
its  Tariff  C.T.C.  No.  123  as  aforesaid  on  one  day's  notice  effective  December  7, 
1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Order  No.  63023 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants" ,  for  permission  to  amend  their  Tariff  C.T.C.  No. 
E-1694  on  short  notice. 

File  No.  27612.290 

Friday,  the  4th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicants  desire  to  include  Atlantic  ports,  Newport  News, 
and  North  in  Item  543  of  their  Tariff  C.T.C.  No.  E-1694,  which  provides  for 
storage  in  transit  of  bauxite  ore  at  Bridge,  Quebec,  received  ex  vessel  at  Portland 
or  South  Portland,  Maine — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E-1694  as  aforesaid,  effective  December  4,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


Order  No.  63029 

In  the  matter  of  the  Order  of  the  Board  No.  62966,  dated  November  21,  1942, 
fixing  agreed  charges  for  the  transport  of  lumber  and  forest  products  for 
N.  Bozak,  of  Hudson  Bay  Junction,  in  the  Province  of  Saskatchewan. 

File  No.  40994.13 

Tuesday,  the  1st  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered:  That  the  said  Order  No.  62966,  dated  November  21,  1942,  be, 
and  it  is  hereby,  amended  by  striking  out  the  operative  part  of  the  Order  and 
substituting  in  lieu  thereof  the  following: — 

"It  is  ordered:  That  the  Agreed  Charges  approved  by  the  said  Order 
No.  59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the 
transport  by  the  said  railways  of  lumber  and  forest  products  as  described  in 
paragraph  B  of  the  said  Agreed  Charge,  for  N.  Bozak,  from  Mile  85-2 
Assiniboine  Subdivision,  in  the  Province  of  Saskatchewan,  on  the  Canadian 
National  Railways,  to  the  stations  referred  to  in  paragraph  c  (2)  of  the 
said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained 
in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this 
Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come 
into  operation." 

J.  A.  CROSS, 

Chief  Commissioner. 
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Order  No.  63052 

In  the  matter  of  the  application  of  Northeast  Airlines  Incorporated,  hereinafter 
called  the  "Applicant' ',  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  by  air  passengers  and/ or  goods  between  Bangor, 
Maine,  and  Moncton,  New  Brunswick. 

File  No.  42007.3.1 

Wednesday,  the  9th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61591,  dated  December  12,  1941, 
Licence  No.  C.T.C.  (A.T.)  72  was  issued  to  the  Applicant  for  the  period  of  one 
year  commencing  on  January  3,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  January  3,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  72. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63085 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants,"  for  permission  to  amend  their  Tariff  C.T.C. 
No.  E  ,2115  on  short  notice. 

File  No.  27612.290 

Thursday,  the  17th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  the  summer  rate  of  40  cents  per  100  pounds  on  rubber  goods,  as 
described  in  Item  No.  1573  of  the  Applicants'  Tariff  C.T.C.  No.  E.2115,  from 
Granby,  Quebec,  to  Quebec,  Quebec,  expires  December  31,  1942; 

And  whereas,  through  error,  the  Applicants  failed  to  provide  for  statutory 
publication  of  the  winter  rate  of  45  cents  per  100  pounds  on  rubber  goods 
between  the  same  points,  which  they  desire  to  make  effective  January  1,  1943 — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.2115  as  aforesaid  on  five  days'  notice,  effective 
January  1,  1943. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63091 

In  the  matter  of  the  application  of  Pan  American  Airways,  Inc.,  hereinafter 
called  the  "Applicant,"  to  add  Tanacross,  Alaska,  to  Licence  Number 
C.T.C.  (A.T.)  18  as  an  intermediate  point  of  call  in  respect  of  inter- 
national traffic  on  the  route  between  Juneau,  Alaska;  Whitehorse,  Bur- 
wash  Landing,  Yukon  Territory;  and  Fairbanks,  Alaska. 

File  No.  42007.20 

Friday,  the  18th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  60698,  dated  May  13,  1941,  Tanana  Crossing 
(Tanacross),  Alaska,  was  removed  from  Licence  Number  C.T.C.  (A.T.)  18; 

And  whereas  the  said  point  has  been  added  as  an  intermediate  point  in  the 
Certificate  of  Public  Convenience  and  Necessity  issued  to  the  Applicant  by  the 
Civil  Aeronautics  Board  of  the  United  States  of  America — 

It  is  ordered:   That  Licence  Number  C.T.C.  (A.T.)  18  be,  and  it  is  hereby, 

amended  so  as  to  apply  between  the  following  points,  namely: — 

Juneau,  Alaska;  Whitehorse,  Burwash  Landing,  Yukon  Territory; 
Tanacross,  Fairbanks,  Alaska,  only  in  respect  of  international  air 
transport  service. 

And  it  is  further  ordered:  That  the  aforesaid  licence  be,  and  it  is  hereby, 
amended  by  substituting  for  the  schedule  of  services  shown  therein  the 
following: — 

Minimum  Schedule  of  Service: 

November  1st  to  April  30th,  inclusive,  weekly  (see  Exception). 
May  1st  to  October  31st,  inclusive,  bi-weekly  (see  Exception). 

Exception  : 

Burwash  Landing  and  Tanacross  to  be  accorded  service  by  Flag  Stops 
when  required  by  traffic  in  the  operation  of  schedule  services. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  634 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  an  order  amending  the  Regulations  for  the  Transportation  by  Express 
of  Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc., 
to  permit  shipment  of  certain  fuses  from  Buffalo,  New  York,  to  Hamilton, 
Ontario,  for  testing. 

File  1717.12.20. 

Thursday,  the  3rd  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  Ordered  that  the  said  Regulations  for  the  Transportation  by  Express 
of  Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be 
and  they  are  hereby,  amended  by  adding  to  paragraph  20(a)  of  the  said 
Regulations,  at  the  end  thereof,  the  following: — 

"That,  during  the  present  war  emergency  and  until  further  order  of 
the  Board,  shipments  of  No.  211,  Mark  1,  Time  Fuses  may  be  handled 
by  express  from  points  on  the  United  States-Canadian  boundary  to 
proving  grounds  in  Canada,  subject  to  the  following  conditions: — 

(a)  Each  fuse  to  be  packed  in  a  metal  or  fibreboard  cylinder; 

(b)  Not  more  than  ten  (10)  fuses  packed  in  metal  or  fibreboard 
cylinders  to  be  packed  in  one  strong,  tight  outside  wooden  box; 

(c)  Not  more  than  twenty  (20)  fuses  to  be  shipped  on  any  one  train; 
and 

(d)  Each  outside  wooden  box  to  be  marked,  'Fuses — Handle  Care- 

fully'." 


J.  A.  CROSS, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant",  for  and  on  behalf  of  carriers,  for  permission  to  amend 
his  Tariff  C.T.C.  No.  1309  on  short  notice: 


Whereas  Rule  3,  contained  in  Supplement  No.  4  to  the  Applicant's  Tariff 
C.T.C.  No.  1309,  governing  the  time  allowed  for  milling,  mixing,  malting  and/or 
storing  in  transit  of  grain  and  grain  products  at  Black  Rock  and  Buffalo,  New 
York,  provides  the  following  exception:  "period  of  time  allowed  on  traffic 
received  between  March  9,  1942,  and  December  31,  1942,  will  be  twelve  (12) 
months;" 

And  whereas  the  Applicant  desires  to  make  the  said  exception  applicable  to 
traffic  received  up  to  December  31,  1943 — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby  authorized  to  amend 
his  Tariff  C.T.C.  No.  1309  as  aforesaid  on  one  day's  notice. 


ORDER  No.  63104 


File  No.  27612.291 


Monday,  the  28th  day  of  December,  A.D.  1942. 


J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 
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ORDER  No.  63107 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  for  permission  to  amend  their  Tariff  C.T.C. 
No.  E.1765  on  short  notice:  File  No.  27612.290 

Tuesday,  the  29th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  the  Applicants  have  erroneously  published 
Item  96W  in  Supplement  84  to  the  said  tariff,  continuing  in  effect  a  rate  of 
20  cents  per  100  pounds  on  superphosphate,  carloads,  from  Beloeil,  Quebec,  to 
Halifax,  Nova  Scotia,  which  should  expire  with  December  31,  1942 — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
cancel  the  said  item  on  one  day's  notice  effective  January  1,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63110 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants"  for  permission  to  amend  their  Tariff  C.T.C. 
No.  E.2115  on  short  notice:  File  No.  27612.290 

Wednesday,  the  30th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  Applicants  have  erroneously  published 
Item  No.  1726  on  47th  Revised  Page  132  of  the  said  tariff,  continuing  in  effect 
a  rate  of  25  cents  per  100  pounds  on  Sugar,  carloads,  from  Montreal,  Quebec,  to 
La  Tuque,  Quebec,  which  should  expire  with  December  31,  1942 — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
cancel  the  said  item  on  one  day's  notice  effective  January  1,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  NO.  63112 

In  the  matter  of  the  application  of  the  Wabash  Railway  Company,  under 
Section  334  of  the  Railway  Act,  for  approval  of  Supplement  No.  1  can- 
celling Standard  Sleeping  and  Parlor  Car  Tariff  C.T.C.  No.  S-18,,  on  file 
yyith  the  Board  under  file  No.  9451.23: 

Wednesday,  the  30th  day  of  December,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  Supplement  No.  1  cancelling  the  Wabash  Railway 
Company's  Standard  Sleeping  and  Parlor  Car  Tariff  C.T.C.  No.  S-18,  on  file 
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with  the  Board  under  file  No.  9451.23,  be,  and  it  is  hereby,  approved:  the  said 
tariff,  with  a  reference  to  this  Order,  to  be  published  in  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 

CIRCULAR  No.  251-R 

Ottawa,  December  24th,  1942. 
(Revised) 

File  No.  42344.3 — In  re  Wartime  Prices  &  Trade  Board  control  over  Transporta- 
tion Charges  and  Services  under  P.C.  No.  8528,  as  published  in  Extra  of 
the  Canada  Gazette,  July  4th,  1942,  and  W.P.  &  T.B.  Order  No.  92,.  of 
January  26th,  1942. 

With  regard  to  all  classes  of  freight  or  express  rates;  international  freight 
or  express  rates  from  points  in  Canada  to  points  in  the  United  States;  export 
and  import  freight  rates;  adjusted  freight  or  express  rates  arising  out  of 
corrections  in  mileages;  cancellation  of  obsolete  rates;  correction  of 
tariff  errors,  etc.;  passenger  rates  between  points  in  Canada,  or  from 
a  point  in  Canada  to  a  point  in  the  United  States;  the  Board  directs  that 
every  tariff  schedule  hereafter  filed  which  contains  an  increase  in  any  such  rates 
(or  a  change  in  any  rule  or  regulation  constituting  an  increased  charge)  which 
is  higher  than  the  corresponding  rate  or  toll  charged  during  the  same  period  of 
the  year  1941,  shall  be  accompanied  by  a  Statement  giving  the  following  informa- 
tion: (See  Note): 

(a)  The  C.T.C.  No.  of  the  Tariff  or  Supplement  No.  thereto. 

(b)  The  effective  date. 

(c)  The  commodity  affected  (if  published  under  an  Item  No.,  proper 
reference  thereto  to  be  given).  (Applicable  only  to  freight  and 
express  rates.) 

(d)  The  points  from,  to,  or  between  which  the  rates  apply. 

(e)  Present  and  Proposed  rates,  also  rates  in  force  during  the  same  period 
of  the  year  1941,  with  reference,  by  C.T.C.  No.,  to  the  Tariff  in  which 
such  rates  were  published. 

(/)  Complete  statement  of  reasons  and  justification  for  the  change. 
Note. — The  foregoing  direction  does  not  require  Statements: 

(1)  Covering  revision  of  seasonal  rates  which  are  higher  during  winter  than 
summer  period,  so  long  as  such  rates  are  no  higher  than  in  effect  during 
the  same  period  of  the  year  1941.    (Order  No.  92.) 

(2)  Covering  revision  of  rates  which  have  been  first  established  after  the 
year  1941,  so  long  as  such  revised  rates  do  not  exceed  those  in  force 
during  the  same  period  of  the  year  1941. 

These  Statements  (size  not  exceeding  8  x  1H  inches)  shall  be  numbered 
consecutively  in  the  upper  righthand  corner  for  each  tariff  issuing  office.  State- 
ments are  required  in  duplicate,  one  copy  to  be  forwarded  to  the  Board's 
Director  of  Traffic,  and  the  other  to  Mr.  R.  W.  Long,  Deputy  Administrator  of 
Services,  Wartime  Prices  &  Trade  Board,  Ciba  Building,  Montreal,  P.Q. 

So  far  as  concerns  rates  between  Canadian  points  not  falling  within  the 
categories  above  enumerated,  as  well  as  any  charges  for  accessorial  services,  it 
is,  of  course,  understood  that  such  rates  or  charges  shall  not  be  in  excess  of  the 
basis  laid  down  in  Order  in  Council,  P.C.  No.  8528,  as  published  in  Extra  of 
the  Canada  Gazette,  July  4th,  1942,  and  W.P.  &  T.B.  Order  No.  92,  of  Januarv 
26th,  1942. 

By  Order  of  the  Board,  P.  F.  BAILLARGEON, 

Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

NOVEMBER,  1942 

Railway  Accidents  121  with  19  Killed  and  161  Injured 

Railway  Accidents  at  Highway  Crossings. ...    32  with  16  Killed  and   44  Injured 


NOVEMBER,  1942 


Killed  Injured 

Passengers                                                               . .  33 

Employees                                                               13  121 

Others                                                                      22  51 

Totals   35  205 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents    K.   I.  prince  edward  island 

1         -     1      Automobile  ran  into  side  of  train.   Licence  P.E.I.  1790. 

NOVA  SCOTIA 

1  -  2  Auto  truck  and  trailer  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licences  N.S.  T25-69  and  C5387. 

1  3  -  Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.S.  Cl-40-22. 

1  -  1  Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  NJ8.  73-288. 

NEW  BRUNSWICK 

1         -     1       Automobile  struck  track  motor  car.    Licence  not  given. 
1         2     -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  N.B.  24-024. 

QUEBEC 

1         -     2      Automobile  skidded  into  side  of  train.   Licence  Que.  146211. 

1         1     -      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  F-18661. 
1         -     3      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  F-18347. 
1         2     -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  156003. 
1         -     1      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  87091. 
1         -     1      Automobile  ran  into  side  of  standing  train.   Licence  Vermont  12731. 
1         2     2      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  90954. 
1  2      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  9-496. 

ONTARIO 

1  2      Automobile  ran  into  side  of  train.   Licence  Ont.  58-M-3. 

1         -     1       Automobile  ran  into  side  of  train.    Licence  Ont.  64-E-31. 
1         2     2      Army  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  A-8. 

1         -     1       Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  97-W-68. 
1         -     8      Auto  bus  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  1898C. 
1         1     -      Automobile  ran  into  side  of  train.   Licence  not  given. 
1         -     1       Automobile  ran  into  side  of  train.    Licence  Ont.  T-353. 
1         -     1       Automobile  ran  into  side  of  train.    Licence  Ont.  44-Z-71. 
1         1     -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  34-H-84. 
1         1     -      Pedestraian  walked  on  to  crossing  in  front  of  approaching  train  and 

was  struck. 

1  1       Auto  truck  ran  into  side  of  train.   Licence  Ont.  45532-C. 


429 

Accidents    K.   I.  Manitoba 

1         -     1      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Man.  68860. 

1  1      Automobile  ran  into  side  of  standing  train.   Licence  Man.  60954. 

1         -     4      Automobile  struck  track  motor  car.   Licence  Man.  70-053. 

1         -     1      Automobile  ran  into  side  of  train.    Licence  Man.  61-977. 

SASKATCHEWAN 

1         -     1       Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Sask.  68-121. 

ALBERTA 

1         -     1       Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  CV  7060. 

BRITISH  COLUMBIA 

1         12      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  B.C.  CO  923. 

Of  the  32  accidents  at  highway  crossings,  29  occurred  at  unprotected  crossings,  and 
3  at  protected  crossings. 

Sixteen  of  the  accidents  ocourred  after  sunrise  and  16  after  sunset. 

December  21,  1942. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

62998  Nov.  27 — Approving  proposed  location  of  unloading  standard  etc.  (under  No.  11 

Provincial  Highway)  of  the  British  American  Oil  Company  Limited  at 
Bracebridge,  Ont.    (C.N.  Rys.). 

62999  iNov.  26— Approving  proposed  location  of  vertical  storage  tank,  etc.,  of  Imperial  Oil 

Limited  at  Cutknife,  Sask.   (C.N.  Rys.). 

63000  Nov.  26— Approving  less  than  standard  clearances  at  private  siding  serving  Mada- 

waska  Corporation  Limited,  M.46  Cascapedia  Sub.,  Que. 

63001  Nov.  25 — Approving  proposed  changes  to  interlocking  plant  at  Ballantyne,  Que. 

(C.P.R.  &  C.N.  Rj's.). 

63002  Nov.  26 — Prescribing    regulations    regarding    train   operation    in    area    of  British 

Columbia  lying  west  of  summit  of  Cascade  Range,  Kimberley  &  Rossland 
Subdvs.,  CJPjR. 

63003  Nov.  30— Authorizing  the  C.P.R.  to  amend  its  Tariff  C.T.C.  No.  E.4985  on  short 

notice  to  correct  error. 

63004  Dec.    1— Authorizing  the  C.N.  Rys.  to  amend  its  Tariff  C.T.C.  No.  123  on  short 

notice. 

63005  Dec.    1— Authorizing  the  Express  Traffic  Assn.  to  amend  its  Tariff  No.  E.T.748 

on  short  notice,  re  cartage  service  at  Wroxton,  Sask. 

63006  Nov.  30— Declaring  C.P.R.  crossing  at  Highway  No.  1  m.4.8  Neudorf  Subd.  pro- 

tected to  Board's  satisfaction. 

63007  Nov.  30 — Declaring  C.N.  Rys.  crossing  at  Breithaupt  Street,  Kitchener,  Ont.,  pro- 

tected to  Board's  satisfaction. 

63008  Nov.  27 — Declaring  C.N.  Rys.  crossing  east  of  Davis,  Sask.,  protected  to  Board's 

satisfaction. 

63009  Nov.  28 — Approving  Supplement  No.  1,  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  His  Majesty  the  King  (Minister  of  Lands  and  Forests). 

63010  Nov.  30 — Declaring  C.P.R.  crossing  east  of  Lachevrotiere  Station,  Que.,  protected 

to  Board's  satisfaction. 

63011  Nov.  28 — Declaring  C.N.  Rys.  crossing  of  Highway  No.  16  north  of  Chauvigny 

Yard  (Petite  Societe)  Que.,  protected  to  Board's  satisfaction. 

63012  Nov.  28— Declaring  C.P.R.  crossing  of  Redempteur  Street,  Hull,  P.Q.,  protected  to 

Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

63013  Dec.    1 — Approving  less  than  standard  clearance  over  C.N.  Rys'.  siding  serving 

Siscoe  Gold  Mines  Ltd.,  at  Montauban,  Que. 

63014  Dec.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

63015  Dec.    1— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Freight  Assn.  under  Sections 
3  and  9. 

63016  Dec.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Assn.  under  Section  3. 
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63017  Dec.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

63018  Dec.    1— Authorizing  the  C.N.  Rys.  to  construct  relocated  siding  across  Delinelle 

Street,  etc.,  Montreal.  Que. 

63019  Dec.    1— Declaring  C.P.R.  crossing  west  of  Winkler  Station,  Man.,  protected  to 

Board's  satisfaction. 

63020  Dec.    1 — Approving  less  than  standard  clearances  at  N.  St.  C.  and  Toronto  Rly.  Co. 

over  siding  serving  the  Foster  Wheeler  Limited,  St.  Catharines,  Ont. 

63021  Dec  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

63022  Dec.   2 — Approving  revised  location  of  storage  tank,  etc.,  of  the  Shell  Oil  Co.  of 

B.C.  Ltd,  at  Kamloops,  B.C.  (C.P.R.) . 

63023  Dec.   4— Permitting  the  C.N.  Rys.  to  amend  their  Tariff  C.T.C.  No.  E-1694  on  short 

notice. 

63024  Dec.  4 — Authorizing  the  Canadian  Freight  Assn.  to  amend  its  Classification  Item 

No.  2,  P.  185  of  C.F.C.  No.  19. 

63025  Dec.   7 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Dept.  of  National  Defence  (P.O.W.C.)  near  Medicine  Hat,  Alta. 

63026  Dec.   2 — 'Approving  proposed  location  of  unloading  standard,  etc,  of  Gas  and  Oil 

Products  Ltd,  at  Kindersley,  Sask.   (C.N.  Rys.). 

63027  Dec.    3 — Approving  proposed  location  of  pump  house  of  Imperial  Oil  Ltd,  at  Souris, 

Man.  (C.P.R.). 

63028  Dec.    2 — Approving  proposed  location  of  vertical  storage  tanks,  etc,  of  Imperial  Oil 

Ltd,  at  Somme,  Sask.  (C.N.  Rys.). 

63029  Dec.    1 — Amending  Order  No.  62966  of  Nov.  1/42  re  agreed  charges  on  lumber.,  etc. 

63030  Dec.   2— Declaring  P.M.R.  crossing  at  Lansdowne  Avenue,  Kingsville,  Ont,  pro- 

tected to  Board's  satisfaction. 

63031  Dec.  3 — Declaring  C.N.  Rys.  crossing  at  Park  Hill,  Peterborough,  Ont,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

63032  Dec.   2 — Declaring  C.P.R.  crossing  west  of  Tichborne  Station,  Ont,  protected  to 

Board's  satisfaction. 

63033  Dec.    3— Approving  By-law  No.  119  of  the  Town  of  Laval  des  Rapides,  Que. 

63034  Dec.    1— Authorizing  the  C.N.  Rys.  to  make  proposed  changes  to  flashing  light 

signal  circuits  at  crossing  George  V  Avenue,  Montreal  East,  Que. 

63035  Dec.   3 — Approving  proposed  location  of  vertical  storage  tank  etc,  of  Imperial  Oil 

Limited,  at  Nut  Mountain,  Sask.   (C.N.  Rys.). 

63036  Dec.   7 — Requiring  the  Bell  Telephone  Co.  to  restore  service  to  David  Bossin, 

Toronto,  Ont. 

63037  Dec.   7 — Authorizing  the  C.PjR.  to  operate  trains  through  interlocking  plant  at  the 

crossing  *of  its  railway  at  Debeaujeu,  Que. 

63038  Dec.  7 — Declaring  Sydney  &  Louisburg  Rly.  crossing  second  east  of  junction  switch 

to  C.N.  Rys.  at  Sydney,  N.S,  protected  to  Board's  satisfaction. 

63039  Dec.   5 — Declaring  C.P.R.  crossing  south  of  Conception  Station,  Que,  protected  to 

Board's  satisfaction. 

63040  Dec.   7 — Declaring  C.N.  Rys.  crossing  of  River  .Road,  Pembroke,  Ont,  protected  to 

Board's  satisfaction. 

63041  Nov.  25 — Authorizing  the  T.H.  &  B.  Ry.  Co.  to  construct  and  maintain  a  spur  to  serve 

Dominion  Foundries  &  Steel  Limited  on  C.N.  Rys.  lands,  Hamilton,  Ont. 

63042  Dec.   7 — Approving  proposed  relocation  of  unloading  standard,  etc,  of  Imperial  Oil 

Limited  at  Riverton,  Man.  (C.P.R.). 

63043  Dec.  7 — Authorizing  the  Corporation  of  the  District  of  Surrey,  B.C.,  to  construct 

a  highway  crossing  over  the  tracks  of  the  C.N.  Rys.  M.  116-75  Yale  Subd. 

63044  Dec.    7 — Authorizing  Dist.   of  Surrey,  B.C.,  to   construct   highway  crossing  over 

CjN.  Rys.  near  Port  Mann,  B.C. 

63045  Dec.    9 — Approving  installation  of  additional  storage  tank  by  Imperial  Oil  Limited 

at  Malton,  Ont.  (C.N.  Rys.). 

63046  Dec.   9 — Declaring  C.N.  Rys.  crossing  of  Sixth  Street,  Brandon,  Man,  protected  to 

Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

63047  Dec.    8 — Authorizing  Dep't  of  Agriculture  to  construct  highway  crossing  over  C.P.R. 

east  of  SEi  of  Sec.  7-17-10  W3M,  Sask. 

63048  Dec.   8 — Authorizing  Dep't  of  Agriculture  to  construct  highway  crossing  over  C.P.R. 

east  of  SEi  Sec.  8-17-10  W3M,  Sask. 

63049  Dec.   8 — Declaring  C.N.  Rys.  crossing  of  Hager  Street,  Welland,  Ont,  protected  to 

Board's  satisfaction. 

63050  Dec.   9 — Declaring  New  York  Central  (M.C.R.)   crossing  at  Muirkirk,  Ont,  pro- 

tected to  Board's  satisfaction. 

63051  Dec.  8 — (Recommending  to  Governor  in  Council  for  sanction  Rules  and  Regulations 

of  London  and  Port  Stanley  Ry.  Commission. 
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63052  Dec.   9 — Authorizing  issuance  of  Licence  to  Northeast  Airlines  Inc.,  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  72. 

63053  Dec.   9—  Amending  Order  54779,  Aug.  28/37,  re  speed  limitation  at  C.N.  Rys. 

crossing  of  St.  Helene  Street,  Upton,  P.Q. 

63054  Dec.  8 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

and  supplements  filed  by  C.N.  Rys.  under  Sec.  3. 

63055  Dec.  11 — Authorizing  C.P.R.  and  C.N.  Rys.  to  operate  trains  through  interlocking 

plant  at  Drumbo,  Ont. 

63056  Dec.  11 — Declaring  New  York  Central  (M.C.R.)  crossing,  second  west  of  Waterford, 

Ont.,  protected  to  Board's  satisfaction. 

63057  Dec.  11 — Declaring  C.N.  Rys.  crossing  of  Norfolk  Street,  Simcoe,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained, etc. 

63058  Dec.  8 — Declaring  C.N.  Rys.  crossing  of  Victoria  Ave.,  Fort  William,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

63059  Dec.  11 — Approving  proposed  location  of  additional  storage  tank  of  Imperial  Oil 

Limited,  at  Medicine  Hat,  Alta.  (C.P.R.). 

63060  Dec.  10 — Approving  proposed  location  of  unloading  standard,  etc.,  of  Imperial  Oil 

Limited!  at  Churchbridge,  Sask.  (CP JR.). 

63061  Dec.  10 — Approving  proposed  relocation  of  unloading  standard,  etc.,  of  Imperial 

Oil  Limited  at  Rosthern,  Sask.  (C,N.  Rys.). 

63062  Dec.  10 — Approving  proposed  location  of  Polymer  Corpr'n's  plant  near  P.M.R.  at 

Sarnia,  Ont. 

63063  Dec.  10— Declaring  C.N.  Rys.  crossing  of  Hillhurst  .Road,  east  of  Hillhurst,  P.Q., 

protected  to  Board's  satisfaction. 

63064  Dec.  10 — Declaring  C.P.R.   crossing   of   Lindsay   Street,  north    of  Drummondville 

Station,  P.Q.,  protected  to  Board's  satisfaction. 

63065  Dec.  14 — Authorizing  Northern  Alberta  Ry.  to  construct  spur  to  serve  U.S.  Military 

operations  at  Dawson  Creek,  B.C. 

63066  Dec.  14 — Declaring  C.N.  Rys.  crossing,  first  east  of  Glen  Robertson,  Ont.,  protected 

to  Board's  satisfaction. 

63067  Dec.  14 — Declaring  C.N.  Rys.  crossing  about  f  mile  west  of  White  Point  Beach,  N.S., 

protected  to  Board's  satisfaction. 

63068  Dec.  14 — Declaring  C.P.R.  crossing  south   of  Carleton   Place,   Ont.,   protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

63069  Dec.  12 — Authorizing  C.N.  Rys.  to  relocate  approach  signals  at  interlocking  diamond 

crossing  with  C.P.R.  at  Lechevrotiere,  Que. 

63070  Dec.  14— Amending  Orders  Nos.  61221  and  62718,  re  protection  at  C.N.  Rys.  cross- 

•   ing  north  of  Matapedia  Station,  Que. 

63071  Dec.  15 — Approving  abandonment  of  operation  of  400  feet  of  Pere  Marquette  Ry's 

stub  end  of  track  serving  Wallaceburg  Cooperage  Co.,  at  Wallaceburg,  Ont. 

63072  Dec.  15 — Authorizing  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  66-3  Carman 

Subd'n,  Man. 

63073  Dec.  15 — Authorizing  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  68-3  Carman 

Subd'n,  Man. 

63074  Dec.  15 — Authorizing  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  88-7  Cowan 

Subd'n,  Man. 

63075  Dec.  14 — Authorizing  Quebec  Dep't  of  Roads  to  construct  highway  crossing  over 

C.N.  Rys.  about  190  feet  southwest  of  bridge  over  Salmon  River,  Tp. 
Ascot,  Co.  Sherbrooke,  P.Q. 

63076  Dec.  16 — Declaring  Quebec  Central  Ry.  crossing  of  St.  Joseph  Street.  East  Broughton. 

Que.,  protected  to  Board's  satisfaction.  (Speed  limitation  of  10  and  15 
miles  an  hour  to  be  maintained.) 

63077  Dec.  15 — Authorizing  C.N.  Rys.  to  operate  their  trains  through  interlocking  plant  at 

St.  Lambert,  Que. 

63078  Dec.  16— Declaring  C.N.  Rys.  crossing  of  66th  Street,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

63079  Dec.  15— Declaring  C.P.R.  crossing  of  Walker  Road,  Walkerville  Jet.,  Ont,,  protected 

to  Board's  satisfaction. 

63080  Dec.  12 — Authorizing  C.N.  Rys.  to  make  changes  to  bell  protection  at  crossing  of 

Broadway  Ave.,  Montreal  East,  P.Q. 

63081  Dec.  14— ^Authorizing  C.N.  Rys.  to  make  changes  to  interlocking  plant  at  crossing 

with  tracks  of  Imperial  Oil  Limited,  at  Montreal  East,  P.Q. 

63082  Dec.  14 — Authorizing  C.N.  Rys.  to  make  changes  to  interlocking  plant  at  crossing 

with  tracks  of  Canada  Cement  Co.,  at  Lakefield  Ave.,  Montreal  East,  P.Q. 

63083  Dec.  16— Declaring  C.N.  Rys.  crossing  of  Main  Street,  Middleton,  N.S.,  protected  to 

Board's  satisfaction. 
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63084  Dec.  16 — Declaring  Quebec  Central  Ry.  crossing  first  north  of  platform  at  Disraeli, 

Que.,  protected  to  Board's  satisfaction. 

63085  Dec.  17— Authorizing  C.N.  Rys.  to  amend  Tariff  C.T.C.  No.  E.2115  on  short  notice- 

rates  on  rubber  goods. 

63086  Dec.  17— Authorizing  C.PjR.  to  reconstruct  bridge  20-96  on  St.  Maurice  Valley 

Subd'n,  P.Q. 

63087  Dec.  16 — Authorizing  Quebec  Dept.  of  Roads  to  construct  highway  crossing  over 

Quebec  Ry.,  L.  &.P.  tracks  on  Cote  de  Courville  Road,  St.  Gregoire  de 
Montmorency,  P.Q. 

63088  Dec.  16— Authorizing  C.P.R.  to  reconstruct  bridge  14-8  St.  Maurice  Valley  Subd'n., 

63089  Dec.  17 — Authorizing  Quebec  Central  Ry.  to  reconstruct  bridge  38-9,  Quebec  Subd'n., 

P.Q. 

63090  Dec.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  Canadian  Freight  Ass'n.  under  Sections  3  and  9. 

63091  Dec.  18— Amending  Pan  American  Airways  Inc.,  Licence  No.  C.T.C.  (A.T.)  18,  to 

include  stop  at  Tanacross,  Alaska. 

63092  Dec.  19— Declaring  C.N.  Rys.  crossing  of  22nd  Street,  Battleford,  Sask.,  protected  to 

Board's  satisfaction. 

63093  Dec.  19 — Authorizing  C.N.  Rys.  to  operate  their  trains  over  subways  at  Laframboise, 

Ste  Anne  and  Bourdages  Streets,  St.  Hvacinthe,  P.Q. 

63094  Dec.  22— Declaring  New  York  Central  R.R.  (M.C.R.)  crossing  at  Plymouth  Road, 

near  Welland,  Ont.,  protected  to  Board's  satisfaction. 

63095  Dec.  22 — Declaring  C.P.R.  crossing  of  Brock  Road,  west  of  Claremont  Station,  Ont., 

protected  to  Board's  satisfaction. 

63096  Dec.  22 — Declaring  C.P.R.  crossing,  first  west  of  Murillo,  Ont.,  protected  to  Board's 

satisfaction, 

63097  Dec.  22 — Authorizing  C.P.R.  to  construct  spur  to  serve  Torphy  &  Miquelon,  at  Cote 

des  Neiges,  Que. 

63098  Dec.  22 — Approving  and  authorizing  clearances  at  loading  chute  at  spur  serving 

Massey-Harris  Co.,  Ltd.,  at  Woodstock,  Ont. 

63099  Dec.  23 — Approving  proposed  location  of  additional  storage  tank  of  Shell  Oil  Co., 

of  B.C.,  at  Prince  George,  B.C.   (C.N.  Rys.). 

63100  Dec.  23 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  at  Big  River,  Sask.  (C.N.  Rys.). 

63101  Dec.  21 — Authorizing  Grand  River  Ry.  to  construct  spurs  to  serve  Dominion  Rubber 

Co.,  Ltd.,  at  Kitchener,  Ont. 

63102  Dec.  23— Declaring  C.N.  Rys.  crossing  of  Grafton  Street,  Charlottetown,  P.E.I., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

63103  Dec.  24 — Declaring  C.N.  Rys.  crossing  of  Dundas  Street,  London,  Ont.,  protected 

to  Board's  satisfaction;  movements  over  crossing  to  be  flagged  by  members 
of  train  crew. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

NOTICE 

Licence  Number  C.T.C.  (A.T.)  17— Northeast  Airlines,  Inc., — between 
Montreal  and  Boston,  Mass.,  and  intermediate  points:  Granted  authority, 
effective  December  31,  1942,  to  suspend  service  indefinitely. 
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•     ORDER  No.  63128 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  u Applicants,"  for  permission  to  amend  their  Tariff  C.T.C.  No. 
E .3860  on  short  notice.  File  No.  27612.290 

Monday,  the  11th  day  of  January,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicants  desire  to  amend  Item  300  B  of  their  Tariff  C.T.C. 
No.  E.3860  to  provide  for  storage  in  transit  on  ammunition  at  Cedars, 
DeBeaujeu,  Delson  and  Lacadie,  Quebec,  and  reshipment  to  United  States  Gulf 
of  Mexico  ports  for  export: — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.3860  as  aforesaid  effective  January  11,  1943. 

J.  A.  CROSS, 
,   Chief  Commissioner. 

ORDER  No.  63137 

In  the  matter  of  the  application  of  the  Trunk  Line  Association,  hereinafter 
called  the  "Applicant,"  for  and  on  behalf  of  carriers,  for  permission  to 
reduce  the  minimum  weight  on  raw  sugar  from  100,000  pounds  to  80,000 
pounds  on  traffic  from  Baltimore,  Maryland,  New  York,  New  York,  and 
Philadelphia,  Pennsylvania,  to  Montreal,  Quebec,  and  Saint  John,  New 
Brunswick,  on  short  notice.  pjje  n0  27612.283 

Tuesday,  the  12th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  advises  that  extreme  difficulty  is  being  experienced 
in  loading  sugar  at  United  States  ports  due  to  the  acute  labour  shortage: — 

It  is  ordered:  That  the  reduction  in  the  minimum  weight  on  raw  sugar,  as 
aforesaid,  be,  and  it  is  hereby,  permitted  on  one  day's  notice. 

HUGH  WARDROPE, 

Assistant  Chief  Coi 
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ORDER  No.  63138 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
Agreed  Charge  dated  December  4,  1942,  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  and  Alberta  Hi-Way  Refineries, 
Limited,  Imperial  Oil  Limited,  McC oll-Frontenac  Oil  Company,  Limited, 
and  North  Star  Oil  Limited,  on  petroleum  products  as  specified  therein,' 
from  Calgary,  Alberta,  to  points  in  the  Provinces  of  Alberta  and  Saskat- 
chewan specified  therein. 

File  No.  40994.4 

Tuesday,  the  12th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed: — 

It  is  ordered:  That  the  said  Agreed  Charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  and  Alberta  Hi-Way  Refineries  Limited, 
Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  North  Star 
Oil  Limited,  on  petroleum  products,  as  specified  therein,  from  Calgary,  Alberta, 
to  points  in  the  Provinces  of  Alberta  and  Saskatchewan  specified  therein,  on  file 
with  the  Board  under  file  No.  40994.4,  be,  and  it  is  hereby,  approved;  the  same 
to  be  deemed  to  have  become  operative  on  the  1st  day  of  January,  1943,  and 
to  continue  in  effect  until  the  31st  day  of  December,  1943. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  63152 

In  the  matter  of  the  application  of  Ginger  Coote  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  by  air  passengers  and  or  goods  between  Vancouver, 
Powell  River,  Campbell  River,  Rock  Bay,  Sayward,  Engleivood,  Alert 
Bay,  Port  McNeill,  Port  Hardy,  Coal  Harbour,  Quatsino  and  Port  Alice, 
in  the  Province  of  British  Columbia. 

File  No.  42007.17.1 

Wednesday,  the  13th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61923,  dated  25th  February,  1942, 
Licence  Number  C.T.C.  (A.T.)  76  was  issued  to  the  Applicant  for  the  period  of 
one  year  commencing  on  February  25th,  1942 — 

Therefore  it  is  ordered  that  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  February  25th,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  76. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 

66647 


435 


ORDER  No.  63153 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to 
transport  passengers  and/ or  goods  by  air  between  Kenora,  Witch  Bay, 
Whitefish  Bay,  Flint  Lake,  Rowan  Lake,  and  Straw  Lake,  in  the  Province 
of  Ontario. 

File  No.  42007.19.10 

Wednesday,  the  13th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61728,  dated  January  9th,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  licence  Number  C.T.C.  (A.T.)  64  for  the 
period  of  one  year  from  February  15,  1942: 

Therefore  it  is  ordered  that  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  February  15,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  64. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  63151 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement: 
No.  8  to  Canadian  Freight  Classification  No.  19,  on  file  with  the  Board 
under  file  No.  33365.127. 

Thursday,  the  14th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
of  the  said  supplement  furnished  to  the  parties  named  in  the  General  Orders  of 
the  Board  Nos.  271,  348,  353,  469,  and  471,  with  the  request  that  their  objections, 
if  any,  be  filed  with  the  Board  within  thirty  days;  and 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the  Board: 

It  is  ordered:  That  the  said  proposed  Supplement  No.  8  to  Canadian  Freight 
Classification  No.  19  be,  and  it  is  hereby,  approved,  subject  to  the  following 
changes: — 

Items  12,  14,  and  16,  on  page  5,  to  be  changed  to  read: 

"Eggs:  *  L.C.L.  CX. 

Shelled  (Egg  Albumen,  Whites  or  Yolks,  or  Whites  and 
Yolks  together) ,  frozen,  charges  prepaid,  in  boxes  with 
waterproof  liners,  O.R.D.;  in  fibreboard  cans  in  boxes, 
O.R.D.;  in  fibreboard  drums,  interliners  waterproofed, 
O.R.D.;  or  in  one  piece  seamless  bags  made  of  rubber 
latex  in  fibre  boxes,  conforming  to  Rule  1,  O.R.D.; 
in  fibreboard  cans  with  fibreboard  ends  (see  Note  1), 
O.R.D.;  in  metal  cans  in  boxes  or  crates  or  in  metal 

pails,  28  gauge  or  thicker   2 

In  packages  named,  or  in  metal  cans,  loose,  tops  securely 

fastened,  C.L.  min.  wt.  24,000  lbs   4 
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Note  1 :  Wall  of  can  must  be  three-ply,  having  a  combined 
thickness  of  -039  inch,  testing  not  less  than  280  lbs. 
Ends  must  be  friction  type.  Outside  wall  of  can  be- 
tween ends  must  be  covered  with  a  sleeve  of  single 
faced  corrugated  fibreboard,  having  a  facing  -014 
inch  thick  and  a  corrugated  sheet  -009  inch  thick, 
with  a  combined  test  of  100  lbs.  Covers  must  be  taped 
to  outside  wall  covering.  Contents  not  to  exceed  30 
pounds." 

Items  18  and  19,  page  5,  covering  Eggs,  Shelled  (Egg  Albumen,  Whites  or 
Yolks,  or  Whites  and  Yolks  together),  frozen,  in  blocks  wrapped  in  waterproof 
paper,  to  be  deleted  pending  further  consideration  based  on  complaint  of  Special 
Products  Board,  Ottawa. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  63160 

In  the  matter  of  the  application  of  Sarnia  Steamships,  Limited,  hereinafter  called 
the  "Applicant,"  for  a  licence  under  Section  10  of  The  Transport  Act, 
1938 

File  No.  42076.14 

Friday,  the  15th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board: 

It  4s  ordered:  That  Licence  Number  C.T.C.  (W.T.)  88  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1943,  licensing  the  following  ships,  namely: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  149499 

1,926 

  148073 

1,902 

  148079 

1,902 

Fairlake   

  161520 

1,940 

  161524 

1,940 

  149493 

1,927 

  149494 

1,927 

  161519 

1,928 

  14&75 

1,939 

John  O.  McKellar   , 

  149495 

1,927 

  161517 

1,928 

  161518 

1,938 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  63161 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "Applicant,"  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.16 

Friday,  the  15th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board: 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  89  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1943,  licensing  the  following  ships,  namely: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  141675 

4,176 

  137906 

4,423 

Mathewston   

  141679 

7,403 

  137898 

4,423 

  151108 

7,164 

East  on  

  132069 

1,757 

Yorkton  

  132060 

1,771 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  sea- 
ward as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  635 

In  the  matter  of  the  General  Orders  of  the  Board  Nos.  626  and  627,  dated 
respectively  August  18,  1942,  and  September  17,  1942,  amending  the 
Regulations  for  the  Transportation  by  Express  of  Acids,  Inflammables, 
Oxidizing  Substances,  Samples  of  Explosives,  etc.,  by  permitting  ship- 
ments of  40-millimetre  and  57-millimetre  cartridges  from  and  to  certain 
points. 

File  No.  1717.12.9 

Tuesday,  the  12th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  The  Express  Traffic  Asso- 
ciation of  Canada;  and  upon  the  recommendation  of  the  Director  of  Operation 
of  the  Board — 

It  is  ordered: 

1.  That  the  said  General  Order  No.  626,  dated  August  18,  1942,  be,  and 
it  is  hereby,  amended — 
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(a)  by  striking  out  the  first  nine  lines  of  the  proviso  in  the  operative  part 
of  the  Order  and  substituting  therefor  the  following: — 

"  Provided,  however,  that  during  the  present  emergency  and  until 
further  Order  of  The  Board  of  Transport  Commissioners  for  Canada, 
movement  may  be  made  by  railway  express  of  shipments  consigned  to 
the  War  Department  of  the  United  States  of  America,  from 

Pickering,  Ontario,  to  Aberdeen,  Maryland,  U.S.A. 
Oshawa,  Ontario,  to  Aberdeen,  Maryland,  U.S.A. 
Whitby,  Ontario,  to  Aberdeen,  Maryland,  U.S.A. 
Cherrier,  Quebec,  to  Aberdeen,  Maryland,  U.S.A. 

and  of  shipments  by  railway  express  consigned  to  or  from  the  Depart- 
ment of  National  Defence  from 

Oshawa,  Ontario,  to  Hamilton,  Ontario 
Whitby,  Ontario,  to  Hamilton,  Ontario 
Oshawa,  Ontario,  to  Valcartier,  Quebec 
Whitby,  Ontario,  to  Valcartier,  Quebec 
Pickering,  Ontario,  to  Valcartier,  Quebec 
Pickering,  Ontario,  to  Hamilton,  Ontario 
Cherrier,  Quebec,  to  Valcartier,  Quebec 
Cherrier,  Quebec,  to  Hamilton,  Ontario 

as  follows:" 

(b)  by  striking  out  the  paragraph  numbered  (iii)  at  the  end  of  the  Order 
and  substituting  in  lieu  thereof  the  following — 

"(iii)  not  more  than  fifteen  boxes  each  containing  twenty-one  shells 
to  be  shipped  on  any  one  train. " 

2.  That  the  said  General  Order  No.  627,  dated  September  17,  1942,  be,  and 
it  is  hereby,  rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  636 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  permission  to  make  shipments  of  trench  mortar  bombs,  six  to  a  box, 
packed  in  individual  tubes,  with  three  strapped  together  making  one  carrier, 
with  two  carriers  to  steel  box,  gross  weight  80  pounds  each,  and  each  bomb 
complete  with  tail  assembly  weighing  8^  pounds,  with  contents  of  bomb 
50-50  amatol,  without  fuses  or  cartridges,  from  either  Pickering  or  Oshawa, 
Ontario,  to  Proving  Grounds  at  Valcartier,  Quebec. 

File  No.  1717.12.24 

Tuesday,  the  12th  day  of  January,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board: — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be,  and 
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they  are  hereby,  amended  by  adding  to  paragraph  (i)  of  Rule  No.  4,  (Group  1), 

the  following  proviso: 

"Provided,  however,  that  during  the  present  emergency  and  until  further 
Order  of  The  Board  of  Transport  Commissioners  for  Canada,  movement  may 
be  made  by  railway  express  of  shipments  consisting  of  not  more  than  six 
rounds  of  3-inch  mortar  bombs  loaded  with  50-50  amatol  or  equivalent,  with- 
out fuses  or  firing  cartridges  attached,  consigned  from: 

Pickering,  Ontario,  to  Valcartier,  Quebec 
Oshawa,  Ontario,  to  Valcartier,  Quebec 

subject  to  and  upon  the  following  conditions: — 

(a)  each  bomb  without  fuse  or  firing  cartridge  shall  be  packed  in  a 
rolled  paper  waxed  tube  container  with  metal  plate  end  and  caps, 
and  three  (3)  such  containers  shall  be  placed  in  Carrier  No.  152; 

(b)  two  such  carriers  No.  152  shall  be  securely  packed  in  steel  box 
No.  B-166;  . 

(c)  space  not  occupied  by  bombs  must  be  filled  by  empty  containers 
No.  152;  and 

(d)  each  outside  steel  box  must  be  plainly  marked,  'EXPLOSIVE 
BOMBS'." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  637 

In  the  matter  of  the  General  Order  of  the  Board  No.  631,  dated  October  80th, 
19^2,  amending  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  by 
permitting  the  shipment  by  express  of  samples  of  cannon  proof  rounds  for 
testing  purposes  of  cordite  or  nitrocellulose  propellant. 

File  No.  1717.12.3 

Wednesday,  the  13th  day  of  January,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  A.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  The  Express  Traffic  Associa- 
tion of  Canada;  and  upon  the  recommendation  of  the  Director  of  Operation  of 
the  Board: 

It  is  ordered:  That  the  said  General  Order  No.  631,  dated  October  30th, 
1942,  be,  and  it  is  hereby,  amended  by  inserting  the  following  words  after  the 
words,  "Transcona  and  Valcartier,"  in  paragraph  numbered  1  thereof,  namely: — 

"Pickering,  Ontario,  and  Ottawa,  Ontario 
Oshawa,  Ontario,  and  Ottawa,  Ontario." 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  638 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order  amending  the  Uniform  Rules  Governing  the  Determination  of 
Visual  Acuity,  Colour  Perception,  and  Hearing  of  Railway  Employees. 

File  No.  1750.17 


Thursday,  the  28th  day  of  January,  A.D.  1943. 


J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application;  upon  the 
consents  of  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  Brother- 
hood of  Railroad  Trainmen,  Brotherhood  of  Locomotive  Engineers,  and  Order 
of  Railway  Conductors  of  America,  filed ;  and  upon  the  report  and  recommenda- 
tion of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That,  during  the  present  war  emergency  and  until  further 
Order  of  the  Board,  the  Uniform  Rules  Governing  the  Determination  of  Visual 
Acuity,  Colour  Perception,  and  Hearing  of  Railway  Employees  as  prescribed 
by  General  Order  No.  449  dated  September  8,  1927,  be  amended  by  striking  out 
the  Entrance  to  Service  statements  under  the  heading  "  Standards  of  Visual 
Acuity",  Indoor  Tests,  Classes  A,  B,  and  C,  and  substituting  therefor  the 
following: — 

"  Not  less  than  20-20  in  each  eye  tested  separately  with  or  without 
glasses:  Provided  that  without  glasses  one  eye  is  not  less  than  20-30 
and  the  other  eye  not  less  than  20-40." 

J.  A.  CROSS,  jf* 

Chief  Commissioner. 
441  19  1943 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
DECEMBER,  1942 

Railway  accidents    146  with  61  killed  and  403  injured 

Railway  accidents  at  highway  crossings   40  with  11  killed  and   74  injured 

Total  accidents    186  with  72  killed  and  477  injured 

Killed  Injured 

Passengers    36  255 

Employees    12  130 

Others    24  92 

Total    72  477 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.     I.  Prince  Edward  Island 

1        —      4    Auto  bus  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  P.E.I.  T-1170. 

Nova  Scotia 

1       —      1    Army  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  R.C.A.F.  1288. 

New  Brunswick 

1         1     —    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  N.B.  C-4550. 
1       —      1    Pedestrian  walked  on  to  crossing  in  front  of  approaching  train  and  was 

struck. 

Quebec 

1        —      1    Auto  taxi  ran  into  side  of  train.   Licence  not  given. 

1        —      4   Automobile  skidded  on  to  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  64-430. 
1        —      1    Horse-drawn  vehicle  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck. 

1         11    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  45-R-78. 
1        —      1    Auto  truck  struck  hand  car.   Licence  Que.  F-3522. 
1        —      1    Automobile  ran  into  side  of  train.    Licence  Que.  157-201. 
1        —      1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  9554. 
1        —      1    Auto  taxi  ran  into  side  of  train.    Licence  Que.  T844. 

Ontario 

1       —      2   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  64928C. 
1       —      1    Automobile  skidded  into  side  of  train.   Licence,  Ont.  37-K-7. 
1—2    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  7-T-182. 
1         14   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Ont.  49557-C. 
1        —      2   Automobile  ran  into  side  of  train.  Licence,  Ont.  436-C-4. 
1        —      2    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Ont.  50-W-27. 
1        —      2    Automobile  ran  into  side  of  train.  Licence,  Ont.  V-3096. 
1        —      2    Automobile  ran  into  side  of  train.  Licence,  Ont.  4-E-60. 
1         11    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Ont.  65419-C. 
1         15    Military  truck  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  N.B.  C-1509. 
1         1     —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  W-2406. 
1        —      3   Auto  truck  ran  into  side  of  train.   Licence,  Ont.  64050-C. 
1         2     —   Auto  truck  ran  into  side  of  train.   Licence,  Ont.  43291-0. 
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Accidents   K.  I 


1        —      1    Automobile  ran  into  side  of  train.    Licence,  Ont.  30-L-78. 

1         1     —   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  50353-C. 
1         2      2    Automobile  ran  into  side  of  train.   Licence  not  given. 
1        —      1    Automobile  ran  into  side  of  train.   Licence  not  given. 
1        —      4   Auto  school  bus  ran  into  side  of  train.   Licence  not  given. 
1        —      1    Automobile  ran  into  side  of  train.    Licence,  Ont.  80-K-3. 
1        —      1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  66-E-50. 
1        —      1    Auto  truck  ran  into  side  of  train.   Licence,  Ont.  10221-C. 
1        —      3   Automobile  ran  into  side  of  train.   Licence,  Ont.  39-H-35. 

Manitoba 

1        —      1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Man.  84647. 

Saskatchewan 

1        —      5    Automobile  ran  into  side  of  train.   Licence,  Sask.  30229. 
1        —      6   Automobile  ran  into  side  of  train.   Licence,  Sask.  29-766. 

Alberta 

1       —      2   Automobile  ran  into  side  of  train.    Licence,  Alta.  81986. 
1       —      1    Automobile  ran  into  side  of  train.   Licence,  Alta.  7195. 

British  Columbia 

1        —      2   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck-.   Licence,  B.C.  CP  600. 


Of  the  40  accidents  at  highway  crossings,  28  occurred  at  unprotected  crossings,  and  12 
occurred  at  protected  crossings. 

Seventeen  of  the  accidents  occurred  after  sunrise,  and  23  occurred  after  sunset. 

February  1,  1943. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63104  Dec.  28— Authorizing  W.  M.  Matthews  to  amend  his  tariff  C.T.C.  No.  1309  on  short 

notice — re  time  allowed  for  milling,  mixing,  etc.,  of  grain  and  grain  products 
at  Black  Rock  and  Buffalo,  N.Y. 

63105  Dec.  28 — Declaring  C.N.  Rys.  crossing  of  8th  Ave.,  Virden,  Man.,  protected  to  Board's 

satisfaction. 

63106  Dec.  28 — Declaring  C.P.R.  crossing,  second  west  of  Creston  Station,  B.C.,  protected 

to  Board's  satisfaction. 

63107  Dec.  29— Authorizing  C.N.  Rys.  to  amend  tariff  C.T.C.  No.  E-1765  on  short  notice- 

rates  on  superphosphate  from  Beloeil,  Que. 

63108  Dec.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.  Rys.  under  Sec.  3. 

63109  Dec.  28— Amending  Order  62944,  Nov.  16/42  re  protection  at  C.N.  Rys.  crossing 

of  Sir  Wilfrid  Laurier  Highway  in  Mun.  of  Notre  Dame  du  Bon  Conseil,  P.Q. 

63110  Dec.  30— Authorizing  C.N.  Rys.  to  cancel  Item  1726  on  47th  Revised  Page  132  of 

tariff  C.T.C.  No.  E.2115 — rates  on  sugar  from  Montreal,  Que. 

63111  Dec.  29 — Declaring  C.N.  Rys.  crossing  west  of  Kingston  Station,  Ont.,  protected 

to  Board's  satisfaction. 

63112  Dec.  30 — Approving  Sup.  to  Wabash  Ry.  Standard  Sleeping  and  Parlor  Car  Tariff 

CTjC.  S-18.  . 

63113  Dec.  30— Amending  Order  62984,  Nov.  24/42,  re  C.N.R.  spur  along  Leslie  Street, 

Leaside,  Ont. 

63114  Dec.  30 — Authorizing  C.P.R.  to  construct  spur  to  serve  Canadian  Canners  (Western) 

Limited,  at  Penticton,  B.C. 

63115  Jan.    5 — Authorizing  V.V.  &  E.  Ry.  &  Nav.  Co.,  to  construct  spur  to  serve  Pacific 

Veneer  Co.,  Ltd.,  at  New  Westminster.  B.C. 

63116  Jan.  4 — Declaring  C.P.R.  crossing  one  mile  east  of  Longwood,  Ont.,  protected  to 

Board's  satisfaction. 

63117  Dec.  31 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  C.P.R.  under  Sec.  9. 

63118  Dec.  31 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  Sydney  &  Louisburg  under  Sec.  9. 

63119  Dec.  31 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  Dominion  Atlantic  Ry.  under  Sec.  9. 

63120  Jan.    6 — Authorizing  C.N.  Rys.  to  construct  spur  serving  St.  Boniface  Abattoir  Ltd., 

at  St.  Boniface,  Man. 

63121  Jan..  6 — Declaring  C.N.  Rys.  crossing  of  Highbury  Ave.,  London,  Ont.,  protected  to 

Board's  satisfaction. 

63122  Jan.    6 — Declaring  C.P.R.  crossing  of  Main  Street,  Penticton,  B.C.,  protected  to 

Board's  satisfaction. 

63123  Jan.  6 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

at  Mantario,  Sask.    (C.N.  Rys.) 

63124  Jan.  6 — Declaring  C.N.  Rys.  crossing  of  Shediac  Bridge  Road,  100  ft.  south  of 

McDougall  Station,  N.B..  protected  to  Board's  satisfaction. 

63125  Jan.  6 — Declaring  C.N.  Rys.  crossing  50  feet  west  of  Durham  Station  shelter,  N.B., 

protected  to  Board's  satisfaction. 

63126  Jan.    6— Authorizing  C.P.R.  to  reconstruct  Bridge  No.  26.9  St.  Maurice  Valley 

Subd'n  across  C.N.  Rys.  at  Grand'Mere,  Que. 

63127  Jan.  11 — Authorizing  C.P.R.  to  construct  spur  to  serve  Allied  War  Supplies  Corpr'n 

at  St.  Joseph  de  Soulanges,  Que. 

63128  Jan.  11— Authorizing  C.N.  Rys.  to  amend^ tariff  CTjC.  No.  E.3860  on  short  notice 

to  provide  for  storage  in  transit  of  ammunition  at  Cedars.  DeBeaujeu 
&c,  P.Q. 

63129  Jan.    9 — Authorizing  Lake  Erie  &  Northern  Ry.  to  install  automatic  signals  at 

crossing  of  C.N.  Rys.  at  Gait,  Ont. 

63130  Jan.    6 — Authorizing  Northern  Alberta  Rys.  to  construct  spur  to  serve  Imperial 

Oil  Ltd.,  at  Peace  River,  Alta. 

63131  Jan.    9 — Approving   location   of   two   additional   vertical   storage   tanks   &c.  of 

Imperial  Oil  Ltd.,  at  Peace  River,  Alta.  (C.N.  Rys.). 

63132  Jan.    9 — Declaring  C.P.R.  crossing,  second  east  of  Guelph  Station,  Ont.,  protected 

to  Board's  satisfaction. 

63133  Jan.    9 — Declaring  C.N.  Rys.  crossing,  first  south  of  Bee  ton  Station,  Ont.,  pro- 

tected to  Board's  satisfaction. 

63134  Jan.  11 — Declaring  C.P.R.  crossing  of  Morris  Ave.,  Gladstone,  Man.,  protected  to 

Board's  satisfaction;  watchman  and  speed  restriction  of  ,10  miles  an  hour 
to  be  maintained. 

63135  Jan.  11 — Authorizing  C.N.  Rys.  to  construct  private  siding  to  serve  A.  Freedman  & 

Sons,  Saint  John,  N.B. 
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63136  Jan.  11 — Authorizing  C.P.R.  to  construct  spur  to  serve  Megantic  Industries  Ltd., 

at  Megantic,  Que. 

63137  Jan.  12 — Authorizing  Trunk  Line  Ass'n  to  reduce  minimum  weight  on  raw  sugar 

from  New  York,  etc.,  to  Montreal,  Quebec  and  Saint  John,  N.B. 

63138  Jan.  12 — Approving  agreed  charge  on  petroleum  and  petroleum  products  for  Hi- 

Way  Refineries  Ltd.,  Imperial  Oil  Ltd.,  McColl-Frontenae  Oil  Co.  Ltd. 
and  North  Star  Oil  Ltd. 

63139  Jan.  11 — Approving  and  authorizing  clearances  at  C.N.  Rys.  sidings  serving  John 

Inglis  Co.,  Ltd.,  at  Toronto,  •  Ont. 

63140  Jan.  12 — Declaring  C.N.  Rys.  crossing  of  Arthur  Street,  Harriston,  Ont.,  protected 

to  Board's  satisfaction. 

63141  Jan.  12 — Declaring  C.P.R.  crossing,  first  west  of  Foster  Station,  Que.,  protected 

to  Board's  satisfaction. 

63142  Jan.  12 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.  Rys.  under  Sec.  3. 

63143  Jan.  12— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.  Rys.  under  Sec.  3. 

63144  Jan.  12 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Sydney  &  Louisburg  Ry.  under  Sec.  9. 

63145  Jan.  12 — Authorizing  C.N.  Rys.  to  construct  relocated  siding  serving  Trent  Cotton 

Co.,  Ltd.,  along  Metcalfe  Street,  Trenton,  Ont. 

63146  Jan.  12 — Authorizing  C.-P.R.  to  construct  spur  to  serve  Department  of  National 

Defence  at  Suffield,  Alta. 

63147  Jan.  12 — Declaring  C.N.  Rys.  crossing  of  Highway  No.  23,  U  miles  east  of  Listowel 

Station,  Ont. 

63148  Jan.  12 — Declaring  C.P.R.  crossing,  first  west  of  Hull  West,  Que.,  protected  to  Board's 

satisfaction. 

63149  Jan.  12 — Declaring  C.P.R.  crossing  of  St.  Fereol  Road,  St.  Lazare,  Que.,  protected 

to  Board's  satisfaction. 

63150  Jan.  12— Declaring  C.P.R.  crossing,  first  east  of  Park  Ave.  Station,  Montreal,  P.Q., 

protected  to  Board's  satisfaction. 

63151  Jan.  14 — Approving  proposed  Supp.  8  to  Canadian  Freight  Classification  No.  19, 

with  certain  exceptions. 

63152  Jan.  13 — Authorizing  issuing  of  Licence  to  Ginger  Coote  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  76. 

63153  Jan.  13 — Authorizing  issuing  of  Licence  to  Wings  Limited  in  renewal  of  Licence 

No.  C.T.C.  (A.T.)  64. 

63154  Jan.  14: — Approving  location  of  additional  vertical  storage  tank  etc.,  of  Imperial 

Oil  Ltd.,  at  Fox  Valley,  Sask.  (C.P.R.) 

63155  Jan.  14 — Declaring   Montreal  &   Southern   Counties  Ry.   crossing,  third   west  of 

Granby,  Que.,  protected  to  Board's  satisfaction. 

63156  Jan.  14— Approving  location  of  four  additional  storage  tanks,  etc.,  of  Imperial  Oil 

Ltd.  at  Portage  la  Prairie,  Man.  (C.N.  Rys.) 

63157  Jan.  14 — Approving  location  of  storage  tank  etc.  of  Imperial  Oil  Ltd.  at  Burstall, 

Sask.  (C.P.R.) 

63158  Jan.  15 — Approving  location  of  unloading  rack  etc.,  of  Good  Rich  Refining  Co. 

Ltd,  at  Belleville,  Ont.  (C.N.  Rys.) 

63159  Jan.  15 — Authorizing  C.N.  Rys.  to  make  alterations  to  signal  protection  at  cross- 

ing of  Langham  and  Duck  Lake  Subd'ns  at  Warman,  Sask. 

63160  Jan.  15 — Authorizing  issuing  of  Licence  to  Sarnia  Steamships  Ltd.  (W.T.  88)  for 

water  transportation  on  Great  Lakes,  etc. 

63161  Jan.  15 — Authorizing  issuing  of  Licence  (W.T.  89)  to  Colonial  Steamships  Ltd.  for 

water  transportation  on  Great  Lakes,  etc. 

63162  Jan.  21 — Approving  location  of  storage  tank  etc.  of  Imperial  Oil  Ltd.  at  Totnes, 

Sask.  (C.P.R.). 

63163  Jan.  21 — Declaring  Pere  Marquette  Ry.  crossing  of  Chatham  Street,  Blenheim,  Ont., 

protected  to  Board's  satisfaction;  all  switching  movements  over  crossing 
to  be  flagged  by  member  of  train  crew. 

63164  Jan.  21 — Declaring  Pere  Marquette  Ry.  crossing,  third  west  of  Pelton,  Ont,  pro- 

tected to  Board's  satisfaction. 

63165  Jan.  21 — Approving  and  authorizing  clearance  at  passenger  track  under  pedestrian 

gallery  at  Immigration  Building,  Ocean  Terminals,  Halifax,  N.S.  (C.N. 
Rys.). 

63166  Jan.  21 — Approving  and  authorizing  clearances  at  C.N.  Rys.  siding  serving  Chrysler 

Corp'n.  of  Canada,  at  Chatham,  Ont. 

63167  Jan.  21 — Approving  and  authorizing  clearances  at  platform  on  C.N.  Rys.  spur  serv- 

ing Hayes  Steel  Products,  Ltd,  at  Merritton,  Ont. 

63168  Jan.  21 — Authorizing  C.N.  Rys.  to  relocate  siding  serving  Laugher  Coal  Co,  on 

Ferguson  Ave,  Hamilton,  Ont. 
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63169  Jan.  21 — Authorizing  C.N.  Rys.  to  construct  crossing  of  surveyed  road  in  SE± 

Sec.  24-49-2  W3M.,  Sask. 

63170  Jan.  21— Authorizing  Quebec  Central  Ry.  to  use  and  operate  bridge  No.  38.9, 

Quebec  Subd'n. 

63171  Jan.  21 — Authorizing  C.N.  Rys.  to   construct  extension  to  siding  across  Kalum 

Street,  Terrace,  B.C. 

63172  Jan.  21 — Declaring  C.N.  Rys.  crossing  of  104th  Avenue,  Edmonton,  Alta.,  protected 

to  Board's  satisfaction;  switching  movements  over  crossing  to  be  flagged 
by  member  of  train  crew. 

63173  Jan.  21 — Declaring  C.N.  Rys.  crossing,  third  west  of  Charlottetown,  P.E.I.,  protected 

to  Board's  satisfaction. 

63174  Jan.  21 — Declaring  C.N.  Rys.  crossing  of  Lancaster  Street,  Kitchener,  Ont.,  protected 

to  Board's  satisfaction;  side  track  over  crossing  to  be  protected  by  watch- 
man and  flagging. 

63175  Jan.  21 — Declaring  C.N.  Rys.  crossing  of  St.  Charles  Street,  Granby,  Que.,  protected 

to  Board's  satisfaction. 

63176  Jan.  21 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.  Rys.  under  Sec.  3. 

63177  Jan.  21 — Approving  and  authorizing  clearance  of  building  on  C.P.R.  spur  serving 

H.  Boisse,  Mile  End  Team  Yard,  Montreal,  Que. 

63178  Jan.  22 — Declaring  that  no  Order  is  necessary  at  this  time  in  respect  of  additional 

protection  at  crossing  of  Valois  Avenue,  Pointe  Claire,  Que.  (C.N.  Rys.). 

63179  Jan.  26 — Authorizing  C.P.R.  to  construct  spur  to  serve  Winnipeg  Supply  &  Fuel  Co. 

Ltd.,  at  Winnipeg,  M'an. 

63180  Jan.  22 — Declaring  C.P.R.  crossing,  third  north  of  Weyburn  Station,  Sask.,  pro- 

tected to  Board's  satisfaction. 

63181  Jan,  21 — Approving  and  authorizing  clearance  through  doors  of  2,000-ton  press  build- 

ing of  Nova  Scotia  Steel  &  Coal  Co.,  Ltd.,  at  Trenton,  N.S.  (C.N.  Rys.). 

63182  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.  Rys.  under  Sec.  3. 

63183  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

and  supplements  filed  by  Dom.  Atlantic  Ry.  under  Sec.  9. 

63184  Jan.  25 — Authorizing  certain  changes  in  hours  of  protection  of  crossing  at  Bruce 

Street,  Gait,  Ont.,  by  C.N.  Rys.,  so  long  as  present  train  service  is  in  effect. 

63185  Jan. 26 — Declaring  C.N.  Rys.  crossing"  of  Raglan  Street,  Renfrew,  Ont.,  protected 

to  Board's  satisfaction. 

63186  Jan.  26 — Approving  location  and  details  of  station  proposed  to  be  erected  by 

C.  N.  Rys.  at  Lombardy,  Ont. 

63187  Jan.  26 — Approving  location  of  unloading  racks,  storage  tanks,  etc.,  of  Imperial  Oil 

Ltd.,  at  Dawson  Creek,  Alta.  (Nor.  Alta.  Rys.). 

63188  Jan.  26 — Approving  location  and  details  of  temporary  station  proposed  to  be  erected 

by  C.N.  Rys.  at  Jackfish  River,  Ont. 

63189  Jan.  26 — Declaring  C.PJR.  crossing,  second  east  of  Pangman  Station,  Sask.,  protected 

to  Board's  satisfaction. 

63190  Jan.  27 — Declaring  C.N.  Rys.  crossing  just  west  of  Laurier  Station,  Que.,  protected 

to  Board's  satisfaction. 

63191  Jan.  27 — Declaring  C.N.  Rys.  crossing  of  Main  Street,  Dauphin,  Man.,  protected  to 

Board's  satisfaction ;  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

63192  Jan.  27 — Authorizing  Town  of  Malartic,  Que.,  to  construct  highway  crossing  over 

C.N.  Rys.  at  mileage  52.25  Val  d'Or  Subd'n.,  Que. 

63193  Jan.  28 — Declaring  C.P.R.  crossing  of  Main  Street,  Bedford,  Que.,  protected  to 

Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

63194  Jan.  28 — Declaring  C.N.  Rys.  crossing  of  Aird  Street,  Maisonneuve,  Que.,  protected 

to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

63195  Jan.  28 — Declaring  C.N.  Rys.  crossing  of  Lutz  Street,  Moncton,  N.B.,  protected  to 

Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

63196  Jan.  29— Authorizing  N.Y.C.R.R.   (M.C.R.)   and  London  &  Port  Stanley  Ry.  to 

operate  trains  through  interlocking  plant  at  St.  Thomas,  Ont. 

63197  Jan.  28 — Declaring  Grand  River  Ry.  crossing  two  miles  west  of  Hespeler  Station, 

Ont.,  protected  to  Board's  satisfaction. 

63198  Jan.  29 — Approving   location  of  unloading   rack,  etc.,  of  Imperial   Oil  Ltd.,  at 

Stoughton,  Bask.  (C.P.R.). 

63199  Jan.  29 — Declaring  C.P.R.  crossing  of  Regent  Street,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction. 

63200  Jan.  30 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  at  Gimli, 

Man.  (C.P.R.) . 
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Application  of  the  Department  of  Roads  for  the  Province  of  Quebec  for  con- 
sideration of  the  protection  to  be  provided  at  the  level  highway  crossing 
over  the  main  line  and  tracks  of  the  Cornwall  Subdivision  of  the  Canadian 
National  Railways  at  Fifth  Avenue,  in  the  Town  of  St.  Pierre,  in  the 
Province  of  Quebec,  leave  for  the  construction  of  which  crossing  was 
granted  by  Board's  Order  No.  62861,  dated  October  22,  1942,  and  the 
apportionment  of  the  cost  of  the  installation,  maintenance  and  operation 
of  such  protection. 

File  No.  14813. 

Heard  at  Montreal,  Que.,  January  13,  1943 
JUDGMENT 

Stone,  Commissioner 

Fifth  Avenue  (formerly  Simplex  Street),  Ville  St.  Pierre,  was  originally 
a  farm  crossing,  but  through  use  became  a  public  crossing  which  afforded  access 
to  the  Canal  reserve.  On  June  9th,  1910,  the  Secretary  of  the  Municipality 
of  Ville  St.  Pierre  notified  the  Board  that  the  Grand  Trunk  Railway  intended 
"barring  a  transversal  Street"  known  as  Simplex  Street,  and  protested  against 
such  action  as  it  would  be  detrimental  to  the  population  without  much  gain 
to  the  Grand  Trunk  Railway  (now  known  as  the  Canadian  National  Railway) , 
hereinafter  referred  to  as  the  Railway.  On  receipt  of  this  submission  an  inspec- 
tion was  made,  and  the  report  showed  the  population  of  Ville  St.  Pierre  to 
consist  of  three  thousand  persons,  and  that  the  crossing  was  necessary. 

The  matter  was  first  heard  in  Montreal  on  Thursday,  December  1st,  1910, 
and  Order  No.  12443,  issued  on  same  date,  directed  that  the  Municipalities  of 
the  Town  of  Lachine,  the  Parish  of  Lachine,  and  Montreal  West  "be,  and  they 
are  hereby,  made  parties  to  the  application",  and  that  they  file  submissions  on 
the  question  of  closing  existing  crossings,  public  or  private,  then  contemplated 
by  the  Railway,  within  the  jurisdiction  of  these  Municipalities.  Subsequently 
inspections  were  made  of  the  crossings  involved,  and  a  further  hearing  developed 
at  Montreal  on  July  11th,  1911,  at  which  time  Board's  Order  No.  14462,  dated 
July  11th,  1911,  issued  authorizing  the  intersection  of  Simplex  Street  over  the 
railway  as  a  public  crossing,  and  providing  for  protection  by  gates,  with  dav 
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and  night  watchmen.  All  costs  involved  as  to  construction  and  maintenance 
of  the  protection  installed,  and  the  crossing,  were  placed  on  the  Municipality 
of  Ville  St.  Pierre. 

An  application  and  petition  from  Ville  St.  Pierre  of  September  29th,  1920, 
was  received  requesting  authority  to  discontinue  protection  by  gates  and  sub- 
stitute protection  by  an  alarm  bell,  as  gate  protection  was  too  costly  for  the 
small  amount  of  traffic  using  the  crossing.  This  application  was  heard  in 
Montreal  on  March  22nd,  1921,  and  on  April  7th,  1921,  Order  No.  30866  issued 
providing  for  the  substitution  of  a  combined  bell  and  wig-wag  signal  for  the 
gate  protection.  The  name  of  the  street  had  been  changed  from  Simplex  Street 
to  Fifth  Avenue. 

Order  No.  32246,  of  March  30th,  1922,  provides  for  the.  maintenance  of  the 
bell  and  wig-wag  signal  by  the  Railway,  and  the  cost  being  placed  -upon  Ville 
St.  Pierre  not  to  exceed  the  sum  of  $150.00  per  year. 

Following  a  number  of  accidents  at  this  crossing,  the  question  of  automatic 
gates  being  installed  at  the  crossing  was  under  consideration  when,  on  July 
26th,  1940,  the  Department  of  Roads  for  the  Province  of  Quebec  applied  for 
an  Order  authorizing  that  Department  to  construct  two  subways  on  Fifth 
Avenue  within  Ville  St.  Pierre,  one  under  the  Railway  and  the  other  under  the 
Montreal  Tramway  tracks,  and  in  addition  that  a  contribution  be  made  from 
the  Board's  funds,  and  that  the  balance  of  cost  be  divided  between  the  Depart- 
ment of  Roads,  the  Railway,  and  the  Montreal  Tramways  in  the  proportions 
and  on  the  conditions  that  the  Board  may  be  pleased  to  establish. 

After  consultation  with  the  Officials  of  the  Railway  and  this  Commission, 
the  Department  of  Roads,  hereinafter  called  the  "Applicant",  decided,  for 
obvious  reasons  during  the  War,  to  defer  construction  of  the  subways,  and  by 
petition  of  August  20th,  1942,  requested  authority  to  relocate  the  level  crossing 
to  the  site  of  the  proposed  subway  on  Fifth  avenue,  west  of  the  former  crossing 
which  would  be  closed.  This  application  was  granted,  and  Order  No.  62861, 
dated  October  22nd,  1942,  issued  authorizing  the  Applicant,  at  its  own  expense, 
to  construct  and  maintain  a  level  highway  crossing  over  the  Railway's  main 
line  tracks  on  the  site  proposed,  and  directing  that  said  crossing  be  protected 
by  day  and  night  watchmen.  The  Order  further  provided  that  the  question 
of  the  protection  at  the  said  crossing,  as  well  as  the  cost  of  installing  and 
maintaining  the  same,  be  reserved  for  future  decision  of  the  Board. 

The  Applicant  eventually  decided  protection  by  watchmen  unsatisfactory, 
inadequate,  and  expensive,  and,  under  the  terms  of  Order  No.  62861,  applied 
to  the  Board  for  a  decision  as  to  the  type  of  signals  desirable  at  this  level 
crossing,  and  for  the  allocation  of  the  costs  of  installation  and  maintenance  of 
the  protection. 

A  hearing  on  this  later  application  was  held  in  Montreal  on  January  13th, 
1943,  when  Mr.  Rosario  Genest,  K.C.,  appeared  for  the  Applicant;  Mr.  A.  K. 
Dysart,  and  Mr.  G.  Perrault  for  the  Railway;  and  Mr.  C.  A.  Sylvestre  for 
Ville  St.  Pierre. 

At  this  hearing  the  Applicant  requested  that  authority  be  given  to  replace 
the  present  watchmen  by  the  installation  of  automatic  protection  by  gates 
equipped  with  flashing  lights  and  bells;  forty  per  cent  (40%)  of  the  cost  of  the 
installation  of  this  protection  to  be  paid  out  of  the  Grade  Crossing  Fund,  and 
the  remainder  of  the  costs  of  installation  of  the  proposed  protection,  and  the 
costs  involved  for  maintenance,  be  divided  equally  between  the  Applicant  and 
the  Railway. 

The  reason  advanced  by  the  Applicant,  in  regard  to  the  suggestion  that  the 
Railway  should  contribute  towards  the  cost  of  this  protection,  was  more  fully 
defined  by  Mr.  Ernest  Gohier,  Chief  Engineer  for  the  Applicant,  who  explained 
that  the  present  location  of  the  new  crossing  was  not  the  original  site  proposed 
for  the  new  trans-island  boulevard  as  it  was  originally  planned  to  construct  this 
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highway  north  of  Ville  St.  Pierre,  but  upon  submissions  made  by  the  Railway, 
together  with  a  plan  to  construct  a  subway  to  carry  three  tracks  instead  of  two, 
and  to  eliminate  the  Rockfield  highway  bridge  oyer  that  Railway,  conferences 
were  held  between  the  parties,  and  in  consideration  of  the  Railway's  agreeing 
to  pay  thirty-five  per  cent  (35%)  of  the  cost,  not  to  exceed  $45,000.00,  the 
original  route,  as  planned,  was  directed  to  the  subway  site. 

Counsel  for  the  Railway  admitted  an  agreement  had  been  made  between 
the  parties  on  the  assumption  that  a  subway  would  be  built  to  carry  three  main 
line  tracks,  and  that  the  Rockfield  Bridge  would  be  demolished  as  soon  as 
highway  traffic  would  be  diverted  through  the  subway  at  Fifth  Avenue,  but  that 
the  Railway  should  not  be  called  upon  to  make  any  contribution  to  the  costs 
for  temporary  protection  at  Fifth  Avenue  as  the  Railway  was  senior  at  the 
old  as  well  as  at  the  new  crossing.  The  Railway,  under  the  terms  of  the 
agreement,  would  remove  the  span  from  the  bridge  but  the  approaches  would 
have  to  be  levelled  by  the  Province;  "we  will  prepare  plans  of  the  proportion 
affecting  our  works;  the  maintenance  of  the  structure  carrying  the  tracks  will 
be  borne  by  us  but  all  other  maintenance,  including  Municipal  functions,  such 
as  road  surfacing,  drainage, -pumping,  lighting,  et  cetera,  would  be  borne  by  the 
Department". 

The  Chief  Engineer  for  the  Applicant  stated — "It  was  by  mutual  agree- 
ment that  the  construction  of  the  subway  was  postponed",  and  it  was  the 
understanding  the  subway  would  be  proceeded  with  after  the  War.  To  which 
Counsel  for  the  Railway  agreed,  "at  which  time  our  commitment  will  be 
honoured". 

Some  difference  of  opinion  developed  as  to  the  class  of  protection  suitable 
and  desirable  at  the  new  level  crossing  on  Fifth  Avenue. 

The  Chief  Signal  Engineer,  Central  Region  of  the  Railway,  under  examina- 
tion as  witness,  was  convinced  that  automatic  gates  would  not  function  properly. 
He  stated  "we  have  A.C.  track  circuit  fed  by  power  line  which  when  it  fails 
(gates)  will  go  out  of  operation".  He  further  stated, — "On  account  of  the 
tramways  being  alongside  we  have  to  use  a  different  type  of  track  circuit  and 
that  will  not  stand  up,  as  soon  as  the  power  goes  off  the  gates  are  inoperative". 
He  agreed  a  reserve  of  power  could  be  installed  for  flashing  light  signals, — 
"Two  flashing  lights  one  each  side  will  cost  in  the  neighbourhood  of  $4,000  to 
$4,500 — If  gates  are  ordered  on  top  of  that  it  will  cost  another  $3,000".  Witness 
further  stated  there  was  a  standard  wig-wag  signal  at  the  old  crossing  which 
could  be  used  elsewhere.  If  shifted  to  one  of  the  lanes  at  the  new  crossing 
and,  in  addition,  another  wig-wag  installed  on  the  other  lane  of  traffic  the  cost 
would  be  small. 

The  possibility  of  securing  Automatic  Gates  or  Flashing  Light  Signals,  which 
are  manufactured  in  the  United  States,  was  doubtful  without  considerable  delay. 
The  Railway  Signal  Engineer  stated  that  they  had  additional  wig-wag  signals 
in  stock  and  available,  which  could  be  installed  within  a  reasonable  period  of 
time.  Counsel  for  the  Applicant  preferred  the  automatic  gates,  and  in  lieu 
thereof  flashing  lights,  but  agreed  that  under  the  circumstances  "maybe  an  old 
wig-wag  moved  to  the  new  crossing  and  install  a  new  one  on  the  other  side  would 
do  for  the  present.  We  would  admit  that  as  a  temporary  protection.  But  we 
would  rather  have  flashing  lights  and  gates  if  we  can". 

The  old  crossing  was  protected  by  a  single  bell  and  wig-wag  signal  at 
the  expense  of  Ville  St.  Pierre.  The  responsibility  for  the  installation  and 
maintenance  of  protection  at  the  old  crossing,  formerly  on  Ville  St.  Pierre,  in  my 
opinion,  must  now  be  on  the  Applicant  who  has  .assumed  jurisdiction  over 
Fifth  Avenue  highway. 
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On  account  of  numerous  accidents  which  have  occurred  at  the  old  crossing, 
and  the  substantial  highway  and  rail  traffic  now  passing  over  the  new  crossing, 
protection  of  some  description  is  necessary. 

The  restrictions  and  additional  costs  imposed  on  foreign  manufactured 
railroad  appliances  during  the  War,  together  with  the  difficulties  experienced 
in  obtaining  such  appliances  with  expediency,  and  considering  the  protection 
installed  at  the  new  crossing  will  be  temporary  pending  the  construction  of  the 
subway,  it  appears  to  me  that  a  reasonable  conclusion  would  be  to  install 
sufficient  protection  that  can  be  erected  with  the  least  possible  delay,  and  at 
the  least  possible  cost. 

I  would  direct  that  the  existing  wig-wag  and  bell  at  present  installed  at 
the  old  crossing  be  relocated  at  the  new  crossing  and  an  additional  wig-wag 
and  bell  be  also  erected  at  the  new  crossing;  that  detail  plans  of  the  installa- 
tion be  submitted  for  approval  of  an  Engineer  of  the  Board,  and  that  all  costs 
incurred  for  installation  as  well  as  maintenance  of  the  protection  be  borne  by 
the  Applicant;  that  the  watchmen  at  present  protecting  traffic  be  maintained 
at  the  crossing  until  the  protection  herewith  ordered  is  installed  and  approved, 
after  which  Clause  4  of  Board's  Order  No.  62861  of  October  22nd,  1942,  shall 
be  rescinded. 

Order  to  go  accordingly. 

February  2nd,  1943.  G.  A.  STONE. 

I  concur, 

J.  A.  Cross, 
J.  A.  Stoneman. 


TRADUCTION 

Requite  du  ministere  de  la  Voirie  de  la  province  de  Quebec  demandant  que  Von 
considere  la  question  de  protection  au  passage  a  niveau  d  Vintersection 
de  la  Sieme  avenue  et  de  la  voie  principale  de  la  subdivision  de  Cornwall 
du  Canadien- National  a  Ville  Saint-Pierre,  P.Q.,  dont  la  construction  jut 
autorisee  par  Vordonnance  de  la  Commission  N°  62861,  datee  du 
octobre  1942,  et  demandant  que  Von  considere  la  question  de  la  repartition 
du  cout  d}  installation  et  des  jrais  d'entretien  et  oVoperation  des  dispositifs 
de  protection  qui  seront  installes. 

Dossier  N°  14813 

Cause  entendue  a,  Montreal,  P.Q.,  le  18  janvier  1948. 
JUGEMENT 

Stone,  Commissaire: 

La  5ieme  avenue  (autrefois  rue  Simplex)  a  Ville  Saint-Pierre  etait  a  Porigine 
un  passage  de  ferme,  mais  devint  par  l'usage  un  passage^  public  qui  procurait 
un  acces  a  la  reserve  du  canal.  Le  9  juin  1910,  le  secretaire  de  la  municipality 
de  Ville  Saint-Pierre  avisa  la  Commission  que  le  chemin  de  fer  Grand-Tronc 
se  proposait  de  "fermer  une  rue  transversale"  connue  sous  le  nom  de  rue 
Simplex,  et  protesta  contre  telle  action  vu  que  cela  serait  prejudiciable  a  la 
population  sans  etre  d'un  grand  avantage  au  Grand-Tronc  (maintenant^  le 
Canadien-National),  ci-apres  appele  le  chemin  de  fer.  A  la  suite  de  la  reception 
de  ces  representations,  on  fit  une  inspection  et  le  rapport  de  cette  inspection 
indiqua  que  la  population  de  Ville  Saint-Pierre  comprenait  trois  mille  ames  et 
que  le  passage  etait  necessaire. 
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La  cause  fut  entendue  la  premiere  fois  a  Montreal,  jeudi  le  ler  decembre 
1910,  et  rordonnance  N°  12443,  emise  le  meme  jour,  ordonna  que  les  municipa- 
lites  de  la  ville  de  Lachine,  de  la  paroisse  de  Lachine  et  de  Montreal-Ouest  "soient 
et  elles  sont  par  les  presentes  declarees  des  parties  a  la  requete",  et  qu'elles 
produisissent  leurs  observations  relativement  a  la  question  de  la  fermeture  des 
passages  actuels,  publics  ou  prives,  qu'avait  alors  en  vue  le  chemin  de  fer  dans 
les  limites  du  territoire  relevant  de  ces  municipality.  Subsequemment,  on 
inspecta  les  passages  concernes  et  une  nouvelle  audition  eut  lieu  a  Montreal  le 
11  juillet  1911,  alors  que  l'ordonnance  N°  14462,  datee  du  meme  jour,  fut  emise 
declarant  passage  public  Intersection  de  la  rue  Simplex  et  de  la  voie  ferree 
et  pourvoyant  a  sa  protection  au  moyen  de  barrieres  operees  par  des  gardiens 
jour  et  nuit.  Tous  les  frais  relatifs  a  la  construction  du  passage  et  a  son  entre- 
tien,  de  meme  que  les  frais  d'installation  et  d'entretien  des  dispositifs  de  pro- 
tection furent  a  la  charge  de  la  municipalite  de  Ville  Saint-Pierre. 

Une  requete  sous  forme  de  petition  de  contribuables  de  Ville  Saint-Pierre, 
en  date  du  29  septembre  1920,  demanda  l'autorisation  de  discontinuer  le  mode 
de  protection  au  moyen  de  barrieres  et  d'y  substituer  une  sonnerie  d'alarme, 
vu  que  la  protection  au  moyen  de  barrieres  etait  trop  couteuse  considerant  le 
peu  de  circulation  qu'il  y  avait  alors  a  ce  passage.  Cette  requete  fut  entendue 
a  Montreal  le  22  mars  1921,  et  le  7  avril  l'ordonnance  N°  30866  fut  emise,  pour- 
voyant a  la  substitution  d'une  sonnerie  et  d'un  pendule-avertisseur  au  mode  de 
protection  au  moyen  de  barrieres.  Le  nom  de  la  rue  avait  alors  ete  change  de 
rue  Simplex  a  5ieme  avenue. 

L'ordonnance  N°  32246,  en  date  du  30  mars  1922,  pourvoit  a  l'entretien  de 
la  sonnerie  et  du  pendule-avertisseur  par  le  chemin  de  fer,  les  frais  de  tel  entre- 
tien,  ne  devant  pas,  toutefois,  exceder  la  somme  de  $150  par  annee,  etant  mis  a 
la  charge  de  Ville  Saint-Pierre. 

A  la  suite  de  nombreux  accidents  survenus  a  ce  passage,  la  question  d'instal- 
lation de  barrieres  automatiques  etait  sous  consideration  lorsque,  le  26  juillet 
1940,  le  ministere  de  la  Voirie  de  Quebec  presenta  une  requete  demandant 
l'autorisation  de  construire  deux  passages  inferieurs  sur  la  5ieme  avenue  dans 
les  limites  de  Ville  Saint-Pierre,  l'un  sous  les  voies  du  chemin  de  fer  et  l'autre 
sous  les  voies  de  la  Montreal  Tramways  et  demandant,  de  plus,  qu'un  octroi 
soit  accorde  a  meme  les  fonds  a  la  disposition  de  la  Commission  et  que  le  reliquat 
du  cout  des  travaux  soit  reparti  entre  le  ministere  de  la  Voirie,  le  chemin  de  fer 
et  la  Montreal  Tramways  dans  les  proportions  qu'il  plaira  a  la  Commission  de 
fixer. 

Apres  consultation  avec  les  officiers  du  chemin  de  fer  et  ceux  de  la  Com- 
mission, le  ministere  de  la  Voirie,  ci-apres  appele  le  "requerant"  decida,  a  cause 
de  l'etat  de  guerre  actuel,  de  differer  la  construction  des  passages  inferieurs  et, 
par  requete  datee  du  20  aout  1942,  demanda  l'autorisation  de  construire  un 
passage  a  niveau  sur  le  site  du  passage  inferieur  projete  sur  la  5ieme  avenue, 
a  l'ouest  du  passage  actuel  qui  serait  par  la  suite  desaffecte.  Cette  requete  fut 
accordee  et  l'ordonnance  N°  62861,  datee  du  22  octobre  1942,  autorisa  le  reque- 
rant  a  construire  et  a  entretenir  a  ses  frais  un  passage  a  niveau  a  travers  les 
voies  de  la  ligne  principale  du  chemin  de  fer  sur  le  site  projete,  et  decreta  que 
la  question  de  protection  au  dit  passage,  de  meme  que  la  question  du  cout 
d'installation  et  des  frais  d'entretien  des  dispositifs  de  protection  soit  reservee 
pour  decision  ulterieure  de  la  Commission.  L'ordonnance  prescrivit  de  plus  que 
jusqu'a  ce  qu'une  decision  fut  rendue  sur  La  question  de  protection,  le  passage 
autorise  par  la  dite  ordonnance  fut  surveille  par  des  gardiens  jour  et  nuit. 

Par  la  suite,  le  requerant  se  rendit  compte  que  le  mode  de  protection  au 
moyen  de  gardiens  n'etait  pas  satisfaisant,  qu'il  etait  insuffisant  et  couteux  et,  en 
vertu  des  termes  de  l'ordonnance  N°  62861,  demanda  a  la  Commission  de  rendre 
une  decision  quant  au  genre  de  signaux  propres  a  installer  a  ce  passage  a  niveau 
et  quant  a  la  question  de  repartition  des  frais  d'installation  et  d'entretien  des 
dits  signaux. 
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Cette  derniere  requete  fut  entendue  a  Montreal  le  13  janvier  1943;  Me 
Rosario  Genest,  C.R.,  comparut  pour  le  requerant,  Mtres  Dysart  et  G.  Perrault 
pour  le  chemin  de  fer  et  Me  C.  A.  Sylvestre  pour  Ville  Saint-Pierre. 

A  cette  audition,  le  requerant  a  demande  que  Ton  autorisat  le  remplacement 
des  gardiens  actuels  par  l'installation  de  barrieres  automatiques,  de  signaux  a 
feux-eclairs  et  de  sonneries;  que  quarante  pour  cent  (40  p.c.)  du  cout  d'instal- 
lation  de  ces  dispositifs  fut  pave  a  meme  la  Caisse  des  passages  a  niveau  et  que 
le  reliquat  ainsi  que  les  frais  d'entretien  de  ces  dispositifs  fussent  payes  en  parts 
egales  par  le  requerant  et  le  chemin  de  fer. 

La  raison  alleguee  par  le  requerant  quant  a  la  suggestion  que  le  chemin  de 
fer  devrait  contribuer  au  cout  de  cette  protection  a  ete  amplement  developpee 
par  M.  Ernest  Gohier,  ingenieur  en  chef  du  requerant,  qui  a  explique  que  le  site 
actuel  du  nouveau  passage  n'etait  pas  le  site  propose  a  l'origine  pour  le  nouveau 
boulevard  metropolitain,  vu  qu'il  avait  ete  d'abord  decide  de  construire  cette 
route  au  nord  de  Ville  Saint-Pierre;  il  a  ajoute  qu'a  cause  de  representations  de 
la  part  du  chemin  de  fer  et  d'un  projet  de  construction  d'un  passage  inferieur 
pouvant  accommoder  trois  voies  ferroviaires  au  lieu  de  deux,  et  d'elimination  du 
viaduc  du  chemin  de  Rockfield  au-dessus  du  chemin  de  fer,  les  parties  interessees 
s'etaient  consultees  et  en  consideration  du  fait  que  le  chemin  de  fer  consentait 
a  payer  35  p.c.  du  cout,  qui  ne  devait  pas  toutefois  exceder  $45,000,  la  route 
telle  que  projetee  a  l'origine  avait  ete  dirigee  vers  le  site  du  passage  inferieur. 

L'avocat  du  chemin  de  fer  a  admis  que  les  parties  avaient  conclu  un  accord 
vu  qu'il  etait  bien  entendu  qu'un  passage  inferieur  serait  construit  pour  accom- 
moder trois  voies  ferrees  et  que  le  viaduc  Rockfield  serait  demoli  aussitot  que 
la  circulation  serait  dirigee  vers  le  passage  inferieur  sur  la  5ieme  avenue,  mais 
a  allegue  que  le  chemin  de  fer  ne  devrait  pas  etre  appele  a  contribuer  aux  frais 
de  la  protection  temporaire  sur  la  5ieme  avenue  vu  qu'il  a  le  droit  de  priorite 
au  nouveau  passage  comme  il  l'avait  a  l'ancien.  D'apres  les  termes  de  l'accord, 
le  chemin  de  fer  devait  enlever  la  travee  du  pont  mais  les  approches  devaient  etre 
nivelees  par  les  autorites  provinciales:  "nous  allons  preparer  les  plans  de  la 
partie  se  rapportant  a,  nos  travaux,  nous  prendrons  charge  de  l'entretien  de  la 
structure  supportant  les  rails  mais  tout  autre  entretien,  y  compris  ce  qui  releve 
de  la  municipality,  tel  que  le  revetement  de  la  route,  le  drainage,  l'assechage, 
1'eclairage,  etc.,  serait  assume  par  le  ministere". 

L'ingenieur  en  chef  du  requerant  a  declare:  "Ce  fut  par  accord  mutuel  que 
la  construction  du  passage  inferieur  a  ete  remise  a  plus  tard"  et  il  fut  entendu 
que  Ton  procederait  a  la  construction  du  passage  inferieur  apres  la  guerre,  ce 
que  l'avocat  du  chemin  de  fer  a  admis,  "auquel  temps  nous  honorerons  notre 
engagement". 

Diverses  opinions  ont  ete  exprimees  quant  au  mode  de  protection  convenable 
et  desirable  pour  le  nouveau  passage  a  niveau  de  la  5ieme  avenue. 

L'ingenieur  en  chef  des  signaux  de  la  region  centrale  du  chemin  de  fer, 
interroge  comme  temoin,  a  declare  qu'il  etait  convaincu  que  des  barrieres  auto- 
matiques ne  fonctionneraient  pas  convenablement.  II  a  declare  de  plus — "nous 
avons  un  circuit  de  rail  avec  courant  alternatif  alimente  par  une  ligne  d'energie 
electrique  qui,  si  elle  vient  a  faire  defaut,  rend  les  barrieres  inoperantes."  II  a 
dit  de  plus — "vu  qu'une  voie  de  tramways  longe  la  voie  ferree  a  cet  endroit, 
nous  devons  utiliser  un  circuit  de  rail  d'un  genre  different,  lequel  ne  pourra  pas 
fonctionner  sans  interruptions,  car  aussitot  que  le  courant  vient  a  faire  defaut, 
les  barrieres  deviennent  inoperantes".  II  a  admis  qu'une  reserve  d'energie  pour- 
rait  etre  accumulee  pour  le  fonctionnement  des  signaux  a  feux-eclairs, — "Deux 
signaux  a  feux-eclairs,  un  de  chaque  cote,  couteront  environ  $4,000  a  $4,500 — 
Si  Ton  ordonne  de  plus  que  des  barrieres  soient  installees,  il  en  coutera  la  somme 
additionnelle  de  $3,000".  Le  temoin  a  declare,  de  plus,  qu'il  y  avait  a  l'ancien 
passage  un  pendule-avertisseur  reglementaire  qui  pourrait  etre  utilise  ailleurs 
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et  que  s'il  etait  installe  sur  Fune  des  voies  routieres  du  nouveau  passage,  et 
qu'un  autre  pendule-avertisseur  etait  installe  sur  Fautre  voie  routiere,  le  cout 
de  ces  installations  ne  serait  pas  eleve. 

II  est  douteux  que  Fon  ne  puisse  obtenir  des  barrieres  automatiques  ou  des 
signaux  a  feux-eclairs,  lesquels  sont  manufactures  aux  Etats-Unis,  sans  un  delai 
considerable.  L'ingenieur  des  signaux  du  chemin  de  fer  a  declare  que  le  chemin 
de  fer  avait  des  pendules-avertisseurs  disponibles  qui  pourraient  etre  installes 
dans  un  delai  raisonnable.  L'avocat  du  requerant  a  declare  qu'il  preferait  des 
barrieres  automatiques  et,  a  defaut  de  celles-ci,  des  signaux  a  feux-eclairs,  mais 
a  ajoute  que  dans  les  circonstances — "peut-etre  que  Finstallation  d'un  pendule- 
avertisseur  usage  sur  un  cote  du  nouveau  passage  et  d'un  autre  sur  Pautre  cote 
suffirait  pour  le  present.  Nous  accepterions  une  telle  installation  comme 
mesure  de  protection  temporaire,  mais  nous  prefererions  des  signaux  a  feux- 
eclairs  et  des  barrieres,  si  la  chose  etait  possible". 

L'ancien  passage  etait  protege  par  une  seule  sonnerie  et  un  pendule-avertis- 
seur aux  frais  de  Ville  Saint-Pierre.  Dans  mon  opinion,  la  responsabilite  pour 
Finstallation  et  Fentretien  des  dispositifs  de  protection  a  l'ancien  passage, 
autrefois  a  la  charge  de  Ville  Saint-Pierre,  doit  etre  maintenant  assumee  par  le 
requerant  qui  a  pris  la  5ieme  avenue  h  sa  charge. 

Vu  les  nombreux  accidents  survenus  a  l'ancien  passage  et  la  circulation 
routiere  et  ferroviaire  considerable  qu'il  y  a  maintenant  au  nouveau  passage,  il 
est  necessaire  de  pourvoir  a  un  mode  quelconque  de  protection. 

Vu  les  circonstances  et  les  frais  additionnels  imposes  sur  les  accessoires 
ferroviaires  d'origine  etrangere  durant  la  guerre,  vu  les  difficultes  eprouvees  pour 
obtenir  de  tels  accessoires  avec  celerite  et  considerant  le  fait  que  les  dispositifs 
de  protection  au  nouveau  passage  ne  resteront  installes  que  d'ici  la  construction 
du  passage  inferieur  projete,  il  me  semble  qu'on  pourrait  raisonnablement  con- 
clure  qu'on  devrait  installer  a  cet  endroit  des  dispositifs  qui  offrent  une  protection 
suffisante  et  qui  peuvent  etre  eriges  dans  le  moins  de  delai  possible  et  avec  le 
moins  de  frais  possible. 

J'ordonnerais  que  le  pendule-avertisseur  et  la  sonnerie  actuellement  en 
place  a  l'ancien  passage  soient  reinstalled  au  nouveau  passage  et  qu'un  autre 
pendule-avertisseur  et  une  autre  sonnerie  soient  aussi  installes  au  nouveau 
passage;  que  des  plans  detailles  de  Finstallation  soient  soumis  a  l'approbation 
d'un  ingenieur  de  la  Commission,  et  que  tous  les  frais  d'installation  et  d'entretien 
des  dispositifs  de  protection  soient  a  la  charge  du  requerant;  que  les  gardiens 
qui  surveillent  actuellement  la  circulation  au  passage  soient  maintenus  en  service 
d'ici  a  ce  qu'on  ait  installe  et  approuve  les  dits  dispositifs,  apres  quoi  le  para- 
graphic 4  de  Fordonnance  N°  62861,  en  date  du  22  octobre  1942,  sera  rescinde. 

Une  ordonnance  va  etre  rendue  en  consequence. 

Le  2  fevrier  1943.  G.  A.  STONE. 

Je  me  rallie  audit  jugement, 

G.  A.  Cross, 
J.  A.  Stoneman. 
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ORDER  NO.  63216 

In  the  matter  of  the  application  of  the  Department  of  Roads  for  the  Province 
of  Quebec,  hereinafter  called  the  "Applicant" ,  for  consideration  of  the 
protection  to  be  provided  at  the  level  highway  crossing  over  the  main  line 
and  tracks  of  the  Cornwall  Subdivision  of  the  Canadian  National  Rail- 
ways at  Fifth  Avenue,  in  the  Town  of  St.  Pierre,  in  the  Province  of 
Quebec,  leave  for  the  construction  of  which  crossing  was  granted  by 
Board's  Order  No.  62861,  dated  October  22,  1942;  and  the  apportionment 
of  the  cost  of  the  installation,  maintenance,  and  operation  of  such 
protection. 

File  No.  14813 
Friday,  the  5th  day  of  February,  A.D.  1943. 

J.  A.  Cross  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  January  13,  1943,  in  the  presence  of  Counsel  for  the  Applicant,  the  Town 
of  St.  Pierre,  and  the  Railway  Company,  and  what  was  alleged — 
It  is  ordered: 

1.  That  the  Canadian  National  Railways  move  the  existing  wigwag  and  bell 
from  the  old  crossing  to  the  new  crossing  of  Fifth  Avenue,  in  the  Town  of  St. 
Pierre,  in  the  Province  of  Quebec,  and  also  install  an  additional  wigwag  and 
bell  at  the  new  crossing  in  accordance  with  the  Standard  Specifications  for 
Highway  Crossing  Signals  approved  under  General  Order  No.  468,  dated  12th 
March,  1929,  as  amended  by  General  Orders  Nos.  521  and  553,  dated  respectively 
2nd  November,  1933,  and  26th  March,  1936:  a  detail  plan  showing  the  layout 
thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  all  costs  of  installing  and  maintaining  the  said  wigwags  and  bells 
be  borne  and  paid  by  the  Applicant. 

3.  That,  until  the  protection  hereby  ordered  has  been  installed  and 
approved,  the  day  and  night  watchmen  required  to  be  provided  under  Order 
No.  62861,  dated  October  22,  1942,  be  maintained  at  the  said  crossing. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Department  of  Roads  of  the  Province  of  Quebec,  for  an 
Order  authorizing  the  widening  of  the  level  crossing  at  Chainage  192-90-6 
at  the  crossing  of  the  Montreal-Mont  Laurier  Highway  and  the  Canadian 
Pacific  Railway  Company,  in  the  Municipality  of  St.  Jerome  Riviere 
du  Nord,  County  of  Terrebonne,  as  shown  on  a  plan  and  profile  dated 
May  16th,  1942,  on  file  with  the  Board:  authorizing  protection  at  the 
said  crossing  by  the  installation  of  four  automatic  gates  with  flashing 
light  signals;  and  the  apportionment  of  the  cost  of  construction,  main- 
tenance, and  operation  of  all  said  proposed  works.  File  27156*23 

Heard  at  Montreal,  P.Q.,  January  13th,  1943. 

Mr.  G.  C.  Papineau-Couture,  K.C.,  appeared  for  the  Applicant;  Mr.  L.  G. 
Prevost,  K.C.,  appeared  for  the  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Stoneman,  Commissioner: 

On  December  4th,  1942,  the  Department  of  Roads  of  the  Province  of 
Quebec  made  application  to  the  Board,  from  which  I  quote,  (on  page  2)  the 
following: — 
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"  The  Department  also  asks  by  the  presents,  the  permission  to  amend 
its  application  of  August  11th,  1942.  Paragraph  5  should  be  replaced 
by  the  following: — 

(5)  At  the  said  level  crossing,  the  Department  proposes  the 
installation  of  four  (4)  automatic  gates  with  flashing  light  signals, 
the  cost  of  purchase  and  installation  of  which  to  be  apportioned 
in  the  following  manner — 

(a)  40%  by  the  Board  of  Transport; 

(b)  30%  by  the  Canadian  Pacific  Railway  Company; 

(c)  30%  by  the  Department  of  Roads." 

In  order  that  what  is  involved  in  the  amended  application  may  be  more 
easily  understood,  I  quote  herewith  paragraphs  4,  5,  and  6,  of  the  application 
of  August  11th,  1942;  paragraph  5  of  which  is  specifically  referred  to  in  the 
application  now  before  the  Board; 

"(4)  The  Department  shall  bear  the  whole  cost  of  widening  the  said 
level  crossing  plus  50%  of  the  cost  of  maintenance  thereof; 

(5)  At  the  .said  level  crossing,  the  Department  proposes  the 
installation  of  four  automatic  flashing  light  signals,  the  purchasing 
and  maintenance  cost  of  which  shall  be  divided  as  follows: — 

(a)  40%  by  the  Board  of  Transport; 

(b)  30%  by  the  Canadian  Pacific  Railway  Company; 

(c)  30%  by  the  Department  of  Roads. 

(6)  The  Department  of  Roads  and  the  Canadian  Pacific  Railway 
Company  to  pay  50%  each  of  the  cost  of  maintenance  of  the  said  system 
of  protection. " 

The  Canadian  Pacific  Railway  Company,  in  a  letter  to  the  Board,  dated 
September  11th,  1942,  referring  to  the  application  of  the  Department  of  Roads, 
dated  August  11th,  1942,  for  an  Order  authorizing  the  widening  of  the  level 
crossing  at  Chainage  192-90-6,  at  the  intersection  of  Montreal-  Mont  Laurier 
Road  and  the  C.P.R.,  in  the  Municipality  of  St.  Jerome  Riviere  du  Nord, 
Province  of  Quebec,  and  for  the  installation  of  automatic  flashing  light  signals  at 
said  crossing,  and  for  a  grant  from  the  Railway  Grade  Crossing  Fund  towards  the 
cost  of  such  protection,  consent  to  the  assessment  of  costs  on  the  basis  as  set 
out  in  paragraphs  4,  5,  and  6  of  the  above  application,  in  terms  as  follows: — 
"If  the  Board  should  come  to  the  conclusion  that  the  request  of  the 
Department  should  be  acted  upon,  we  think  that  the  Department's 
suggestion  with  regard  to  the  division  of  expenses  for  the  proposed 
flashing  light  signals  is  equitable.  The  same  can  be  said  of  the  suggestion 
contained  in  the  fourth  paragraph  of  Mr.  Bergeron's  submissions  to  the 
Board,  that  the  cost  of  maintenance  be  equally  divided  between  this 
Company  and  the  Department  of  Roads,  for  the  upkeep  of  the  extra 
width  of  crossing  over  our  track." 
On  September  15th,  1942,  the  Board  wrote  the  Canadian  Pacific  Railway 
Company  asking  it  to  file  with  the  Board  an  estimate  of  the  cost  of  the 
protection  proposed.    On  September  24th,  1942,  the  Board  received  a  reply 
from  the  Canadian  Pacific  Railway  Company,  referring  to  the  Board's  letter 
of  the  15th,  wherein  it  is  stated  that  the  estimated  cost  for  the  installation  of 
four  flashing  light  signals — two  on  each  traffic  lane — with  bells,  would  be  $4,450. 

The  crossing  referred  to  in  the  application,  is  on  Provincial  Highway  No.  11, 
extending  from  Montreal  to  Mont  Laurier.  It  crosses  the  Ste.  Agathe  Sub- 
division of  the  Canadian  Pacific  Railway  Company,  at  Mileage  18-6,  in  the 
Municipality  of  St.  Jerome  Riviere  du  Nord,  County  of  Terrebonne,  Province 
of  Quebec.  In  the  vicinity  of  the  crossing  the  highway  is  being  improved  and 
widened  to  a  two-lane  highway;  the  lanes  being  separated  by  a  boulevard.  The 
highway  is  open  the  year  round  and  vehicular  traffic  is  substantial.  The 
railway  traffic  consists  of  approximately  10  trains  a  day. 
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The  highway  crosses  the  railway  at  an  acute  angle  of  approximately  13 
degrees.  Approaching  the  crossing  from  the  south,  the  highway  runs  through 
a  cut  and  visibility  is  bad  on  both  sides.  When  a  vehicle  and  train  proceeding 
in  the  same  direction  approach  the  crossing,  it  is  difficult,  on  account  of  the 
acute  angle  of  the  crossing,  for  the  driver  of  the  vehicle  to  observe  a  train  of 
which  he  is  slightly  in  advance. 

Because  of  the  acute  angle  at  which  the  highway  crosses  the  railway,  the 
poor  sight  lines  and  the  cut  through  which  the  highway  runs,  as  well  as  the 
fact  that  both  highway  and  railway  traffic  at  the  point  is  quite  substantial, 
I  feel  that  protection  should  be  installed. 

The  application  of  December  4th,  amends  the  application  of  August  11th, 
1942,  in  applying  for  gate  arms  to  be  added  to  the  flashing  light  signals.  The 
amended  application  of  December  4th,  1942,  should,  in  my  opinion,  be  refused. 

The  application  of  August  11th,  1942,  should  be  allowed. 

The  cost  of  widening  the  crossing  and  installing  protection  should  be 
divided  as  follows:  The  Department  of  Roads  for  the  Province  of  Quebec,  to 
bear  the  entire  cost  of  widening  the  said  level  crossing.  The  cost  of  installing 
four  automatic  flashing  light  signals — two  on  each  traffic  lane,  estimated  at 
$4,450 — to  be  apportioned,  40%  from  the  Railway  Grade  Crossing  Fund;  not 
exceeding  an  amount  of  $1,780;  and,  the  balance  of  cost  divided  equally 
between  the  Canadian  Pacific  Railway  Company  and  the  Department  of  Roads 
for  the  Province  of  Quebec. 

The  cost  of  maintenance,  of  both  the  crossing  and  the  automatic  flashing 
light  signals,  to  be  divided  equally  between  the  Department  of  Roads  and  the 
Canadian  Pacific  Railway  Company.  The  installation  to  be  made  in  accordance 
with  Board's  Order  No.  607,  and  detailed  plans  to  be  filed  for  approval  of  an 
Engineer  of  the  Board. 

Order  to  issue  accordingly. 

J.  A.  STONEMAN. 

Ottawa,  February  8th,  1943. 

I  concur, 

J.  A.  Cross, 
G.  A.  Stone. 

TRADUCTION 

Requete  du  ministere  de  la  Voirie  de  la  province  de  Quebec  demandant  Valo- 
risation d'elargir  le  passage  d  niveau  au  chainage  192-90-6,  a  Vinter- 
section  de  la  route  Montr  eal-Mont-Laurier  et  de  la  voie  du  Pacifique- 
Canadien,  dans  la  municipalite  de  Saint-Jerome,  Riviere-du-Nord,  comte 
de  Terrebonne,  P.Q.,  tel  qu'indique  sur  le  plan  et  profil  date  du  16  mat 
1942,  verse  au  dossier  de  la  Commission,  ainsi  que  V autorisation  d'installer 
quatre  barrieres  automatiques  avec  signaux  a  feux-eclairs,  et  demandant 
aussi  que  la  question  de  la  repartition  du  cout  de  construction  et  d'entre- 
tien  dudit  passage  et  des  frais  d' installation,  d'entretien  et  ^operation 
desdits  signaux  soit  prise  en  consideration. 

Dossier  n°  27156-23 
Cause  cntendue  d  Montreal,  P.Q.,  le  13  janvier  1943. 

Me  G.  C.  Papineau-Couture,  C.R.,  comparut  pour  le  requerant  et  Me  L.  G. 
Prevost,  C.R.,  pour  la  compagnie  de  chemin  de  fer  Paciflque-Canadien. 

JUGEMENT 

Stoneman,  Com  miss  aire: 

Le  4  decembre  1942,  le  ministere  de  la  Voirie  de  la  province  de  Quebec 
presenta  une  requete  a  la  Commission  dont  je  cite  le  passage  suivant  a  la  page  2 
de  la  requete: 
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"Le  Ministre  demande  egalement  par  la  presente,  la  permission 
d'amender  sa  requete  du  11  aout  1942.  Le  paragraphe  5  devrait  etre 
remplace  par  le  suivant: 

(5)  A  la  dite  traverse  a  niveau,  le  ministere  propose  l'installa- 
tion  de  quatre  (4)  barrieres  automatiques  avec  signaux  a  feux- 
eclairs,  dont  le  cout  d'achat  et  d'installation  sera  reparti  de  la  fagon 
sui  vante : 

(a)  40%  par  la  Commission  des  Transports, 

(b)  30%  par  la  compagnie  de  chemin  de  fer  C.P.R., 

(c)  30%  par  le  ministere  de  la  Voirie." 

Afin  que  ce  qui  est  implique  dans  la  requete  amendee  soit  plus  facilement 
compris,  je  cite  ci-dessous  les  paragraphes  4,  5  et  6  de  la  requete  du  11  aout  1942. 
(Dans  la  requete  actuellement  devant  la  Commission,  on  refere  specifiquement 
au  paragraphe  5  de  la  requete  du  11  aout  1942.) 

"(4)  Le  ministere  acquittera  en  entier  l'elargissement  de  la  dite  traverse 
a  niveau  plus  50%  du  cout  de  son  entretien; 

(5)  A  la  dite  traverse  a  niveau,  le  ministere  propose  Installation  de 
quatre  signaux  automatiques  a  feux-eclairs  dont  le  cout  d'achat  et 
^'installation  sera  reparti  de  la  fagon  suivante: 

(a)  40%  par  la  Commission  des  Transports, 

(b)  30%  par  la  compagnie  de  chemin  de  fer  C.P.R., 

(c)  30%  par  le  ministere  de  la  Voirie. 

(6)  Le  ministere  de  la  Voirie  et  la  compagnie  de  chemin  de  fer  C.P.R. 
payeront  chacun  50%  du  cout  d'entretien  du  dit  systeme  de  pro- 
tection." 

La  compagnie  de  chemin  de  fer  C.P.R. ,  dans  une  lettre,  en  date  du  11 
septembre  1942,  adressee  k  la  Commission,  au  sujet  de  la  requete  du  ministere 
de  la  Voirie,  datee  du  11  aout  1942,  laquelle  demande  l'autorisation  d'elargir  le 
passage  a  niveau  au  chainage  192-90-6,  a  l'intersection  de  la  route  Montreal- 
Mont-Laurier  et  de  la  voie  du  Pacifique-Canadien,  dans  la  municipalite  de 
Saint-Jerome,  Riviere-du-Nord,  P.Q.,  et  demande  l'installation  de  signaux 
automatiques  a  feux-eclairs  au  dit  passage,  ainsi  qu'un  octroi  a  merne  la  Caisse 
des  passages  a  niveau  pour  defrayer  les  frais  d'une  telle  protection,  consent 
dans  les  termes  suivants  a,  la  repartition  des  frais,  telle  que  formulee  dans  les 
paragraphes  4,  5  et  6  de  la  requete: 

"If  the  Board  should  come  to  the  conclusion  that  the  request  of  the 
Department  should  be  acted  upon,  we  think  that  the  Department's 
suggestion  with  regard  to  the  division  of  expenses  for  the  proposed  flashing 
light  signals,  is  equitable.  The  same  can  be  said  of  the  suggestion 
contained  in  the  fourth  paragraph  of  Mr.  Bergeron's  submissions  to 
Board,  that  the  cost  of  maintenance  be  equally  divided  between  this 
Company  and  the  Department  of  Roads,  for  the  upkeep  of  the  extra 
width  of  crossing  over  our  track." 

La  Commission,  le  15  septembre  1942,  demanda  a  la  compagnie  de  chemin 
de  fer  Pacifique-Canadien  de  lui  soumettre  une  evaluation  du  cout  du  mode  de 
protection  propose.  Par  lettre  du  24  septembre  1942,  le  chemin  de  fer  repondit 
a  la  Commission  qu'on  evaluait  a  $4,500  le  cout  d'installation  de  quatre  signaux 
a  feux-eclairs — deux  sur  chaque  voie  routiere — avec  sonneries. 

Le  passage  dont  il  est  question  dans  la  requete  se  trouve  sur  la  Route  pro- 
vinciale  n°  11,  qui  va  de  Montreal  a  Mont-Laurier;  le  dit  passage  est  situe  au 
mille  18-6  de  la  subdivision  Sainte-Agathe  du  chemin  de  fer  Pacifique-Canadien, 
dans  la  municipalite  de  Saint-Jerome,  Riviere-du-Nord,  comte  de  Terrebonne, 
province  de  Quebec.  Dans  le  voisinage  du  passage  on  est  a  ameliorer  et  a  elargir 
la  route  pour  en  faire  une  a  deux  voies,  les  voies  etant  separees  par  un  terre- 
plein.  Cette  route  est  ouverte  au  trafic  durant  toute  l'annee  et  la  circulation 
est  intense.  II  passe  a  cet  endroit  environ  dix  trains  par  jour. 
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La  route  traverse  la  voie  ferree  a  un  angle  aigu  d'environ  13  degres.  Pres 
du  passage,  du  cote  sud,  la  route  passe  a  travers  un  deblai;  la  visibility  toute- 
fois,  est  mauvaise  des  deux  cotes.  Lorsqu'un  vehicule  et  un  train  allant  dans 
le  meme  sens  arrivent  pres  du  passage,  le  conducteur  du  vehicule  peut  difficile- 
ment,  a  cause  de  Tangle  aigu  au  passage,  surveiller  le  train  qui  le  suit  de  pres. 

A  cause  de  Tangle  a  Tintersection  de  la  route  et  de  la  voie  ferree,  de  la 
mauvaise  visibility,  du  deblai  a  travers  lequel  passe  la  route,  ainsi  que  du 
fait  que  la  circulation  routiere  et  ferroviaire  est  tres  considerable  a  cet  endroit, 
je  suis  d'opinion  qu'on  devrait  y  pourvoir  a  un  mode  de  protection. 

La  requete  du  4  decembre  1942  modifie  celle  du  11  aout  1942  par  la 
demande  que  des  barrieres  (gate  arms)  soient  installees  en  plus  des  signaux  a 
feux-eclairs.  La  requete  datee  du  4  decembre  1942  devrait,  dans  mon  opinion, 
etre  refusee  et  celle  du  11  aout,  accordee. 

Les  frais  d'elargissement  du  passage  et  d'installation  du  systeme  de  pro- 
tection devraient  etre  repartis  comme  suit:  le  ministere  de  la  Voirie  de  la 
province  de  Quebec  devrait  acquitter  en  entier  les  frais  d'elargissement  dudit 
passage  a  niveau;  les  frais  d'installation  des  quatre  signaux  a  feux-eclairs, — 
deux  sur  chaque  voie  routiere — evalues  a  $4,450,  devraient  etre  repartis  comme 
suit:  40%  a  meme  la  Caisse  des  passages  a  niveau,  ne  devant  pas  toutefois 
exceder  la  somme  de  $1,780,  et  le  reliquat  divise  en  parts  egales  entre  la  com- 
pagnie  de  chemin  de  fer  Pacifique-Canadien  et  le  ministere  de  la  Voirie  de  la 
province  de  Quebec.  Les  frais  d'entretien  du  passage  et  des  signaux  a  feux- 
eclairs  devraient  etre  repartis  en  parts  egales  entre  le  ministere  de  la  Voirie  et 
la  compagnie  de  chemin  de  fer  Pacifique-Canadien,  Tinstallation  devant  etre 
faite  conformement  aux  dispositions  de  Tordonnance  generale  n°  607,  et  des 
plans  detailles  devant  etre  soumis  a  Tapprobation  d'un  ingenieur  de  la  Com- 
mission. 

Une  ordonnance  va  etre  emise  en  consequence. 
Ottawa,  le  8  fevrier  1943.  J.  A.  STONEMAN. 

J'agree, 

J.  A.  Cross, 
G.  A.  Stone. 


ORDER  No.  63248 

In  the  matter  of  the  application  of  the  Department  of  Roads  for  the  Province 
of  Quebec,  hereinafter  called  the  "Applicant" ',  for  an  Order  authorizing 
the  widening  of  a  level  crossing  at  chainage  192^90-6,  at  the  intersection 
of  the  Montreal-Mont  Laurier  Road  and  the  Canadian  Pacific  Railway 
in  the  Municipality  of  St.  Jerome,  Riviere  du  Nord,  in  the  County  of 
Terrebonne,  as  shown  on  plan  and  profile  dated  May  16,  1942,  on  file 
with  the  Board;  and  authorizing  the  installation  of  automatic  gates  with 
flashing  light  signals.  File  No.  27156.23 

Wednesday,  the  10th  day  of  February,  A.D.  1943. 

J.  A.  Cross  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  January  13,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  the 
Railway  Company,  and  what  was  alleged;  and  upon  the  consent  of  the  Appli- 
cant and  the  Railway  Company,  filed — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  granted  leave,  at  its  own  expense, 
to  widen  the  existing  level  highway  crossing  of  the  Canadian  Pacific  Railway 
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at  mileage  18-8  Ste.  Agathe  Subdivision,  in  the  Municipality  of  St.  Jerome, 
Riviere  du  Nord,  in  the  County  of  Terrebonne,  in  the  Province  of  Quebec, 
as  shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file  No. 
27156.23;  the  said  crossing  to  conform  to  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 

2.  That,  after  the  completion  of  the  work  hereby  authorized,  the  Canadian 
Pacific  Railway  Company  install  four  automatic  flashing  light  signals — two  on 
each  traffic  lane — in  accordance  with  the  Specifications  approved  by  the  General 
Order  of  the  Board  No.  607,  dated  September  29,  1941 :  a  detail  plan  showing  the 
layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

3.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals, 
not  exceeding,  however,  the  sum  of  $1,780.00,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  divided  equally  between 
the  Applicant  and  the  Canadian  Pacific  Railway  Company. 

4.  That  the  cost  of  maintaining  both  the  crossing  and  the  flashing  light 
signals  be  divided  equally  between  the  Applicant  and  the  Canadian  Pacific 
Railway  Company. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63223 

In  the  matter  of  the  application  of  R.  G.  Raaschy  Agent,  Illinois  Freight  Asso- 
ciation Tariff  Bureau,  hereinafter  called  the  "  Applicant^  for  and  on 
behalf  of  carriers,  for  permission  to  publish  on  short  notice  individual  or 
blanket  supplement  adding  powers  of  attorney  and  concurrence  of  attorney 
and  concurrences  in  favour  of  R.  G.  Raasch,  Agent,  and  W.  S.  Mercer, 
Alternate  Agent,  to  tariffs  now  filed  by  W.  S.  Mercer,  as  Alternate  Agent, 
also  for  relief  from  the  provisions  of  Tariff  Circular  No.  223: 

File  No.  27612.294 

Monday,  the  8th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  necessary  powers  of  attorney  and  concurrences  have  been 
executed  in  favour  of  the  Applicant  as  Agent,  and  W.  S.  Mercer  as  Alternate 
Agent,  of  the  Illinois  Freight  Association  Tariff  Bureau; 

And  whereas  the  Applicant  desires  to  publish  on  short  notice  individual 
or  blanket  supplements  designating  the  change,  and  when  so  doing  to  be  relieved 
from  the  terms  of  certain  provisions  of  Tariff  Circular  No.  223 — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to  publish 
and  file  supplements  as  aforesaid  effective  on  one  day's  notice. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  63233 

In  the  matter  of  Agreed  Charge  between  rail  carriers  and  The  British  American 
Oil  Company,  Limited;  Canadian  Oil  Companies  Limited;  Cities  Service 
Oil  Company,  Limited;  Imperial  Oil  Limited;  McColl-Frontenac  Oil  Com- 
pany, Limited;  Shell  Oil  Company  of  Canada,  Limited;  The  White  Star 
Refining  Company,  Limited,  on  petroleum  products  specified  therein,  car- 
loads, in  tank  cars  only,  from  refineries  and  marine  terminals  in  Ontario 
(also  Hull  and  Hull  West,  Quebec)  specified  therein,  to  points  in  the 
Province  of  Ontario  (also  Hull  and  Hull  West,  Quebec)  specified  therein, 
approved  by  Order  No.  59568,  dated  August  29th,  1940: 

File  No.  40994.3 
Tuesday,  the  9th  day  of  February,  A.D.  1943. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
Whereas  The  British  American  Oil  Company  Limited  has  made  application 
under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented 
to  the  Board  that  its  business  will  be  unjustly  discriminated  against  unless  a 
similar  charge  be  fixed  for  the  transport  of  its  petroleum  products  from  Clarkson, 
Ontario,  and  has  expressed  its  willingness  to  meet  and  comply  with  the  provisions 
and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59568,  dated  August  29th,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  rail  carriers  of  petroleum  products  as  described  in  paragraph  B  of 
the  said  Agreed  Charge  for  The  British  American  Oil  Company  Limited  from 
Clarkson,  Ontario,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said 
Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  63242 

In  the  matter  of  the  application  of  Prairie  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Regina, 
Moose  Jaw,  Saskatoon,  Prince  Albert,  and  North  Battleford,  in  the 
Province  of  Saskatchewan. 

File  No.  42007.2 
Tuesday,  the  9th  day  of  February,  A.D.  1943. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61868,  dated  February  14,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  2  for  the  period  of  one  year  from  March  6,  1942. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  6,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  2. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63243 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/ or  goods  between  The  Pas, 
Manitoba,  Sturgeon  Landing  and  Cumberland  House,  Saskatchewan. 

File  No.  42007.6.1 

Tuesday,  the  9th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61906,  dated  February  21,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
11  for  the  period  of  one  year  from  March  31,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  31,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  11. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63244 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Flin  Flon, 
Cranberry  Portage,  Gurney  Gold,  Elbow  Lake,  Sherridon,  and  Pukata- 
wagan,  in  the  Province  of  Manitoba. 

File  No.  42007.6.3 

Tuesday,  the  9th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61909,  dated  21st  February,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  12  for  the  period  of  one  year  from  March  31,  1942 — 

_  Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  31,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  12. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63246 

In  the  matter  of  the  application  of  Dominion  Skyways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1988,  for  a  licence 
to  transport  passengers  and/ or  goods  by  air  between  Roberval,  St.  Felicien, 
Chigobiche  Lake,  Chamouchouane  Lake,  Nikabau  Lake,  Opemisca  Lake, 
Lake  Chibougamau,  Lac  aux  Dores,  Lake  B our deau,  Rush  Lake,  Wakon- 
ichi  Lake,.  Mistassini  Post>  Dolbeau,  in  the  Province  of  Quebec. 

File  No.  42007.12.3 

Tuesday,  the  9th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61853,  dated  10th  February,  1942,  a 
licence  was  issued  to  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  65 
for  the  period  of  one  year  from  March  8th,  1942. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  8th,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  65. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63250 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant"  under  Section  IS  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  by  air  passengers  and/or  goods  between  Van- 
couver, Nanaimo,  Port  Alberni,.  Ucluelet,  Tofino,  McBride  Bay  (Port 
Tahsis) ,  Nootka,  Ceepeecee,  Chamiss  Bay,  Esparanza,  and  Zeballos,  in 
the  Province  of  British  Columbia. 

File  No.  42007.4.19 

Wednesday,  the  10th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61988,  dated  March  9,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  16 
for  the  period  of  one  year  from  March  31st,  1942. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  31st,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  16. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63251 

In  the  matter  of  application  of  Trans-Canada  Air  Lines,  hereinafter  called  the 
"Applicant"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Vancouver,  British 
Columbia;  Lethbridge,  Alberta;  Regina,  Saskatchewan;  Winnipeg,  Mani- 
toba; Wagaming,  Kapuskasing,  North  Bay,  Toronto,  and  Ottawa,  Ontario; 
Montreal,  Quebec;  and  Moncton,  New  Brunswick. 

File  No.  42007.10 

Wednesday,  the  10th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61864,  dated  February  14,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  3  for  the  period  of  one  year  from  March  7th,  1942. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  from  March  7th,  1943,  in  renewal  of  the  said  Licence  Number 
C.T.C.  (A.T.)  3. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63252 

In  the  matter  of  the  application  of  Ginger  Coote  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  by  air  passengers  and/or  goods  between  Van- 
couver, Nanaimo,  Port  Alberni,  Ucluelet,  Tofino,  McBride  Bay  (Port 
Tahsis),  Nootka,  Ceepeecee,  Chamiss  Bay,  Esparanza,  and  Zeballos,  in 
the  Province  of  British  Columbia. 

File  No.  42007.17.2 

Wednesday,  the  10th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61989,  dated  March  9,  1942,  Licence 
Number  C.T.C.  (A.T.)  77  was  issued  to  the  Applicant  for  the  period  of  one  year 
from  March  9th,  1942. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  9th,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  77 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63256 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Leth- 
bridge,  Calgary,  and  Edmonton,  in  the  Province  of  Alberta. 

File  No.  42007.10.1 

Thursday,  the  11th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61875,  dated  February  14,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  4 
for  the  period  of  one  year  from  March  7th,  1942. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  7th,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  4. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63261 

In  the  matter  of  the  application  of  the  United  Air  Lines  Transport  Corporation, 
hereinafter  called  the  " Applicant,"  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Vancouver,  British  Columbia;  Bellingham  and  Seattle,  Wash- 
ington,  in  the  United  States  of  America. 

File  No.  42007.16 

Saturday,  the  13th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61852,  dated  10th  February,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  6 
for  the  period  of  one  year  from  March  7th,  1942. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  7th,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  6. 


J.  A.  CROSS, 

Chief  Commissioner. 


465 


GENERAL  ORDER  No.  639 

In  the  matter  of  the  application  of  the  Department  of  Munitions  and  Supply 
and  the  Inspection  Board  of  United  Kingdom  and  Canada  for  an 
Order  amending  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  to  permit  the  use  of  steel  cylinders 
for  the  shipment  of  compressed  air.  File  n0>  1717.88.6 

Friday,  the  29th  day  of  January,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight,  as  amended  by  General  Order  No.  613 
dated  January  19,  1942,  be,  and  they  are  hereby,  further  amended  by  adding 
after  the  paragraph  numbered  208C  the  following: — 

"208D.  During  the  present  emergency  and  until  further  order  of  the 
Board  of  Transport  Commissioners  for  Canada,  steel  cylinders,  manu- 
factured in  accordance  with  Department  of  National  Defence  Specifica- 
tion No.  4/9/15E  marked  'A',  on  file  with  the  Board  under  file  No. 
1717.88.6,  may  be  accepted  for  transportation  by  freight  of  compressed 
air  when  shipped  by  or  consigned  to  the  Department  of  National  Defence 
of  the  Dominion  of  Canada:  Provided  each  cylinder  shall  be  permanently 
and  clearly  marked  as  follows: — 

(a)  C.R.C.  (S  1800; 

(b)  a  serial  number  and  an  identifying  symbol  (letters),  location  of 

number  to  be  just  below  the  C.R.C.  mark,  location  of  symbol  to  be 
just  below  the  serial  number; 

(c)  Inspector's  official  mark  near  serial  number; 

(d)  date  of  the  hydraulic  test  and  test  pressure; 

(e)  date  of  the  air  pressure  test  and  test  pressure;  and 
(/)  manufacturer's  identification  marks. 

Size  of  marks  to  be  at  least  J  in.  high  if  space  permits,  on  neck  of 
cylinder,  excepting  manufacturer's  marks,  which  may  be  on  the  base. 

A  record  of  all  tests  shall  be  kept  by  the  manufacturer,  and  copies 
of  all  such  tests  shall  be  forwarded  to  the  Department  of  National 
Defence. 

The  pressure  in  the  cylinder  at  70°  F.  must  not  exceed  the  service 
pressure  for  which  the  container  is  designed  and  which  is  marked  on  the 
container.  The  provisions  of  the  Board's  General  Order  No.  621,  which 
permits  a  pressure  ten  per  cent  in  excess  of  the  marked  service  pressure, 
shall  not  apply  in  the  case  of  cylinders  approved  under  the  Board's 
General  Order  No.  639." 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  640 

In  the  matter  of  the  applications  of  the  Great  Northern  and  Northern  Pacific 
Railway  Companies  and  their  subsidiary  companies,  viz:  Midland  Rail- 
way Company  of  Manitoba;  Vancouver,  Victoria  &  Eastern  Railway 
&  Navigation  Company;  and  the  Nelson  &  Fort  Sheppard  Railway 
Company — under  Section  348  of  the  Railway  Act,  for  an  Order  approving 
the  conditions  limiting  liability  to  be  printed  on  their  free  annual  and 
trip  transportation  over  their  lines. 

File  No.  496.43 
Friday,  the  5th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  applications  and  what  is  alleged  in  support  thereof — 
It  is  ordered: 

1.  That  the  terms  and  conditions  on  passes  of  the  undermentioned  com- 
panies, which  are  on  file  with  the  Board  by  letter  of  Applicants  dated  Decem- 
ber 12,  1942,  on  file  No.  496.43,  be,  and  the  same  are  hereby,  approved,  the 
names  of  the  said  Companies  being — 

Northern  Pacific  Railway  Company 
Great  Northern  Railway  Company 
Midland  Railway  Company  of  Manitoba 

Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Company 
Nelson  &  Fort  Sheppard  Railway  Company. 

2.  That  General  Order  No.  513,  dated  June  1,  1933,  be  hereby  amended 
by  deleting  therefrom  the  names  of  Great  Northern  Railway  and  Northern 
Pacific  Railway. 

J.  A.  CROSS, 

Chief  Commissioner. 


Ottawa,  February  8, 1943. 

CIRCULAR  No.  254  (A) 

File  No.  43602 

To  Licensed  Air  Carriers: 

Effective  April  1,  1943,  the  Board  has  prescribed  the  undernoted  Regulations 
governing  the  filing  of  service  schedules  by  licensed  air  carriers  and  you  are 
requested  to  be  governed  accordingly. 

Regulations  Governing  the  Filing  of  Service  Schedules 
by  Licensed  Air  Carriers 

(1)  Each  licensed  air  carrier  shall  file  with  the  Board  a  general  schedule 
showing  the  points  and  places  on  each  licence  between  which  the  carrier 
is  conducting  scheduled  service  (including  flag  stops  and  stops  by  prior 
arrangement)  and  full  details  of  the  date,  time  of  departure  and  arrival 
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at  each  point.  Where  schedules  are  operated  without  fixed  dates  or 
times  of  departure  and  arrival  the  fullest  information  as  to  the  service 
to  be  given  shall  be  shown. 

(2)  All  such  schedules  and  amendments  thereto  (except  as  provided  in 
paragraph  4)  shall  be  in  loose  leaf  form,  of  uniform  size  not  exceeding 

inches  by  11  inches,  plainly  typewritten,  printed  or  mimeographed 
on  durable  paper.    Each  page  shall  be  printed  on  one  side  only. 

(3)  Subject  to  the  provisions  of  paragraph  4,  the  first  page  of  the  general 
schedule  shall  be  a  title  page  and  shall  include  the  following: — 

(a)  Full  name  of  carrier. 

(b)  The  general  schedule  number  prefixed  "  C.T.C.  (G.S.)  "  and  con- 
secutively numbered  commencing  with  number  one. 

(c)  A  brief  description  of  the  contents. 

(d)  The  date  of  issue. 

(e)  An  effective  date. 

(/)  The  issuing  officer's  name  and  address. 

(4)  (a)  Licensees  having  one  route  only,  or  operating  all  of  their  routes 

under  one  co-ordinated  schedule,  may  file  a  single  page  schedule  in 
lieu  of  the  title  page  described  in  paragraph  3. 

(6)  Schedules  filed  in  accordance  with  paragraph  4  (a)  shall  include 
the  particulars  stated  in  paragraph  3.  Any  revisions  thereof,  if  not 
exceeding  one  page,  shall  be  made  in  accordance  with  paragraph 
10  (6). 

(5)  All  pages  following  the  title  page  shall  be  consecutively  numbered. 
The  name  of  the  carrier  shall  appear  at  the  top  of  each  page  and  the 
page  number  in  the  upper  right  hand  corner  and  the  general  schedule 
number  in  the  upper  left  hand  corner.  At  the  bottom  of  each  page 
shall  appear  its  date  of  issue  and  effective  date. 

(6)  Each  schedule  page  shall  indicate  the  licence  number  naming  the  points 
and  places  shown  thereon.  Except  as  provided  in  paragraph  4,  a 
separate  page  shall  be  used  for  each  scheduled  service. 

(7)  Each  schedule  shall  be  assigned  a  trip  or  flight  number  and,  as  far  as 
is  possible,  the  types  of  equipment  operated  on  each  schedule  shall  be 
stated.  Where  not  possible  to  state  the  actual  type  of  aircraft  operated 
the  schedule  shall  show  whether  the  flight  is  being  performed  by  an 
aircraft  operated  on  wheels,  floats  or  skis. 

(8)  Where  symbols  are  used  on  a  schedule  page  the  explanation  thereof 
shall  appear  on  the  same  page. 

(9)  Except  as  provided  in  paragraph  4,  an  additional  schedule  may  be 
added  to  the  general  schedule  by  filing  a  new  schedule  page. 

(10)  (a)  Changes  in  schedule  pages  shall  be  effected  by  designating  the 
new  page  as.  for  example: — "  1st  Revised  Page  i,  cancels  Original 
Page  1  ".  Partial  changes  of  pages  will  not  be  acceptable  for 
filing. 

(b)  A  General  Schedule  may  be  cancelled  by  another  General  Schedule 
by  specific  reference  to  the  former,  such  as  "  C.T.C.  (G.S.)  2, 
cancels  C.T.C.  (G.S.)  1  ".  Cancellation  of  a  General  Schedule 
also  cancels  all  pages  thereof. 
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(11)  Additional  pages  may  be  inserted  between  consecutive  page  numbers, 
where  necessary,  by  designating  the  page  as,  for  example: — M  Original 
Page  1A 

(12)  One  copy  of  the  General  Schedule  and  amendments  thereto  shall  be 
filed  with  the  Board,  addressed  to  "  Director,  Traffic  Department, 
Board  of  Transport  Commissioners  for  Canada,  Ottawa,  Canada ". 
(See  paragraph  14). 

(13)  Schedules  shall  be  filed  with  a  filing  advice  in  duplicate.  The  duplicate 
copy  of  the  riling  advice  will  be  stamped  with  date  of  receipt  and 
returned  to  the  sender.  Filing  advices  shall  be  consecutively  numbered 
with  prefix  "(G.S)",  and  shall  be  prepared  in  substantially  the  same 
manner  as  is  required  by  Rule  2  of  General  Order  No.  580  in  respect 
of  filing  of  tariffs. 

(14)  Changes  in  schedules  shall  be  filed  with  the  Board,  as  required  by  para- 
graphs 12  and  13,  at  least  ten  days  prior  to  the  effective  date  thereof. 
The  act  of  mailing  is  not  construed  as  filing  and  schedules  must  reach 
Ottawa  in  time  to  comply  with  the  filing  requirements. 

(15)  Schedules  and  proposed  changes  therein  shall  be  posted  for  public 
inspection  at  the  head  office  of  the  licensee,  its  branch  offices,  agencies 
and  at  airports  served  by  its  aircraft,  in  the  same  manner  as  is  required 
of  tariffs  by  Rule  17,  General  Order  No.  580. 

(16)  Subject  to  any  delay  necessitated  by  weather  and  safety  conditions, 
all  advertised  schedules  shall  be  operated  in  accordance  with  such  official 
schedules,  but  if  no  traffic  is  offered  for  transportation  at  the  points  and 
on  the  date  specified  in  such  schedule  the  licensee  may  defer  the 
scheduled  flight  to  a  later  date  and  operate  the  same  as  a  "  deferred 
schedule  flight "  and  the  tariff  provisions  as  to  "  scheduled  service  " 
shall  be  applicable  thereto. 

(17)  These  regulations  shall  become  effective  April  1,  1943. 

By  Order  of  the  Board, 


P.  F.  BAILLARGEON, 

Secretary. 
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Application  of  the  Municipal  Corporations  of  the  Parishes  of  Sainte  Rose,  Sainte 
Germaine,  Saint  Louis  de  Gonzague,  Saint  Cyprien,  Sainte  Justine,  Saint 
Luc,  Sainte  Sabine,  Saint  Camille,  Saint  Juste,  Saint  Magloire,  Saint 
Fabien,  Sainte  Lucie  and  Lac  Frontiere  and  certain  citizens  therein  for 
an  Order  that  Quebec  Central  Railway  Company  be  required  to  give  a 
reasonable  service  for  the  transportation  of  passengers  in  the  south- 
eastern portion  of  the  counties  of  Dorchester,  Bellechasse  and  Mont- 
magny,  and  that  to  this  end  the  express  train  running  betvoeen  Valley 
Junction  and  Morisset  station,  in  the  Province  of  Quebec,  be  continued  as 
an  express  train  from  Morisset  station  to  Lac  Frontiere  and  return  daily. 

File  No.  27563.176 

L.  Philippe  Picard,  K.C.,  M.P.,  Hon.  Valmore  Bienvenue,  M.L.A.,  and 
Fernand  Choquette,  K.C.,  M.L.A.,  appeared  for  the  Municipal  Corporations, 
the  Applicants; 

J.  E.  Paradis  for  the  Quebec  Central  Railway  Company. 

Heard  at  Quebec,  January  20,  1943. 

JUDGMENT 
Garceau,  Deputy  Chief  Commissioner: 

After  hearing  the  witnesses  called  by  the  applicants,  it  is  possible  to  give  a 
definition  of  "  reasonable  service  "  as  it  appears  in  the  application  under  review. 
To  my  mind  there  are  definitely  two  points  complained  of  and  they  are  as 
follows: — 

1 —  the  train  service  performed  by  the  railway;  and 

2 —  the  type  and  condition  of  passenger  equipment  used  by  the  railway  in 
the  performance  of  the  train  service  to  and  from  Lake  Frontier. 

The  winter  train  service,  in  effect  since  November  15,  1942,  and  which  has 
been  the  same  for  the  last  eleven  years  (1932)  is  as  follows: — 


Westbound 
Train  No.  33       Train  No.  31 


Eastbound 


mixed  daily 
Exc.  Sunday 

6:15  A.M. 

8:50  A.M. 
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pass,  daily 
Exc.  Sunday 


9:04  A.M. 
10:30  A.M. 


Lv. 
Arr. 
Lv. 
Arr. 


Lake  Frontier 
Morisset 
Morisset 
ValleeJct. 
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Train  No.  30 
pass,  daily 
Exc.  Sunday 
Arr. 
Lv 
Arr. 
Lv. 


7:50  P.M. 
6:20  P.M. 


Train  No.  34 
mixed  daily 
Exc.  Sunday 
10:55  P.M. 


943 
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Train  No.  31  connects  at  Vallee  Jet.  with  Train  No.  1  arriving  at  Palais 
Station,  Quebec,  at  12.35  p.m.,  while  Train  No.  30  leaves  Vallee  Jet.  after 
arrival  of  Train  No.  6  which  departs  from  Palais  Station  at  4.15  p.m. 

The  previous  train  service  (winter  of  1931-32)  was  provided  by  a  through 
train  which  left  Lake  Frontier  at  6.20  a.m.  to  reach  Levis  at  10.50  a.m.  The 
return  trip  left  Levis  at  5.50  p.m.  arriving  at  Lake  Frontier  at  10.35  p.m. 
This  service  was  dicontinued  for  lack  of  patronage  and  was  replaced  by  the 
mixed  service  to  and  from  Morisset  and  a  passenger  train  from  Morisset  to 
Quebec.  Since  December  4,  1942,  through  coaches  for  Lake  Frontier  are 
attached  to  the  main  line  trains  connecting  at  Vallee  Jet.  This  eliminates  the 
trouble  of  having  to  change  trains  at  Vallee  Jet. 

Although  the  Applicants  mention  that  the  morning  westbound  train  leaves 
rather  early,  particularly  for  those  who  have  to  drive  four  or  five  miles  to  the 
station,  the  main  argument  was  against  the  lateness  of  arrival  home  at  night. 
Train  No.  34  being  a  mixed  train  from  Morisset  to  Lake  Frontier,  it  is  impos- 
sible to  expect  it  to  abide  by  its  schedule.  Witnesses  were  unanimous  in 
asserting  that  very  seldom  did  the  train  arrive  at  Lake  Frontier  before  mid- 
night and  very  frequently  it  was  after  one  o'clock  in  the  morning.  Add  to  this 
a  sleigh  ride  of  an  hour  or  two  and  these  passengers  arrive  home  really  quite 
exhausted.  Counsel  for  the  railway  pointed  out  that  one  of  the  reasons  why 
Train  No.  34  was  late  in  arriving  at  Lake  Frontier  was  on  account  of  connec- 
tions at  Vallee  Jet.  where  the  Quebec-Sherbrooke  train  has  been  arriving  con- 
sistently late.  Naturally  the  Vallee  Jct.-Lake  Frontier  train  cannot  leave  before 
the  Quebec  passengers  have  arrived.  In  this  respect,  a  statement  which  has 
been  filed  by  the  railway  on  January  28  and  copy  of  which  was  supplied  to 
Counsel  for  the  Applicants  shows  the  times  trains  Nos.  30-34  left  Vallee  Jet. 
and  Morisset  and  arrived  Lake  Frontier  from  November  15,  1942,  to  January  15, 
1943,  inclusive. 

An  analysis  of  this  statement  indicates  that  during  the  two  months  shown, 
train  No.  30  made  53  trips  and  that  it  left  Vallee  Jet.  late  every  time;  the 
average  delay  over  the  entire  period  was  56  minutes.  Train  No.  34  with  the 
same  number  of  trips  left  Morisset  27  times  late,  the  average  delay  being  1  hour 
and  15  minutes  and  arrived  Lake  Frontier  42  times  late  with  the  average  delay 
increased  to  1  hour  and  46  minutes.  It  is  interesting  to  note  that  on  11  days 
the  train  was  able  to  reach  its  terminal  on  time  after  having  left  Vallee  Jet. 
10  to  30  minutes  behind  schedule.  It  is  therefore  possible  to  conclude  that  the 
contention  of  the  Applicants  pertaining  to  the  late  arrival  of  train  No.  34  is 
substantiated  by  the  analysis  of  the  above-mentioned  statement  and  also  that 
the  contention  of  railway  counsel  of  the  late  departures  from  Vallee  Jet.  of 
train  No.  30  has  been  well  corroborated. 

As  to  the  complaint  of  the  Applicants  of  the  trains  being  scheduled  too 
early  in  the  morning  and  too  late  at  night,  it  will  be  noted  that  there  is  only 
a  difference  of  a  few  minutes  between  the  time  of  departure  and  arrival  in  the 
present  time-table  and  the  service  given  in  the  winter  of  1931-1932  when  a 
through  train  was  operated  from  Lake  Frontier  and  Quebec  or  Levis  in  both 
directions.    This  grievance  might  be  omitted. 

The  principal  complaint  of  the  Applicants  against  the  train  service  can 
therefore  be  stated  as  an  opposition  to  the  type  of  train  operated.  The  Appli- 
cants suggest  to  this  Board  that  train  No.  30,  which  is  a  passenger  service 
between  Vallee  Jet.  and  Morisset,  be  extended  from  Morisset  to  Lake  Frontier 
on  a  daily  basis.  This  request,  if  granted,  would  give  the  territory  involved  a 
daily  passenger  service.    That  would  leave  the  freight  to  be  taken  care  of. 
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The  Applicants  suggest  that  trains  37  and  32  which  are  mixed  trains  operating 
daily  between  Vallee  Jet.  and  Morisset  could  be  extended  to  Lake  Frontier  on 
a  tri- weekly  basis. 

The  Railway  cannot  agree  to  this  suggestion  for  two  main  reasons:  first  of 
all,  it  could  not  perform  the  service  requested  without  a  new  set  of  equipment 
and,  secondly,  it  would  not  be  advisable  to  change  the  character  and  frequency 
of  the  mixed  train  now  operating  between  Vallee  Jet.  and  Morisset.  These 
trains  (Nos.  37  and  32)  provide  connections  for  the  people  in  the  territory 
with  trains  coming  or  going  to  Thetford  Mines  and  Sherbrooke.  Furthermore, 
the  Railway  states  that  the  parishes  between  Vallee  Jet.  and  Morisset  are  more 
important  from  a  traffic  standpoint  than  those  between  Morisset  and  Lake 
Frontier.  For  this  reason,  and  rightly  so,  the  Railway  is  reluctant  to  change 
any  of  the  present  services  operating  between  Morisset  and  Vallee  Jet.  and 
thereby  create  dissatisfaction  in  this  territory. 

The  other  alternative,  which  would  not  displease  any  of  the  customers, 
is  to  put  into  service  another  locomotive  and  some  passenger  equipment.  Here 
again,  two  reasons  were  advanced  by  the  railway  in  objecting  to  the  suggestion 
of  the  Applicants.  First  of  all,  the  equipment  is  not  available,  especially  the 
motive  power.  I  am  inclined  to  agree  with  the  Railway  on  this  point.  There 
is  absolutely  no  doubt  that  the  railways  of  Canada  do  not  have  any  idle  loco- 
motives at  the  present  time.  They  are  very  hard  pressed  to  fulfil  adequately 
and  efficiently  the  wartime  transportation  requirements  commensurate  with  the 
all-out  effort  of  this  country.  Since  this  case  was  heard,  passenger  travel 
restrictions  have  been  imposed  by  the  Transport  Controller.  These  restrictions 
not  only  affect  the  type  of  equipment  used  on  main  line  trains  in  Ontario  and 
Quebec,  but  also  the  frequency  and  cancellations  of  many  trains.  It  is  therefore 
evident  that  at  the  moment  the  tendency  is  not  to  improve  passenger  train 
service  but  definitely  to  curtail  it  without  injuring  the  fulfilment  of  emergency 
travel  requirements.  In  the  present  circumstances,  the  Board  could  not  order 
the  Quebec  Central  to  provide  additional  motive  power  in  order  to  improve 
passenger  service,  if  by  doing  so  it  retards  the  movement  of  war  material. 

The  second  objection  of  the  railway  is  that  even  though  the  equipment 
were  available  to  perform  the  service  requested,  the  passenger  traffic  between 
Morisset  and  Lake  Frontier  is  not  commensurate  to  the  additional  expense 
which  would  be  incurred  by  the  railway  in  the  operation  of  the  improved 
passenger  service.  Witness  for  the  railway  submitted  a  statement  snowing 
that  the  monthly  additional  out-of-pocket  cost  would  be  $1,975.  This  means 
an  additional  train  mile  cost  of  83-1  cent  but  it  does  not  mean  that  it  is  the 
total  out-of-pocket  cost  of  operating  these  passenger  trains.  Mr.  Wadsworth 
in  his  letter  to  the  Board  of  December  2,  1942,  mentions  a  conservative  cost 
of  $1.25  per  train  mile  and  also  refers  to  an  ascertained  revenue  of  75  cents 
per  train  mile  during  the  winter  of  1941-1942  when  the  number  of  passengers 
that  travelled  on  the  trains  between  Morisset  and  Lake  Frontier  averaged 
about  44  per  day  in  each  direction.  The  figures  presented  at  the  hearing  by 
the  Railway  in  connection  with  this  year's  travel  do  show  a  slight  increase  but 
not  sufficient  to  absorb  the  additional  out-of-pocket  cost  of  83-1  cents  per  train 
mile.  However,  the  argument  of  revenues  not  being  commensurate  to  the 
additional  cost  does  not  carry  much  weight  in  this  particular  case.  The  ques- 
tion of  equipment  is  by  far  the  most  important  to  be  considered. 

Mr.  Choquette,  M.P.P.,  one  of  the  Counsels  for  the  Applicants,  has  sug- 
gested that  the  train  running  from  Morisset  to  Lake  Frontier  be  operated  as  a 
straight  passenger  train  3  times  a  week  both  ways  and  as  a  mixed  train  for 
the  other  three  days.    This  suggestion  was  opposed  by  the  principal  Counsel 
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for  the  Applicants  who  strongly  objected  to  it.  The  railways  also  were  not  in 
favour  of  this  second  alternative,  claiming  that  the  arrival  of  the  mixed  train 
would  be  considerably  delayed  on  the  days  that  it  operated  on  account  of  the 
increased  freight  of  L.C.L.  or  in  carloads  which  would  have  to  be  handled  on 
those  days. 

The  Board,  however,  has  given  serious  consideration  to  the  suggestion  of 
Mr.  Choquette.  If  acted  upon,  the  passengers  would  at  least  have  three  days 
during  the  week  when  they  would  be  assured  of  a  train  service  being  operated 
within  the  elapsed  time  shown  in  the  time-table,  even  though  it  could  not 
operate  "  on  time  "  on  account  of  connections  at  Vallee  Jet.  It  has  been  found 
that  there  might  be  a  better  way,  which  would  permit  at  least  three  times  a 
week  to  have  the  passengers  travel  under  scheduled  time  and  three  times  a 
week  travel  on  a  train  which  would  not  be  unduly  delayed. 

When  weather  conditions  are  normal,  it  is  the  understanding  of  the  Board 
that  the  major  reason  for  the  lateness  of  the  trains  is  the  shunting  of  carloads 
at  many  stations.  The  average  number  of  freight  cars  handled  on  train  No.  34 
has  been  ascertained  at  14  cars,  13  of  which  are  carloads  and  the  other  is  a  car 
of  L.C.L.  out  of  Morisset.  The  distribution  of  the  13  carloads  is  as  follows: 
4  or  5  cars  to  Ste.  Rose,  and  the  balance  is  distributed  about  equally  between 
all  other  stations  except  Daaquam  and  Lake  Frontier  which  do  not  average 
one  car  per  day. 

It  may  be  well  to  consider  once  more  the  statement,  previously  referred  to, 
which  the  railway  filed  with  this  Board,  showing  times  train  No.  34  left 
Morisset  and  arrived  Lake  Frontier.  As  it  will  be  recalled,  the  statement 
covers  the  period  from  November  15,  1942,  to  January  15,  1943.  During  these 
two  months,  the  period  between  December  21  and  January  6,  inclusive,  was 
marked  by  abnormal  operating  conditions  brought  about  not  only  by  rigorous 
and  exceptionally  consistent  bad  weather  conditions,  but  also  by  increased 
passenger  travel  occasioned  by  armed  forces'  personnel  on  Christmas  furlough 
and  civilian  holiday  travel.  For  these  reasons,  that  period  is  excluded  from 
the  following  figures  relating  to  train  No.  34: — 

Number  of  trips  made    39 

Number  of  times  train  late  leaving  Morisset   27 

Average  number  of  minutes  late   50 

Number  of  times  train  late  arriving  Lake  Frontier   29 

Average  number  of  minutes  late  arriving  Lake  Frontier.  73 

The  above  compilation  indicates  that  train  No.  34  lost  an  additional  23  minutes 
between  Morisset  and  its  terminal.  This  can  largely  be  attributed  to  the 
shunting  of  carloads  at  the  various  stations. 

In  view  of  these  facts,  it  is  my  opinion,  corroborated  by  our  officials,  that  if 
three  times  a  week  train  No.  34  handles  only  the  one  freight  car,  loaded  with 
L.C.L.,  such  a  train  could  be  operated  on  time  between  Morisset  and  Lake 
Frontier.  By  "  on  time  ",  I  mean  that  it  would  not  lose  time  between  its  termini 
as  it  does  now.  Experience  might  also  show  that  it  could  be  operated  on  a 
shorter  schedule. 

This  service,  without  disrupting  any  other  services,  would  at  least  give  the 
opportunity  three  times  a  week  to  the  travelling  public  to  know  that,  unless 
weather  conditions  would  interfere,  the  train  would  be  on  time  between  Morisset 
and  Lake  Frontier.  This  is  not  a  complete  remedy  to  the  situation,  but  it  will 
be  a  great  improvement  and  I  believe  it  is  worth  trying. 
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The  second  point  of  complaint  of  the  Applicants  concerns  the  type  and  con- 
dition of  passenger  equipment  used  by  the  railway.  Witnesses  have  explained 
to  the  Board  that  the  cars  are  heated  by  Baker  heaters  which  are  not  attended 
to  properly  by  the  train  crew  who  are  busy  elsewhere  shunting  cars  or  unload- 
ing L.C.L.  freight  at  the  stations  along  the  line.  The  cars  are  also  reported  to 
be  dirty,  poorly  lighted  and  on  many  occasions  passengers  have  been  known  to 
create  disturbances.  The  evidence  has  shown  that  these  grievances  are  sub- 
stantially true.  It  is  easy  to  understand  that,  when  a  train  leaves  at  5  o'clock 
at  night  and  reaches  the  end  of  its  run  at  10.55  p.m.,  the  passengers  must  pro- 
vide themselves  with  some  food  and  that  the  floors  of  the  cars  are  likely  to  be 
littered  with  paper,  orange  peel,  empty  bottles,  etc.  A  partial  remedy  could 
possibly  be  given  if  these  cars  were  cleaned  before  leaving  Morisset  for  Lake 
Frontier.  There  is  no  reason  why  the  cars  are  not  in  the  best  of  condition  when 
they  leave  Lake  Frontier  in  the  morning.  At  the  hearing,  the  Railway  has 
promised  to  improve  the  question  of  heating  and  of  cleanliness  of  the  cars  and 
it  is  the  intention  of  the  Board  to  see  that  these  promises,  are  fulfilled. 

I  must  congratulate  Counsel  for  both  parties  for  their  able  and  strenuous 
efforts  to  impress  the  Board  "with  the  respective  rights  of  their  clients.  If  sym- 
pathy could  prevail  over  the  stern  necessities  of  war  conditions,  which  demand 
the  sacrifice  in  this  instance  of  the  comfort  and  convenience  of  the  public,  the 
ability  and  clarity  of  Mr.  Paradis,  Counsel  for  the  Railway,  would  not  have 
prevailed  against  the  impressive  address,  supported  by  the  weighty  evidence,  of 
Mr.  Picard  and  the  forceful  arguments  of  Hon.  Mr.  Bienvenue  and  of  Mr. 
Choquette. 

Having  the  responsibility  of  ordering  what  is  considered  practicable  and 
feasible  in  the  circumstances,  I  would  direct  that  3  times  a  week,  Tuesday, 
Thursday  and  Saturday,  mixed  train  (No.  34)  leaving  Morisset  for  Lake  Fron- 
tier should  consist  of  the  ordinary  passenger  equipment  to  which  would  be 
attached  one  freight  car  containing  the  L.C.L.  freight,  and  that  Monday,  Wed- 
nesday and  Friday,  the  same  train  leaving  Morisset  should  consist  of  the  normal 
passenger  equipment  plus  other  freight  traffic  carload  and  L.C.L.  destined 
to  stations  between  Morisset  and  Lake  Frontier.  Train  No.  33  from  Lake 
Frontier  to  Morisset  should  continue  as  at  present,  a  mixed  train  every  day  but 
Sunday,  handling  carload  and  L.C.L.  traffic;  this  to  prevent  unnecessary  delay 
to  the  movement  of  freight  cars. 

Ottawa,  February  12,  1943.  p  NAp  GARCEAU 

I  concur, 

J.  A.  Cross. 

Frank  MacPherson. 
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Traduction 

Requcte  des  corporations  municipales  des  paroisses  de  Sainte-Rose,  Sainte- 
Germaine,  Saint-Louis- de-Gonzague,  Saint-Cyprien,  Sainte- Justine,  Saint- 
Luc,  Sainte- Sabine,  Saint-Camille,  Saint-Juste,  Saint- Mag  loir  e,  Saint- 
Fabien,  Sainte-Lucie  et  Lac-Frontiere  et  de  certains  citoyens  de  ces  dites 
paroisses,  demandant  qu'il  soit  rendu  tine  ordonnance  enjoignant  a  la 
compagnie  de  chemin  de  fer  Quebec  Central  de  fournir  un  service  raison- 
nable  pour  le  transport  des  voyageurs  dans  la  partie  sud-est  des  comtes 
de  Dorchester,  Bellechasse  et  Montmagny,  et  qu'a  cette  fin  le  train  express 
circulant  entre  Vallee-Jonction  et  la  station  de  Morisset,  dans  la  province 
de  Quebec  continue  comme  tel  tons  les  jours,  de  la  station  de  Morisset  a 
Lac-Frontiere  aller  et  retour. 


Dossier  n°  27563.176 

Me  L. -Philippe  Picard,  C.R.,  M.P.,  l'hon.  Valmore  Bienvenue, 
M.A.L.  et  Fernand  Choquette,  C.R.,  M.A.L.  comparurent  pour 
les  corporations  municipales,  les  requerantes;  Me  J.-E.  Paradis 
comparut  pour  la  compagnie  de  chemin  de  fer  Quebec  Central. 

Cause  entendue  a  Quebec,  le  20  janvier  1943. 

JUGEMENT 

Garceau,  commissaire  en  chef  suppleant: 

Apres  avoir  entendu  les  temoins  des  requerants,  il  est  possible  de  donner 
la  definition  de  "service  raisonnable",  tel  qu'il  appert  dans  la  requete  sous  consi- 
deration. D'apres  moi  on  se  plaint  precisement  des  deux  choses  que  voici: 

1.  — le  service  de  train  donne  par  le  chemin  de  fer,  et 

2.  — le  genre  et  l'etat  de  l'equipement  qu'utilise  le  chemin  de  fer  dans  son 

service  de  trains  voyageurs  allant  a  Lac-Frontiere. 

Le  service  de  -trains  d'hiver  en  vigueur  depuis  le  15  novembre  1942,  lequel 
a  ete  le  meme  depuis  les  onze  dernieres  annees  (1932)  est  comme  suit: 

Allant  vers  I'Ouest  Allant  vers  VEst 

Train  n°  33            Train  n°  31  Train  n°  30  Train  n°  34 

mixte-quotidien      voyageurs-quotidien  voyageurs-quotidien  mixte-quotidien 

Ex.  le  dimanche  »         Ex.  le  dimanche  Ex.  le  dimanche  Ex.  le  dimanche 

6.15  A.M.  Dep.  Lac-Frontiere  Arr.  10.55  P.M. 

8.50  A.M.  Arr.     Morisset     Dep.  8.05  P.M. 

9.04  A.M.     Dep.       Morisset     Arr.     7.50  P.M. 

10.30  A.M.  Arr.  Vallee  Jonction  Dep.     6.20  P.M. 

Le  train  n°  31  fait  raccordement  a  Vallee-Jonction  avec  le  train  n°  1  qui 
arrive  a  la  gare  du  Palais  a  Quebec,  a  12.35  P.M.,  et  le  train  n°  30  part  de 
Vallee-Jonction  apres  Tarrivee  du  train  n°  6,  lequel  part  de  la  gare  du  Palais  a 
4.15  P.M. 

Le  service  fourni  pendant  l'hiver  cle  1931-32  consistait  en  un  train  direct 
qui  partait  de  Lac-Frontiere  a  6.20  A.M.  pour  arriver  a  Levis  a,  10.50  A.M.  et 
qui  repartait  de  Levis  a  5.50  P.M.  pour  arriver  a  Lac-Frontiere  a  10.35  P.M. 
Ce  train  etant  peu  utilise,  il  fut  remplace  par  un  train  mixte  jusqu'a  Morisset, 
par  un  train  voyageurs  de  Morisset  a  Quebec.  Depuis  le  4  decembre  1942  on 
ajoute  aux  trains  de  la  ligne  principale  qui  font  raccordement  a  Vallee-Jonction 
des  wagons  voyageurs  allant  directement  a  Lac-Frontiere,  ce  qui  elimine  l'incon- 
venient  de  changer  de  train  a  Vallee-Jonction, 
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Bien  que  les  requerants  mentionnent  que  le  train  du  matin  allant  vers  l'ouest 
part  plutot  de  bonne  heure  pour  ceux  particulierement  qui  ont  a  parcourir  une 
distance  de  quatre  a  cinq  milles  pour  se  rendre  a  la  gare,  ce  dont  on  se  plaint 
principalement  est  l'heure  tardive  de  l'arrivee  du  train  le  soir.  Le  train  n°  34, 
etant  un  train  mixte  de  Morisset  a  Lac-Frontiere,  Ton  ne  doit  pas  s'attendre 
qu'il  soit  possible  qu'il  s'en  tienne  a  son  horaire.  Tous  les  temoins  ont  admis 
que  le  train  arrivait  rarement  a  Lac-Frontiere  avant  minuit  et  que  tres  frequem- 
ment  il  arrivait  meme  apres  une  heure  du  matin,  et  ceux  qui  ont  a  faire  un 
trajet  d'une  heure  ou  deux  en  voiture  d'hiver  pour  se  rendre  a  leur  destination 
finale,  y  arrivent  vraiment  bien  epuises.  L'avocat  du  chemin  de  fer  a  signale 
qu'une  des  raisons  pour  lesquelles  le  train  n°  34  arrivait  a  Lac-Frontiere  en 
retard  etait  attribuable  au  raccordement  fait  a  Vallee-Jonction  avec  le  train 
Quebec-Sherbrooke  qui  arrivait  continuellement  en  retard.  Naturellement  le 
train  Vallee-Jonction-Lac-Frontiere  ne  peut  pas  partir  avant  l'arrivee  du  train 
de  Quebec.  A  ce  sujet  un  etat  produit  par  le  chemin  de  fer  le  28  janvier,  dont 
copie  a  ete  fournie  a  l'avocat  des  requerants,  indique  les  heures  de  depart  des 
trains  nos  30  et  34  de  Vallee-Jonction  et  de  Morisset  et  de  leur  arrivee  a  Lac- 
Frontiere,  du  15  novembre  1942  au  15  janvier  1943,  inclusivement. 

Une  analyse  indique  "que  pendant  les  deux  mois  compris  dans  cet  etat  le 
train  n°  30  a  fait  53  voyages  et  que  chaque  fois  il  est  parti  de  Vallee-Jonction 
en  retard,  la  moyenne  des  retards  pour  toute  cette  periode  etant  de  56  minutes. 
Le  train  n°  34  qui  a  fait  le  meme  nombre  de  voyages  est  parti  en  retard  de 
Morisset  27  fois,  la  moyenne  de  ces  retards  etant  de  1  heure  et  15  minutes,  et 
est  arrive  a  Lac-Frontiere  42  fois  en  retard,  soit  une  moyenne  de  1  heure  et  46 
minutes  dans  les  retards.  II  est  interessant  de  noter  que  le  train  a  pu  arriver 
a  sa  destination  a  temps  11  fois  apres  etre  parti  de  Vallee-Jonction  de  10  a  30 
minutes  en  retard.  L'on  peut  done  conclure  que  la  pretention  des  requerants 
relativement  a  l'arrivee  en  retard  du  train  n°  34  est  etablie  par  l'analyse  de  l'etat 
sus-mentionne  et  aussi  que  l'affirmation  de  l'avocat  du  chemin  de  fer  pour  ce  qui 
concerne  les  departs  en  retard  de  Vallee-Jonction  du  train  n°  30  a  ete  bien 
confirmee.  Quant  a  la  plainte  des  requerants  a  l'effet  que  Ton  a  fixe  le  depart  du 
train,  le  matin,  trop  de  bonne  heure  et  l'arrivee  du  train  le  soir,  trop  tard,  on 
remarquera  qu'il  n'y  a  qu'une  difference  de  quelques  minutes  entre  les  heures  de 
depart  et  d'arrivee  d'apres  l'horaire  actuel  et  les  heures  d'apres  l'horaire  en 
vigueur  durant  l'hiver  de  1931-32  quand  un  train  direct  circulait  de  Lac-Frontiere 
a  Quebec  ou  a  Levis  dans  les  deux  sens.   Ce  grief  peut  etre  ecarte. 

On  peut  done  dire  que  le  principal  grief  des  requerants  a  l'encontre  du 
service  de  trains  en  est  un  relativement  au  genre  de  trains  operes.  Les  requerants 
suggerent  a  la  Commission  que  le  train  n°  30,  qui  est  un  train  voyageurs  circulant 
entre  Vallee-Jonction  et  Morisset,  soit  continue  jusqu'a  Lac-Frontiere  tous  les 
jours.  Si  Ton  donnait  suite  a  cette  suggestion,  on  etablirait  un  service  quotidien 
de  trains  voyageurs  dans  le  territoire  concerne.  II  resterait  done  a  prendre  soin 
du  trafic  des  marchandises.  Les  requerants  suggerent  que  les  trains  nos  37  et  32, 
qui  sont  des  trains  mixtes  quotidiens  circulant  entre  Vallee-Jonction  et  Morisset, 
continuent  jusqu'a  Lac-Frontiere  trois  fois  par  semaine. 

Le  chemin  de  fer  ne  peut  pas  accepter  cette  suggestion  pour  deux  principales 
raisons:  premierement,  il  ne  pourrait  pas  donner  le  service  demande  sans  un 
nouvel  equipement  complet  et,  deuxiemement,  il  ne  serait  pas  a  propos  de  changer 
le  caractere  et  la  frequence  du  train  mixte  circulant  actuellement  entre  Vallee- 
Jonction  et  Morisset.  Ces  trains  (nos  37  et  32)  fournissent  des  raccordements 
aux  residents  du  territoire  avec  les  trains  a  destination  ou  en  provenance  de 
Thetford-Mines  et  de  Sherbrooke.  De  plus,  le  chemin  de  fer  declare  qu'au  point 
de  vue  du  trafic,  les  paroisses  situees  entre  Vallee-Jonction  et  Morisset  sont  plus 
importantes  que  celles  situees  entre  Morisset  et  Lac-Frontiere.    Pour  ce  motif, 
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et  avec  raison,  le  chemin  de  fer  est  oppose  a  tout  changement  dans  son  service 
de  trains  actuel  entre  Morisset  et  Vallee-Jonction,  susceptible  de  creer  du  mecon- 
tentement  dans  ce  territoire. 

Un  autre  moyen,  qui  ne  saurait  deplaire  aux  usagers,  serait  la  mise  en  service 
d'une  autre  locomotive  et  de  quelques  wagons  voyageurs.  Ici  encore  le  chemin  de 
fer  allegue  deux  raisons  pour  s'opposer  a  la  suggestion  des  requerants.  En 
premier  lieu,  l'equipement  supplemental  n'est  pas  disponible,  surtout  les  unites 
de  force  motrice.  Je  suis  porte*  a  etre  d'accord  sur  ce  point.  II  n'y  a  aucun  doute 
qu'actuellement  les  chemins  de  fer  canadiens  n'ont  aucune  locomotive  au  repos. 
Les  chemins  de  fer  ont  peine  a  repondre  convenablement  et  efficacement  aux 
besoins  de  transport  en  temps  de  guerre  proportionnes  a  l'effort  total  de  guerre 
de  notre  pays.  Depuis  l'audition  de  cette  cause,  des  restrictions  ont  ete  imposees 
au  trafic  voyageurs  par  le  Regisseur  du  Transport.  Ces  restrictions  non  seule- 
ment  affectent  le  genre  d'equipement  qui  entre  dans  la  composition  des  trains 
des  lignes  principales  dans  les  provinces  d'Ontario  et  de  Quebec,  mais  sont  cause 
de  changements  dans  les  horaires  et  aussi  de  suppression  de  beaucoup  de  trains. 
II  est  done  evident  que  dans  le  moment,  la  tendance  n'est  pas  d'ameliorer  le 
service  des  trains  voyageurs  mais  bien  de  le  reduire  sans,  toutefois,  nuire  aux 
exigences  du  transport  essentiel.  Dans  les  circonstances  actuelles,  la  Commission 
ne  pourrait  pas  ordonner  au  Quebec  Central  de  fournir  des  unites  de  force  motrice 
additionnelles  en  vue  d'ameliorer  le  service  des  voyageurs,  si  en  ce  faisant 
l'acheminement  du  materiel  de  guerre  etait  retarde. 

La  seconde  objection  du  chemin  de  fer  est  a  1'efTet  que  meme  si  l'equipement 
etait  disponible  pour  fournir  le  service  demande,  le  trafic  voyageurs  entre  Morisset 
et  Lac-Frontiere  ne  serait  pas  proportionne*  aux  frais  additionnels  qu'aurait  a 
encourir  le  chemin  de  fer  pour  operer  le  service  voyageurs  que  Ton  demande. 
Un  temoin  du  chemin  de  fer  a  soumis  un  etat  indiquant  que  les  debours  addi- 
tionnels seraient  de  $1,975  par  mois,  ce  qui  veut  dire  une  depense  additionnelle 
de  83.1  cents  par  train-mille,  ce  qui  ne  signifie  pas  que  e'est  la  somme  totale 
des  debours  pour  operer  ces  trains  voyageurs.  Dans  sa  lettre  a  la  Commission,  en 
date  du  2  decembre  1942,  M.  Wadsworth  mentionne  une  depense  prudemment 
evaluee  a  SI. 25  par  train-mille,  et  refere  aussi  a  un  revenu  verifie  de  75  cents 
par  train-mille  durant  l'hiver  de  1941-42,  alors  que  le  nombre  de  personnes  qui 
ont  voyage  sur  les  trains  entre  Morisset  et  Lac-Frontiere  a  ete  en  moyenne  de 
44  par  jour  dans  chaque  direction.  Les  chiffres  soumis  par  le  chemin  de  fer  a 
l'audition,  relativement  au  nombre  des  voyageurs  cette  annee,  indiquent  une 
faible  augmentation,  non  suffisante,  toutefois,  pour  absorber  les  debours  addi- 
tionnels de  83.1  cents  par  train-mille.  Cepenclant,  l'argument  que  les  recettes 
ne  sont  pas  proportionnees  aux  debours  additionnels  n'est  pas  d'une  grande 
consequence  dans  le  cas  qui  nous  interesse.  La  question  de  l'equipement  est  de 
beaucoup  la  plus  importante  a  considerer. 

Monsieur  Choquette,  M.A.L.,  un  des  avocats  des  requerants,  a  suggere  que 
le  train  qui  circule  entre  Morisset  et  Lac-Frontiere  soit  opere  comme  train  de 
voyageurs  seulement  trois  fois  par  semaine  dans  les  deux  sens,  et  comme  train 
mixte  les  trois  autres  jours.  Le  principal  avocat  des  requerants  se  declara  forte- 
ment  oppose  a  cette  suggestion.  Le  chemin  de  fer  n'etait  pas,  non  plus,  en  faveur 
de  cette  seconde  suggestion,  pretendant  que  l'arrivee  du  train  mixte  serait  consi- 
derablement  retardee,  les  jours  qu'il  serait  opere,  a  cause  de  l'augmentation  des 
chargements  incomplets  ou  complets  dont  on  aurait  a  prendre  soin. 

La  Commission,  toutefois,  a  pris  en  serieuse  consideration  la  suggestion  de 
Me  Choquette.  Si  on  donnait  suite  a  cette  suggestion,  il  y  aurait  au  moins 
trois  jours  durant  la  semaine  ou  les  voyageurs  seraient  assures  d'un  service  de 
trains  operes  dans  le  temps  indique  dans  I'horaire,  meme  si  ce  service  ne  pouvait 
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pas  etre  donne  suivant  l'horaire  a  cause  des  raccordements  a  Vallee-Jonction. 
On  s'est  rendu  compte  qu'il  pourrait  peut-etre  y  avoir  un  meilleur  moyen  qui 
permettrait,  au  moins  trois  fois  par  semaine,  de  donner  aux  voyageurs  un  service 
conforme  a  l'horaire,  et  trois  fois  par  semaine,  un  service  qui  ne  serait  pas  indu- 
ment  retarde. 

La  Commission  comprend  que  la  principale  raison  de  Farrivee  en  retard 
des  trains,  quand  les  conditions  atmospheriques  sont  normales,  est  attribuable 
aux  manoeuvres  des  wagons  a  chargement  complet  a  plusieurs  stations.  II  a 
ete  verifle  que  la  moyenne  des  wagons  marchandises  qui  font  partie  du  train 
n°  34  est  de  14,  dont  13  sont  a  chargement  complet  et  Fautre  a  chargement  in- 
complet  a  partir  de  Morisset.  La  repartition  des  13  wagons  a  chargement 
complet  est  comme  suit:  4  ou  5  a  destination  de  Sainte-Rose  et  le  reliquat  est 
distribue  a  peu  pres  egalement  entre  les  autres  stations,  sauf  Daaquam  et  Lac- 
Frontiere  pour  lesquels  la  moyenne  est  moins  d'un  wagon  par  jour. 

II  est  peut-etre  a  propos  de  considerer  de  nouveau  Fetat  dont  on  a  fait 
mention  ci-dessus,  que  le  chemin  de  fer  a  sounds  a  la  Commission,  indiquant  les 
heures  auxquelles  le  train  n°  34  est  parti  de  Morisset  et  est  arrive  a  Lac- 
Frontiere.  L'etat  couvre  la  periode  du  15  novembre  1942  au  15  janvier  1943. 
Durant  la  periode  du  21  decembre  au  6  janvier  inclusivement,  on  a  observe  des 
conditions  Sexploitation  anormales  dues  non  seulement  a  la  rigueur  et  a  la  duree 
des  intemperies,  mais  aussi  a  Faccroissement  du  nombre  des  voyageurs  occasionne 
par  les  conges  de  Noel  accordes  au  personnel  des  forces  armees  et  par  le  displace- 
ment de  la  population  civile  pendant  le  temps  des  fetes.  Pour  ces  raisons,  cette 
periode  est  exclue  du  tableau  ci-dessous  en  ce  qui  concerne  le  train  n°  34. 

Nombre  des  voyages  effectues   39 

Nombre  de  fois  du  depart  du  train  en  retard  de  Morisset.  .  27 
Moyenne  du  nombre  de  minutes  en  retard  au  depart  de 

Morisset   50 

Nombre  de  fois  de  Farrivee  du  train  en  retard  a  Lac- 
Frontiere    29 

Moyenne  du  nombre  de  minutes  en  retard  a  Farrivee  a 
■Lac-Frontiere    73 

Le  tableau  ci-dessus  indique  que  le  train  n°  34  a  perdu  23  minutes  de  plus 
entre  Morisset  et  son  terminus,  ce  qui  peut  etre  en  grande  partie  attribuable  a 
la  manoeuvre  des  wagons  a  chargement  complet  aux  diverses  stations. 

Vu  les  faits  ci-dessus,  c'est  mon  opinion,  laquelle  est  appuyee  par  nos 
officiers,  que  si  trois  fois  par  semaine  un  seul  wagon  a  chargement  incomplet 
etait  attele  au  train  n°  34,  celui-ci  pourrait  etre  opere  suivant  son  horaire  entre 
Morisset  et  Lac-Frontiere.  Par  Fexpression  'suivant  son  horaire'  je  veux  dire 
que  le  train  ne  perdrait  pas  de  temps  entre  les  points  de  depart  et  d'arrivee 
comme  il  le  fait  maintenant.  L'experience  pourrait  aussi  demontrer  que  ledit 
train  pourrait  etre  opere  dans  un  temps  plus  court. 

Un  tel  service,  sans  deranger  les  autres  services,  procurerait  au  moins  au 
public  Favantage  de  savoir  que  trois  fois  par  semaine  le  train  opererait  suivant 
son  horaire  entre  Morisset  et  Lac-Frontiere,  a  moins  d'en  etre  empeche  par  la 
temperature.  Ce  service  ne  remedierait  pas  completement  a  la  situation  mais 
apporterait  une  grande  amelioration,  et  je  crois  qu'il  vaut  la  peine  d'en  faire 
Fessai. 

La  deuxieme  partie  de  la  plainte  des  requerants  concerne  le  genre  et  la 
condition  de  l'equipement  pour  le  service  des  voyageurs  employe  par  le  chemin 
de  fer.  Des  temoins  ont  explique  a  la  Commission  que  les  wagons  sont  chauffes 
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au  moyen  de  chaufferettes  "Baker"  qui  ne  sont  pas  proprement  surveillees  par 
les  employes  du  train  preoccupes  ailleurs  soit  a  manceuvrer  des  wagons,  so  it 
a  decharger  des  marchandises  aux  stations  le  long  de  la  ligne.  II  est  aussi 
rapporte  que  les  wagons  sont  malpropres,  mal  eclaires,  et  qu'a  plusieurs  occasions 
des  voyageurs  ont  cause  du  desordre.  La  preuve  a  demontre  que  ces  griefs  sont 
en  substance  conformes  a  la  verite.  L'on  peut  facilement  concevoir  que,  lorsqu'un 
train  part  a  5  heures  du  soir  et  qu'il  arrive  a  destination  a  10.55  du  soir,  les 
voyageurs  doivent  se  procurer  des  vivres  et  qu'il  est  possible  que  les  parquets 
des  wagons  soient  couverts  de  papiers,  de  bouteilles  vides,  etc.  L'on  pourrait 
peut-etre  remedier  en  partie  a  cet  etat  de  choses  en  nettoyant  ces  wagons  avant 
leur  depart  de  Morisset  pour  Lac-Frontiere. "  II  n'y  a  pas  de  raison  que  les 
wagons  ne  soient  pas  en  bon  etat  de  proprete  lorsqu'ils  partent  de  Lac-Frontiere 
le  matin.  A  l'audition,  le  chemin  de  fer  a  promis  d'ameliorer  le  chauffage  et  les 
conditions  de  proprete  des  wagons,  et  c'est  bien  l'intention  de  la  Commission  de 
voir  a  ce  que  l'on  donne  suite  a  ces  promesses. 

Je  dois  feliciter  les  avocats  des  deux  parties  de  leur  effort  habile  et  vigoureux 
pour  faire  valoir  devant  la  Commission  les  droits  respectifs  de  leurs  clients.  Si 
la  sympathie  pouvait  l'emporter  sur  les  necessites  rigoureuses  de  l'etat  de  guerre, 
lesquelles  dans  le  cas  present  demandent  le  sacrifice  du  confort  et  de  la  commo- 
dite  du  public,  la  presentation  habile  et  claire  de  la  cause  faite  par  Me  Paradis, 
avocat  du  chemin  de  fer,  n'aurait  pu  prevaloir  sur  le  plaidoyer  impressionnant, 
appuye  d'une  forte  preuve,  de  Me  Picard,  et  sur  les  arguments  solides  de  Thon. 
M.  Bienvenue  et  de  Me  Choquette. 

Ayant  la  responsabilite  de  prescrire  ce  qui  est  considere  possible  et  pratique 
dans  les  circonstances,  j'ordonnerais  que  trois  fois  par  semaine,  les  mardi,  jeudi 
et  samedi,  le  train  mixte  (n°  34)  qui  part  de  Morisset  a  destination  de  Lac- 
Frontiere,  soit  compose  de  l'equipement  ordinaire  pour  les  voyageurs  auquel 
serait  ajoute  un  wagon  de  marchandises  pour  chargements  incomplets,  et  que  les 
lundi,  mercredi  et  vendredi,  le  meme  train  partant  de  Morisset  soit  compose 
de  l'equipement  normal  pour  les  voyageurs  et  de  wagons  de  marchandises 
pour  chargements  complets  et  incomplets  a  destination  des  stations  entre  Morisset 
et  Lac-Frontiere.  Le  train  n°  33  de  Lac-Frontiere  a  Morisset  devrait  continuer 
de  circuler  comme  train  mixte  tous  les  jours  excepte  le  dimanche,  prenant  soin 
des  chargements  complets  et  incomplets,  ceci  en  vue  d'obvier  a  des  delais  inutiles 
dans  l'acheminement  des  wagons  de  marchandises. 

Ottawa  le  12  fevrier  1943. 

F.  NAP.  GARCEAU. 

J'agree, 

J.  A.  Cross 

Frank  MacPherson 
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ORDER  No.  63257 

In  the  matter  of  the  application  of  the  Municipal  Corporations  of  the  Parishes 
of  Ste.  Rose,  Ste.  Germaine,  St.  Louis  de  Gonzague,  St.  Cyprien,  Ste. 
Justine,  St.  Luc,  Ste.  Sabine,  St.  Camille,  St.  Juste,  St.  Magloire,  St. 
Fabien,  Ste.  Lucie,  and  Lac  Frontiere  and  certain  citizens  therein  for 
an  Order  requiring  the  Quebec  Central  Raihvay  Company  to  give  a 
reasonable  service  for  the  transportation  of  passengers  in  the  southeastern 
portion  of  the  Counties  of  Dorchester,  Bellechasse,  and  Montmagny,  and 
that  to  this  end  the  express  train  running  between  Valley  Junction  and 
Morisset  Station,  in  the  Province  of  Quebec,  be  continued  as  an  express 
train  from  Morisset  Station  to  Lac  Frontiere,  and  return,  daily. 

File  27563.176 

Friday,  the  12th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Quebec 
on  January  20,  1943,  in  the  presence  of  Counsel  for  the  Applicant  Municipalities 
and  the  Railway  Company,  the  evidence  adduced,  and  what  was  alleged — 

It  is  ordered:  That,  effective  forthwith,  the  Quebec  Central  Railway  Com- 
pany be,  and  it  is  hereby,  required  to  furnish  the  following  train  service: — 

Tuesday,  Thursday,  and  Saturday,  mixed  train  No.  34,  leaving  Morisset 
for  Lake  Frontier,  to  consist  of  the  ordinary  passenger  equipment  to 
which  would  be  attached  one  freight  car  containing  L.C.L.  freight. 

Monday,  Wednesday,  and  Friday,  the  said  mixed  train  No.  34,  leaving 
Morisset,  to  consist  of  the  normal  passenger  equipment  plus  other  freight 
traffic,  carload  and  less  than  carload,  destined  to  stations  between  Morisset 
and  Lake  Frontier. 

Train  No.  33,  from  Lake  Frontier  to  Morisset,  to  continue  as  at 
present — a  mixed  train  every  day  except  Sunday,  handling  carload  and  less 
than  carload  traffic. 

J.  A.  CROSS, 

Chief  Commissioner. 


Rear  end  collision  at  Almonte,  Ontario,  December  27,  19J/.2,  when  Canadian 
Pacific  Railway  passenger  extra  No.  1 2802  collided  with  rear  end  of 
Canadian  Pacific  Railway  first-class  passenger  train  No.  550  while  the 
latter  was  standing  at  Almonte  Station,  resulting  in  the  deaths  of  thirty- 
six  persons  and  injuries  to  some  two  hundred  and  seven  others. 

File  No.  39537.43. 

BY  THE  BOARD 

1.  The  Board  of  Transport  Commissioners  for  Canada  having  considered 
the  report  of  its  Director  of  Operation,  the  statements  of  members  of  the  train 
crews  involved  and  those  of  other  Canadian  Pacific  Railway  employees,  the 
transcript  of  evidence  taken  at  the  Coroner's  inquest  held  at  Almonte,  Ontario, 
and  commencing  on  the  7th  day  of  January,  1943,  the  verdict  of  the  Coroner's 
Jury,  the  report  of  the  Board's  representative  at  the  said  inquest,  and  the 
General,  Train  and  Interlocking  Rules  of  the  Canadian  Pacific  Railway  Com- 
pany, finds  as  follows. 
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Summary  of  Statements,  Evidence  and  Reports: 

2.  On  December  27,  1942,  train  No.  550,  consisting  of  engine  No.  2518,  and 
ten  cars,  left  Petawawa  en  route  to  Ottawa  at  5.35  p.m.,  its  regular  schedule 
time  of  departure.  On  account  of  the  heavy  volume  of  holiday  traffic  it  con- 
sistently lost  time  after  departure  from  Pembroke,  and  arrived  at  Almonte 
forty  minutes  late  (8.32  p.m.) 

3.  When  train  No.  550  stopped  at  Almonte  the  rear  of  this  train  extended 
one  hundred  and  seventy  feet  west  of  the  station  limits.  The  train  crew 
occupied  itself  entraining  passengers.  No  protection  was  given  the  rear  of  train 
No.  550  other  than  the  tail  lights  and  a  trainman's  red  lamp  on  the  bar  at  the 
rear  of  the  train.  These  lights  were  burning  brightly.  At  the  time  of  the 
accident  it  was  raining  and  sleeting. 

4.  Train  No.  550  remained  in  the  station  until  8.38  p.m.,  when  just  as  the 
conductor  gave  the  first  whistle  of  the  air-whistle  signal  to  the  engineer  to 
proceed,  passenger  extra  No.  2802  crashed  into  the  rear  of  train  No.  550. 

5.  Passenger  extra  No.  2802,  a  troop  train,  left  Chalk  River  at  6.05  p.m.. 
although  it  was  scheduled  to  leave  that  place  at  6.00  p.m.  The  schedule  time 
of  passenger  extra  No.  2802  to  Carleton  Place  was  slightly  faster  than  the 
schedule  of  No.  550  between  the  same  two  points,  but  as  the  schedule  of  the 
passenger  extra  at  no  time  encroached  upon  the  schedule  time  of  No.  550,  this 
faster  schedule  for  the  troop  train  was  in  order  and  in  accordance  with  the 
rules  and  usual  operating  practices.  However,  passenger  extra  No.  2802  began 
to  overtake  train  No.  550,  and  it  came  under  the  twenty  minute  block  at 
Renfrew  and  was  held  there  fifteen  minutes  waiting  for  the  time  of  the  block 
to  expire.  It  left  Renfrew  at  7.37  p.m.,  pulled  up  to  the  coal  chute  where  it 
took  on  coal,  and  left  the  coal  chute  at  approximately  7.39  p.m.,  arriving  at 
Arnprior  at  8.02  p.m. 

6.  The  elapsed  time  between  the  coal  chute  at  Renfrew  and  Arnprior  on  the 
passenger  extra  No.  2802  was  twenty-three  minutes,  whereas  the  schedule  time 
of  train  No.  550  between  Renfrew  and  Arnprior  was  twenty-nine  minutes.  Thus, 
between  these  two  points  passenger  extra  No.  2802  exceeded  the  schedule  of 
train  No.  550  by  six  minutes. 

7.  Train  No.  550  left  Arnprior  at  7.55  p.m.,  thirty-one  minutes  late  on  its 
regular  schedule.  Passenger  extra  No.  2802  east,  arrived  at  Arnprior  at  8.02 
p.m.,  seven  minutes  after  train  No.  550  left  that  station,  and  extra  No.  2802 
was  held  there  on  the  twenty  minute  block,  leaving  Arnprior  at  8.15  p.m. 

8.  At  Almonte  passenger  extra  No.  2802  collided  with  the  rear  of  train  No. 
550  at  8.38  p.m.,  having  made  the  run  from  Arnprior  to  the  point  of  collision 
in  twenty-three  minutes.  The  schedule  time  of  train  No.  550  between  Arnprior 
and  Almonte  is  shown  as  twenty-eight  minutes.  Extra  No.  2802  exceeded  this 
time  between  these  stations  by  five  minutes. 

9.  Passenger  extra  No.  2802  approached  the  mile  board  at  Almonte  at  a 
speed  of  about  forty-five  miles  per  hour.  The  engine  power  was  then  shut  off 
and  the  engineer  made  a  twelve  pound  reduction  in  the  train  line,  which  reduced 
the  speed  of  the  train  to  about  twenty-five  miles  per  hour  at  the  curve  west 
of  Almonte. 

10.  The  fireman  on  passenger  extra  No.  2802  (on  the  inside  of  the  curve) 
saw  that  the  train  order  signal  at  Almonte  Station  was  clear  and  notified  the 
engineer  to  this  effect.  On  this  information  the  engineer  released  his  brakes, 
and  shortly  thereafter  he  himself  saw  the  train  order  signal  to  be  clear.  Neither 
the  engineer  nor  the  fireman  saw  the  tail  lights  of  train  No.  550,  although  from 
just  west  of  the  grist  mill  crossing  the  engineer  could  see  the  wig-wag  signals 
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working  at  Bridge  street,  which  was  immediately  west  to  the  rear  end  of  train 
No.  550. 

11.  The  first  intimation  either  the  engineer  or  fireman  had  of  train  No.  550 
standing  at  the  station  was  when  they  both  apparently  simultaneously  saw  the 
reflection  of  the  headlight  of  their  engine  on  the  glass  of  the  door  of  the  rear 
coach  of  train  No.  550.  This  was  estimated  to  be  some  six  or  seven  car  lengths 
away.  An  emergency  application  of  the  brakes  was  immediately  made.  The 
throttle  was  already  fully  closed  and  the  brakes  took  hold,  but  there  was  not 
sufficient  distance  to  prevent  the  accident.  That  the  brakes  had  been  fully 
applied  was  later  indicated  by  inspection  of  locomotive  and  car  wheels. 

12.  Engine  No.  2802  completely  telescoped  coach  No.  1028,  the  rear  car 
on  train  No.  550,  and  partially  telescoped  coach  No.  1516,  the  second  car 
from  the  rear. 

13.  Due  to  the  inclement  weather  visibility  was  not  good,  and  both  the 
engineer  and  fireman  on  passenger  extra  No.  2802  stated  that  there  was  a  fog 
or  mist  rising  off  the  river  between  the  curve  and  the  station  of  Almonte  which 
might  have  obscured  the  view  of  the  tail  lights  of  train  No.  550.  It  was  further 
suggested  that  the  presence  of  steam  rising  from  the  rear  end  of  train  No.  550 
may  have  further  obscured  the  tail  lights. 

14.  The  engineer  of  the  passenger  extra  last  passed  a  visual  examination 
on  June  6,  1942— right  eye  20-30,  left  eye  20-20;  combined  both  eyes  20-20. 
The  fireman  was  tested  for  vision  on  June  30,  1942,  and  the  examination  showed 
20-20  in  each  eye.    Both  were  within  the  standards  required. 

General,  Train  and  Interlocking  Rules: 

15.  On  reviewing  the  facts  of  the  circumstances  relating  to  this  accident, 
there  are  three  rules  in  particular  which  are  involved  and  must  be  given 
particular  attention.    These  are  Rules  Nos.  36,  91  and  93(a). 

16.  The  first  one,  namely  No.  36,  was  applicable  in  this  case  to  the  crew 
of  the  leading  train  No.  550  only.    Rule  36  reads  as  follows: — 

"36.  A  red  or  yellow  fusee,  as  the  case  may  require,  will  be  used  for 
protection  of  a  train  which  is  not  making  the  speed  required  by  schedule 
or  train  order  and  is  liable  to  be  overtaken  by  a  following  train." 

17.  The  crew  of  train  No.  550  had  no  advice  that  passenger  extra  No.  2802 
was  following  them,  but  in  view  of  the  fact  that  the  train  was  losing  time 
due  to  the  very  heavy  traffic  incident  to  the  holidays,  and  having  in  mind  that 
the  rear  end  of  the  train  was  two  car  lengths  outside  the  west  switch  at 
Almonte,  good  judgment  should  have  dictated  to  the  crew  of  this  train  that 
some  protection  was  necessary,  and  fusees  should  have  been  dropped  in 
accordance  with  the  above  mentioned  rule. 

Rule  91  paragraph  3: — 

"Schedule  speed  must  not  be  exceeded  by  schedules  of  trains  other 
than  the  first  section,  nor  may  a  train  following  a  train  carrying  passengers, 
exceed  the  schedule  speed  of  such  train  unless  clearance  shows  arrival  at 
a  station  ahead." 

18.  This  rule  was  applicable  to  passenger  extra  No.  2802  immediately 
that  train  was  stopped  by  the  train  order  signal  at  Renfrew  for  the  twenty 
minute  block  on  No.  550.  It  again  became  applicable  when  this  train  was 
stopped  by  the  train  order  signal  at  Arnprior,  as  has  been  pointed  out  supra 
in  both  instances,  namely,  between  Renfrew  and  Arnprior,  and  Arnprior  and 
Almonte.  The  schedule  speed  of  train  No.  550  was  exceeded  in  the  first 
instance  between  Renfrew  and  Arnprior  by  six  minutes,  and  in  the  second 
instance  between  Arnprior  and  Almonte  by  five  minutes.    These  two  instances 
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of  exceeding  the  schedule  speed  of  train  No.  550  form  a  clear  and  most  serious 
violation  of  the  said  rule,  and  a  major  contributing  factor  to  the  accident. 

19.  It  does  not  appear  that  there  was  any  determined  effort  on  the  part 
of  the  engineer  or  conductor  of  passenger  extra  No.  2802  to  actually  check  their 
times  with  the  schedule  speed  of  train  No.  550,  which  they  knew  was  ahead 
of  them. 

20.  The  next  rule,  and  the  one  having  perhaps  the  closest  bearing  on  the 
accident,  is  number  93(a),  the  portion  of  which  being  particularly  applicable 
is  as  follows: — 

"93(a)  .  .  .  The  outer  main  track  switches  of  passing  tracks  will  be 
considered  'station  limits',  and  main  track  may  be  used  inside  of  such 
limits  by  keeping  clear  of  first  and  second  class  trains.  All  trains  except 
first  and  second  class  trains  must,  unless  otherwise  directed,  approach  and 
pass  through  such  limits,  prepared  to  stop  unless  the  main  track  is  seen 
to  be  clear  .  . 

21.  Passenger  extra  No.  2802  approached  the  mile  board  at  Almonte  at 
a  speed  of  about  forty-five  miles  per  hour  where  steam  was  shut  off  and  a 
twelve  pound  reduction  of  the  train  line  was  made,  which  decreased  the  speed 
of  the  train  to  about  twenty-five  miles  per  hour.  Upon  being  advised  by  his 
fireman  that  the  train  order  signal  at  Almonte  Station  showed  clear,  the 
engineer  released  his  brakes  and  allowed  his  train  to  coast  until  the  head  light 
of  his  engine  was  reflected  in  the  rear  glass  door  of  the  rear  coach  of  train 
No.  550,  when  an  emergency  application  of  the  brakes  was  immediately  made. 

22.  It  is  abundantly  plain  that  the  main  track  ahead  had  not  been  seen 
to  be  clear  and  it  is  equally  plain  that  passenger  extra  No.  2802  did  not 
approach  the  "station  limits"  prepared  to  stop. 

23.  The  position  of  the  train  order  signal  at  Almonte  or  the  train  order 
signal  itself  had  nothing  to  do  with  the  track  occupancy  within  the  station 
limits  at  Almonte. 

24.  The  location  and  functions  of  such  a  fixed  signal  are  well  known  to 
employees  in  charge  of  train  operation.  Such  a  fixed  signal  at  the  station 
proper  could  not  be  used  as  a  protection  signal  for  a  train  standing  at  the 
station,  as  protection  signals  required  to  protect  a  train  must  be  located  at 
either  end  of  or  beyond  the  standing  train,  as  conditions  require. 

25.  The  operation  of  a  train  order  signal  is  governed  by  Rule  221,  and  the 
second  paragraph  of  Rule  91. 

26.  Rule  221  requires  that  a  fixed  signal  must  be  used  at  each  train  order 
office  which  shall  indicate  "stop"  when  trains  are  to  be  stopped  for  train 
orders.  When  there  are  no  orders,  the  signal  must  indicate  "proceed"  except 
as  provided  by  Rule  91  where  there  is  a  provision  that  this  fixed  signal  is  to 
be  used  after  a  train  departs  from  a  station  to  hold  any  train  following  for  the 
necessary  space  of  twenty  minutes  after  the  departure  of  the  train  ahead, 
unless  in  the  meantime  the  line  has  been  cleared  by  arrival  of  the  first  train  at 
a  telegraph  station  where  an  operator  is  on  duty. 

27.  The  operating  rules  on  railroads  in  the  North  American  Continent 
have  been  a  matter  of  continued  study  for  a  long  period  of  time  by  experienced 
officers  and  employees  of  both  the  Canadian  and  American  railroads,  and  have 
been  amended  on  various  occasions  in  the  interest  of  safety.  The  Canadian 
Pacific  Railway  Company  Rules,  with  minor  changes,  are  in  accord  with  the 
North  American  Standard  Code,  as  compiled  by  the  Association  of  American 
Railroads,  governing  Operating  Rules,  Block  Signal  Rules  and  Interlocking. 
Rules. 
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28.  The  operating  rules,  in  general  and  in  particular,  are  constantly  under 
observation  by  the  Board  and  its  appropriate  officials  with  a  view  towards 
their  observance  as  well  as  their  effectiveness  pertaining  to  railway  operation 
and  to  the  protection  and  safety  of  the  public  and  the  employees  of  the 
Company.  Any  change  in  the  rules  suggested  by  the  railways  or  their 
employees,  or  by  the  Board  itself,  is  not  made  until  all  interested  parties  have 
been  heard,  and  the  value  of  such  proposed  change  fully  assessed. 

Findings : 

29.  There  can  be  no  other  conclusion  drawn  from  the  facts  but  that  had 
the  rules  been  observed  there  would  have  been  no  accident.  Departure  from 
the  rules,  resulting  in  the  accident,  may  be  summarized  as  follows: 

30.  Failure  of  the  crew  of  passenger  extra  No.  2802,  and  in  particular  the 
engineer  and  conductor  thereon,  to  observe  the  provisions  of  paragraph  3  of 
Rule  91  and  Rule  93  (a)  of  the  General,  Train  and  Interlocking  Rules  of  the 
Canadian  Pacific  Railway  Company,  in  that  passenger  extra  No.  2802  exceeded 
the  schedule  speed  of  train  No.  550,  and  that  the  engineer  of  passenger  extra 
No.  2802  did  not  have  his  train  under  control  and  prepared  to  stop  as  he 
approached  Almonte  Station.  It  is  also  felt  that  the  company's  official  who 
was  riding  this  train  at  the  time  erred  inasmuch  as  he  failed  to  take  such 
necessary  action  as  would  ensure  compliance  with  the  rules. 

31.  Neglect  of  crew  of  first-class  passenger  train  No.  550  to  provide 
protection  by  way  of  red  or  yellow  fusee,  as  required  by  Rule  36  of  the  General, 
Train  and  Interlocking  Rules  of  the  Canadian  Pacific  Railway  Company,  to 
the  rear  end  of  No.  550  when  it  was  known  that  their  train  was  not  making  the 
speed  required  by  schedule,  and  that  the  rear  end  of  the  train  while  standing 
at  the  station  at  Almonte  projected  some  170  feet  west  of  the  station  limits. 

32.  The  west  approach  to  Almonte  Station  is  on  a  curve,  and  under  certain 
weather  conditions  a  mist  arises  from  the  falls  near  this  west  approach  to  the 
station.  The  combination  of  these  facts  having  been  disclosed,  it  appears  that 
the  erection  of  a  station  protection  signal  west  of  Almonte  would  be  an 
additional  safeguard  to  a  train  standing  at  Almonte  Station.  A  direction  to 
this  effect  will  go  to  the  Canadian  Pacific  Railway  Company  accordingly. 

Ottawa,  Ontario, 

February  17,  1943.  J.  A.  CROSS, 

HUGH  WARDROPE, 
J.  A.  STONEMAN, 
G.  A.  STONE, 
F.  M.  MACPHERSON. 
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ORDER  No.  63260 

In  the  matter  of  the  application  of  the  M.  &  C  Aviation  Company  Limited, 
hereinafter  called  the  "Applicant",  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Big  River,  Meadow  Lake,  Dore  Lake,  La  Plonge/Beauval,  He  a  la 
Crosse,  Pine  River,  Clear  Lake,  Buffalo  River,  Buffalo  Narrows,  Lac  la 
Loche,  in  the  Province  of  Saskatchewan. 

File  No.  42007.9 

Monday,  the  15th  day  of  February,  1943. 

J.  A.  Cross,  K.C.,  Chief  Commisioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61894,  dated  February  18th,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
14  for  the  period  of  one  year  from  March  31st,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  from  March  31,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  14. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63270 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.2 

Friday,  the  19th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.j  90  be  issued  to 
Northwest  Steamships  Limited  for  the  period  of  one  year  commencing  on  the 
15th  day  of  January,  1943,  licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name                                 Registry  No.  Tonnage 

Superior                                                                 154471  1,774 

A.  A.  Hudson                                                        148089  2,222 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63280 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940: 

File  No.  40994.13 

Tuesday,  the  23rd  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Spruce  Products  Limited,  of  Winnipeg,  Manitoba,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the  provisions 
and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Spruce  Products  Limited  from  Bertwell,  Saskat- 
chewan, to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63295 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant",  for  and  on  behalf  of  carriers,  for  permission  to  publish, 
effective  March  1,  1943,  a  tariff  providing  for  elimination  of  heater  charges 
on  canned  goods,  canned  milk,  catsup,  pickles,  and  preserves,  to  expire 
April  15,  1943: 

File  No.  27612.291 

Thursday,  the  25th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  advises  that  the  Wartime  Prices  and  Trade  Board  has 
directed  that,  between  March  1,  1943,  and  April  15,  1943,  inclusive,  heater 
charges  on  carload  shipments  of  canned  goods,  canned  milk,  catsup,  pickles,  and 
preserves  moving  between  stations  east  of  Port  Arthur,  Fort  William,  West  Fort 
William,  and  Armstrong,  Ontario,  and  stations  Winnipeg,  Manitoba,  and  west 
thereof  in  the  Provinces  of  Manitoba,  Saskatchewan,  Alberta,  and  British 
Columbia  shall  be  eliminated; 

And  whereas  the  Applicant  advises  that  the  said  tariff  provision  will  also 
apply  to  heater  charges  on  similar  shipments  moving  from  and  to  Canada 
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through  the  United  States,  covered  by  Rule  508,  Section  5,  Supplement  27  to 
Tariff  No.  11,  C.T.C.  No.  17,  published  by  J.  J.  Quinn,  Agent,  National 
Perishable  Freight  Committee — 

It  is  ordered:  That  the  carriers  be,  and  they  are  hereby,  authorized  to  amend 
their  tariffs  to  provide  for  elimination  of  heater  charges  as  aforesaid,  effective 
March  1,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63304 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  "Northern  Navigation  Division")  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076.4.1 

Friday,  the  26th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  91  be  issued  in  the 
name  of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Com- 
pany Limited  (a  wholly  owned  subsidiary  operated  as  "Northern  Navigation 
Division") ,  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1943,  the  following  ships,  namely: — 


Official 

Vessel  Name 

Registry  No. 

Gross  Tonnage 

. .   ....  111654 

2,925 

Rapids  Prince  

  130418 

1,314 

  122219 

2,196 

  153450 

7,016  ' 

  150828 

5,528 

St.  Lawrence  

  153438 

6,328 

  134014 

6,905 

  153447 

7,013 

. .   . .   . .  122553 

5,265 

. .  ..  ..  130526 

2,777 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay) ,  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63308 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company 
for  a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.24 

Saturday,  the  27th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  93  be  issued  to  the 
Canadian  Pacific  Railway  Company  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1943,  licensing  the  following  ships,  namely: — 


Official 

Vessel  Name         -  Registry  No.         Gross  Tonnage 

Alberta   85765  2,829 

Athabasca   85764  2,784 

Assiniboia   125984  3,880 

Keewatin   125985  3,856 

Manitoba   94879  2,616 


to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63309 

In  the  matter  of  agreed  charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Saturday,  the  27th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  William  Botting,  of  Nipawin,  Saskatchewan,  has  made  application 
under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented 
to  the  Board  that  his  business  will  be  unjustly  discriminated  against  unless  a 
similar  charge  be  fixed  for  the  transport  of  his  lumber  and  forest  products, 
and  has  expressed  his  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  of  lumber  and  forest  products  as  described  in  para- 


graph  B  of  the  said  Agreed  Charge,  for  William  Botting  from  Nipawin  and 
Love  Siding,  Saskatchewan,  to  the  stations  referred  to  in  paragraph  C  (2)  of 
the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained 
in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this 
Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into 
operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63310 

In  the  matter  of  the  application  of  the  Abitibi  Navigation  Company,  Limited, 
hereinafter  called  the  "Applicant,"  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.18 

Saturday,  the  27th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  94  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  of  January,  1943, 
licensing  the  following  ship: — 

Official 

Vessel  Name  Registry  No.         Gross  Tonnage 

Wahcondah   102577  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63311 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  "  Northern  Navigation  Division"),  hereinafter  called  the 
"Applicant,"  for  a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.4.2 

Monday,  the  1st  day  of  March,  A.D.,  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  92  be  issued  to  the 
Applicant,  licensing  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1943,  the  following  ships: — 

Vessel  Name 

Beaverton  

Calgarian  

Canadian  

Edmonton  

Fernie  

Kenora  

Lethbridge  

Saskatoon  

Selkirk  

Weyburn  

Winnipeg  

Renvoyle.  

Acadian  

Fairmount  

Hastings  

Kinmount  

Mapleheath  

Simcoe  

Star  mount  

Elgin  

City  of  Hamilton  

City  of  Kingston  

City  of  Toronto  

City  of  Montreal  

City  of  Windsor  

Battle  ford  

Huronic  

Westmount  

Barrie  , 

Grainmotor  

Meaford  

Penetang  

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

66650-3  Chief  Commissioner. 


Official 

Registry  No. 

Gross  Tonnage 

125440 

2,012 

112205 

2,272 

125427 

2,214 

122856 

1,983 

154461 

2,419 

124235 

1,979 

147702 

2,407 

153436 

2,412 

152859 

2,384 

153437 

2,408 

152854 

2,383 

148133 

3,571 

133533 

1,686 

68808 

1,851 

145533 

1,906 

138187 

1,711 

129767 

1,692 

145511 

1,783 

145609 

1,859 

145518 

1,906 

153423 

1,665 

152837 

1,690 

152838 

1,688 

153422 

1,665 

154463 

1,905 

148134 

2,357 

107168 

3,330 

138232 

7,392 

151045 

1,824 

154473 

1,829 

151043 

1,824 

151046 

1,824 
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GENERAL  ORDER  No.  641 

In  the  matter  of  emergency  shipments  by  railway  express  of  ammunition  and 
other  military  explosives  or  dangerous  articles. 

File  No.  1717  96 

Wednesday,  the  17th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas  it  appears  to  the  Board  to  be  necessary,  under  present  war  con- 
ditions, to  expedite  emergency  shipments  by  rail  of  ammunition  and  other 
military  explosives  or  dangerous  articles; 

Now  therefore,  in  pursuance  of  the  powers  conferred  upon  the  Board  by 
Sections  349  and  350  of  the  Railway  Act,  and  of  all  other  powers  possessed  by 
the  Board  in  this  behalf — 

It  is  ordered:  1.  That,  during  the  present  war  emergency  and  until  further 
Order  of  the  Board,  and  subject  to  the  proviso  hereinafter  set  out,  carriage  by 
railway  express  of  emergency  shipments  of  ammunition  and  other  military 
explosives  or  dangerous  articles,  when  such  shipments  are  made  by,  for,  or  to 
the  Army,  Navy,  or  Air  Departments  of  National  Defence  for  Canada,  or  any 
Government-controlled  war  industry,  be,  and  it  is  hereby,  authorized. 

Provided,  however,  that  no  such  shipment  shall  be  made  until  it  has  been 
approved  by  the  Board's  Director  of  Operation  upon  application  to  him  by 
The  Express  Traffic  Association  of  Canada,  with  the  concurrence  or  consent 
of  The  Railway  Association  of  Canada,  or  of  the  appropriate  operating  official 
of  the  railway  over  which  such  shipment  is  to  be  made. 

2.  That  the  following  regulations  be,  and  they  are  hereby,  prescribed  in 
respect  of  shipments  hereby  authorized: — 

(1)  Upon  approval  for  shipment,  the  Inspector  of  the  Bureau  of  Explo- 
sives of  the  territory  concerned  shall  be  notified  of  the  impending  movement 
by  The  Express  Traffic  Association  of  Canada. 

(2)  Shipments  loaded  into  an  express  car  occupied  by  an  express  com- 
pany's employee  must  be  so  loaded  that  they  will  not  fall  or  be  damaged  by 
other  shipments,  and  must  not  be  loaded  against  heater  pipes  or  other  sources 
of  heat.  No  placards  are  required  on  car  while  occupied  by  an  express  com- 
pany's employee. 

(3)  Shipments  loaded  into  a  sealed  express  car,  or  a  ear  not  occupied  by 
an  express  company's  employee,  must  be  securely  blocked  and  braced  in  the 
car.  They  must  not  be  loaded  near  heater  pipes  or  other  sources  of  heat,  and 
the  heating  system  must  be  shut  off  the  car. 

(4)  Sealed  cars  must  be  certified  and  placarded  with  the  EXPLOSIVES 
placard  when  explosives  of  the  Class  A  or  Dangerous  group  are  loaded  therein. 
Cars  must  be  placarded  with  the  DANGEROUS  placard  wmen  explosives  of 
the  Class  B  or  Less  Dangerous  group  are  loaded  therein. 

(5)  A  railway  express  car  which  is  a  part  of  a  passenger  car  shall  not  be 
used  for  the  transportation  of  ammunition  and  other  military  explosives  author- 
ized by  these  instructions. 
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(6)  The  Express  Traffic  Association  of  Canada  and  the  railway  companies 
concerned  shall  at  all  times  facilitate  the  inspection  of  shipments  by  the  Inspec- 
tors of  the  Bureau  of  Explosives,  or  by  duly  qualified  railway  employees 
designated  by  the  said  Bureau,  or  otherwise  to  make  certain  that  shipments 
are  properly  and  securely  blocked  and  braced  in  car  away  from  heater  pipes 
or  other  sources  of  heat. 

3.  That  the  provisions  of  this  Order  shall  not  apply  to  shipments  which 
are  authorized  or  permitted  under  any  other  Order  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  642 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  an  Order  amending  General  Order  No.  631,  dated  October  30,  1942, 
which  permits  the  handling  of  samples  of  cannon  proof  rounds  for  testing 
purposes  of  cordite  or  nitrocellulose  propellant  by  express  between  certain 
points  as  designated  in  the  Order  and  under  certain  conditions. 

File  No.  1717.12.3 

Friday,  the  19th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  General  Order  No.  631,  dated  October  30,  1942,  as 
amended  by  General  Order  No.  637,  dated  January  13,  1943,  be,  and  it  is  hereby, 
amended  by  adding  the  following  words  after  the  words,  "Oshawa,  Ontario, 
and  Ottawa,  Ontario,"  in  paragraph  numbered  1  thereof,  namely: — 

"Cherrier,  Quebec,  and  Halifax,  Nova  Scotia 
Cherrier,  Quebec,  and  Saint  John,  New  Brunswick." 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  643 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for  an 
Order  amending  the  Uniform  Rules  Governing  the  Determination  of 
Visual  Acuity,  Colour  Perception,  and  Hearing  of  Railway  Employees. 

File  No.  1750.17 

Friday,  the  26th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacpheRson,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application;  and  upon 
the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that,  during  the  present  war  emergency  and  until  further  Order 
of  the  Board,  the  Uniform  Rules  Governing  the  Determination  of  Visual  Acuity, 
Colour  Perception,  and  Hearing  of  Railway  Employees,  as  prescribed  by  General 
Order  No.  449  dated  September  8,  1927,  be  amended  by  striking  out  the  para- 
graph numbered  19  thereof. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JANUARY,  1943 

Railway  accidents     152  with  19  killed  and  157  injured 

Railway  accidents  at  'highway  crossings   20  with    3  killed  and   29  injured 

Total  accidents    172  with  22  killed  and  186  injured 

Killed  Injured 

Passengers    1  21 

Employees    10  127 

Others    11  38 

Total    22  186 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.      I.  Nova  Scotia 

111  Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.  .Licence,  N.S.  C-10147. 

Quebec 

1       —        2    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Que.  20555. 
1       —        1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Que.  19466. 
1       —        1    Auto  taxi  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  T-8288. 
1       —        1    Pedestrian  attempted  to.  board  moving  train,  slipped  and  fell  and  was 

run  over. 

1       —        1    Automobile  ran  into  side  of  train.   Licence,  Que.  156398. 

112  Automobile  ran  into  side  of  train.    Licence,  Que.  73-817. 

Ontario 

1       —        1    Auto  truck  drove  on  to>  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  85626-C. 
1       —        2    Auto  truck  dirove  on  to.  crossing  in  front  of  approaching  train  was 

struck.    Licence,  Ont.  51914-C. 
1       —     .1    Pedestrian  walked  into  side  of  tender  of  engine. 
1       —        1    Pedestrian  pushed  into  side  of  train  by  companion. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  ll-V-94. 
1       —        1    Automobile  ran  into  side  of  train.    Licence,  Ont.  56-Y-92. 
1       —        5    Automobile  ran  into  side  of  train.    Licence,  Que.  140573. 
1       —        1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  81-921-C. 
1      —        2    Automobile  ran  into  side  of  train.   Licence,  Ont.  25-X-10. 

Manitoba 

1       —        2    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Man.  TSV-625. 
1       —        1    Horse-drawn  vehicle  struck  by  train. 

Saskatchewan 

111    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Sask.  F-14-444. 

Alberta 

1       —        1    Auto  truck  ran  into  side  of  train.    Licence,  not  given. 

Of  the  20  accidents  at  highway  crossings,  18  occurred  at  unprotected  crossings,  and 

2  occurred  at  protected  crossings. 
Twelve  of  the  accidents  occurred  after  sunrise,  and  eight  occurred  after  sunset. 

February  27,  1943. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63201  Feb.    1 — -Declaring  C.P.R.  crossing  of  Royal  York  Road,  one  mile  east  of  Islington, 

Ont.,  protected  to  Board's  satisfaction. 

63202  Jan.  30— Declaring  C.P.R.  crossing  of  Martin  Street,   Milton,  Ont.,  protected  to 

Board's  satisfaction. 

63203  Feb.    1 — Authorizing  Sask.  Dep't  of  Highways  &  Transp.  to  construct  public  cross- 

ing over  C.N.Rys.  in  N.W.  \,  Sec.  5-45-5W2M.,  Sask.  . 

63204  Feb.    2 — Declaring  C.NRys.  crossing  of  Strachan  Ave.,  Toronto,  Ont.,  protected  to 

Board's  satisfaction. 

63205  Feb.    2 — Approving  and  authorizing  clearance  at  C.N.Rys.  siding  serving  Imperial 

Rattan  Co.,  Ltd.,  Stratford,  Omt. 

63206  Feb.    2— Declaring  C.P.R.  crossing  of  Albert  Street,  Sault  Ste.  Marie,  Ont.,  pro- 

tected1 to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to 
remain  in  effect. 

63207  Feb.    2 — Declaring  C.P.R.  crossing  of  junction  of  Wellington  and  John  Streets, 

Sault  Ste.  Marie,  Ont.,  protected  to  Board's  satisfaction;  speed  limitation 
of  10  miles  an  hour  to  be  maintained. 

63208  Feb.  4 — Authorizing  Tp.  of  Chicoutimi,  Que.,  to  construct  St.  Mathias  Road  across 

C.N.Rys.  at  a  point  approximately  250  feet  east  of  existing  crossing. 

63209  Feb.    4 — Authorizing  Express  Traffic  Ass'n  to  ship  4  wooden  boxes  each  containing 

5  lbs.  of  Guanadine  Nitrate  from  Port  Robinson,  Ont..  to  U.S.  Boundary. 

63210  Feb.    3 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.P.R.  under  Sec.  9. 

63211  Feb.    3 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff  and 

supplements  filed  by  Dom.  Atlantic  Rv.  under  Sec.  9. 

63212  Feb.    3— Declaring  C.P.R.  crossing  of  Brock  Street,  west  of  Whitby  Station,  Ont., 

protected  to  Board's  satisfaction. 

63213  Feb.    3— Declaring  C,N.Rys.   crossing  of  44th   Ave.,  Lachine,  Que.,  protected  to 

Board's  satisfaction. 

63214  Feb.    3 — Approving  existing  protection  of  C.P.R.  bridge  over  Fraser  River,  mileage 

0-8  Mission  Subd'n,  B.C. 

63215  Feb.    5 — Authorizing  Express  Traffic  Ass'n  to  ship  by  express  certain  boxes  of  shells 

and  detonators  to  Val  Cartier  and  Cherrier,  Que. 

63216  Feb.    5 — Authorizing  CN.Rys.  to  move  existing  wigwag  and  bell  from  old  crossing 

to  new  crossing  of  Fifth  Ave.,  St.  Pierre,  Que. 

63217  Feb.    4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

and  supplements  filed  by  C.P.R.  under  Sec.  9. 

63218  Feb.    4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  Canadian  Freight  Ass'n  under  Sec.  3. 

63219  Feb.    4 — Approving  location  of  unloading  rack.  etc..  of  Imperial  Oil  Limited  at 

Margo.  Sask.  (C.NRys.) 

63220  Feb.    5 — Approving  location  of  additional  storage  vertical  tank,  etc.,  of  Imperial 

Oil  Limited  at  Preecevillc.  Sask.  (C.NRys.) 

63221  Feb.    4 — Declaring  C.N.Rys.  crossing  at   mileage  52-65   Matapedia  Subd'n,  Que., 

protected  to  Board's  satisfaction. 

63222  Feb.  4 — Declaring  C.NRys.  crossing  of  No.  1  Highway  near  Portage  la  Prairie, 

Man.,  protected  to  Board's  satisfaction. 

63223  Feb.    8— Authorizing  R.  G.  Raasch,  Agent,  Illinois  Freight  Ass'n,  to  file  certain 

supplements  on  short  notice. 

63224  Feb.    8 — Authorizing  Express  Traffic  Ass'n  of  Canada  to  ship  by  express  150  fuses 

(No.  119)  from  Petawawa,  Ont..  to  Shite  Military  Camp,  Man. 

63225  Feb.    5— Declaring  C.N.Rys.  crossing  about  200  ft.  east  of  station  shelter  at  Burn- 

side,  N.S.,  protected  to  Board's  satisfaction, 

63226  Feb.    5 — Authorizing  C.P.R.  to  replace  present  Standard  No.  5  station  at  Tregarva, 

Sask.,  with  a  portable  station. 

63227  Feb.    8 — Authorizing  Express  Traffic  Ass'n  to  ship  by  express  certain  boxes  of  Land 

Mines,  Mortar  Bombs,  etc.,  from  Petawawa  Camp,  Ont.,  to  War  Shipping 
Board,  Miami,  Fla. 

63228  Feb.  10 — Authorizing  Express  Traffic  Ass'n  to  ship  one  steel  drum  of  ethyle  acetate 

from  Shawinigan  Falls,  Que.,  to  Goderich,  Ont. 

63229  Feb.    9 — Authorizing    C.N.Rys.    to    reconstruct    overhead    highway    bridge  across 

Boleskine  Road,  at  mileage  1-46  Cowichan  Subd'n,  B.C. 

63230  Feb.    9 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

at  Sturgis,  Sask.  (C.NRys.) 

63231  Feb.    9— Approving  and  authorizing  clearance  at  N.St.C.  &  T.Ry.  siding  serving 

Alliance  Paper  Mills,  Ltd..  at  Merritton,  Ont. 

63232  Feb.    9 — Authorizing  Tp.  of  Tarentorus,  Ont.,  to  construct  highway  crossing  over 

C.PR.  in  Tp.  of  Rankin,  Ont. 

63233  Feb.    9 — Fixing  agreed  charges  for  transportation  of  petroleum  products  of  British 

American  Oil  Co.,  Ltd.,  from  Clarkson,  Ont. 

63234  Feb.  9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

and  supplements  filed  by  Sydney  &  Louisbuorg  Ry.  under  Sec.  9. 
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63235  Feb. 

63236  Feb. 

63237  Feb. 

63238  Feb. 

63239  Feb. 

63240  Feb. 

63241  Feb. 

63242  Feb. 

63243  )  Feb. 

63244  j 

63245  Feb. 

63246  Feb. 

63247  Feb. 

63248  Feb. 

63249  Feb. 

63250  Feb. 

63251  Feb. 

63252  Feb. 

63253  Feb. 

63254  Feb. 

63255  Feb. 

63256  Feb. 

63257  Feb. 

63258  Feb. 

63259  Feb. 

63260  Feb. 

63261  Feb. 

63262  Feb. 

63263  Feb. 

63264  Feb. 

63265  Feb. 

63266  Feb. 

63267  Feb. 

63268  Feb. 

63269  Feb. 

63270  Feb. 


9 — Approving  under  Maritime  Freight  Rates  tolls  published  in  tariffs  and 
supplements  filed  by  C.N.Rys.  under  Sec.  3. 

8 —  Authorizing  Alberta  Dep't  Public  Works  to  construct  level  highway  cross- 
ing over  C.P.R.  at  mileage  45-29  Cardson  Subd'n,  Alta, 

9 —  Authorizing  C.N.Rys.  to  consrtuct  sidings  to  serve  Coal  Carbonizing  Co., 
across  Depew  Street,  Hamilton,  Out. 

1 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.P.R.  under  Sec.  9. 
9— Approving  location  of  two  additional  storage  tanks,  etc.,  of  Gas  &  Oil 

Products  Ltd.  at  Edmonton,  Alta.  (C.N.Rys.) 
9 — Authorizing  CN.Rvs.  to  reconstruct  overhead  highwav  bridge  at  mileage 

19-58,  Dundas  Subd'n.  Out. 
9 — Declaring  C.P.R.  crossing.,  second  south  of  Stranrear,  Sask.,  protected  to 

Board's  satisfaction. 

9 — Authorizing  issuing  of  Licence  to  Prairie  Airways  Ltd.  in  renewal  of  Licence 
C.T.C.  (A.T.)  2. 

9 — Authorizing  issuing   of  Licence   to  Arrow  Airways  Ltd.  in  renewal  of 

Licences  C.T.C.  (A.T.)  11  and  C.T.C.  (A.T.)  12. 
9 — Declaring  C.P.R.  crossing,  1-41  miles  north  of  Joliette  Station,  P.Q.,  pro- 
tected to  Board's  satisfaction. 
9 — Authorizing  issuing  of  Licence  to  Dominion  Sk3-ways  Ltd.  in  renewal  of 

Licence  C.T.C.  No.  (A.T.)  65. 
9 — -Authorizing  C.P.R.   to   construct  spur  to  serve   General  Supply   Co.  of 

Canada,  Ltd..  at  Ottawa,  Ont. 
10 — Authorizing  Quebec  Dep't  of  Roads  to  widen  level  highway  crossing  at 
mileage  18-8  Ste.  Agathe  Subd'n,  Mun.  of  St.  Jerome,  Riviere  du  Nord,  Que. 
10 — Authorizing  Express  Traffic  Ass'n  to  ship  certain  lots  of  mortar  bombs  and 


Boundary 

to  Canadian  Airways  Ltd.  in  renewal  of 
to  Trans-Canada  Air  Lines  in  renewal  of 


cartridges  from  Quebec  to  U.S. 
10 — Authorizing  issuing  of  Licence 

Licence  No.  C.T.C.  (A.T.)  16. 
10 — Authorizing  issuing  of  Licence 

Licence  No.  C.T.C.  (A.T.)  3. 
10 — Authorizing  issuing  of  Licence  to  Ginger  Coote  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  77. 
10— Amending  Order  No.  61256,  Sept.  23/41,  re  crossing  of  Quebec  Ry.,  Light  & 

Power  Co.,  in^  Parish  of  Chateau  Richer,  P.Q. 

10 —  Declaring  C.N.Rys.  crossing  of  London  Road,  three  miles  east  of  Sarnia, 
Ont.,  protected  to  Board's  satisfaction. 

11 —  Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Davis 
Telephone  System. 

11 —  Authorizing  issuing  of  Licence  to  Trans-Canada  Air  Lines  in  renewal  of 
Licence  No.  C.T.C.  (A.T.)  4. 

12—  Requiring  Quebec  Central  Ry.  to  furnish  certain  train  service  between 
Morisset  and  Lac  Frontier,  P.Q. 

12 —  Amending  Order  61578.  Dec.  9/413  re  installation  of  one  storage  tank,  etc., 
by  Imperial  Oil  Ltd.,  at  Vermilion,  Alta.  (C.N.Rys.) 

15 — Authorizing  Express  Traffic  Ass'n  to  carry  by  express  two  boxes  mortar 

screen  bombs  from  Waterloo,  Que.,  to  U.S.  Boundary. 
15 — Authorizing  issuing  of  Licence  to  M.  &  C.  Aviation  Co.,  Ltd.,  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  14. 

13 —  Authorizing  issuing  of  Licence  to  United  Air  Lines  Transport  Corp'n  in 
renewal  of  Licence  No.  C.T.C.  (A.T.)  6. 

13 — Declaring  C.N.Rys.  crossing  of  Cameron  Street,  Fort  William,  Ont.,  pro- 
tected to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

13— Approving  clearances  at  N.Y.C.R.R.  siding  serving  Norton  Company  at 
Chippewa,  Ont. 

17— Approving  clearances  at  C.N.Rys.  Naval  Dock  Yard  Spur  into  Machine 
Shop  No.  22  at  Sydney,  N.S. 

17— Declaring  C.N.Rys.  crossing,  first  south  of  Port  Robinson,  Ont.,  protected 
to  Board's  satisfaction. 

17 — Declaring  C.N.Rys.  crossing,  second  west  of  Hagersville  Stn.,  Ont.,  pro- 
tected to  Board's  satisfaction. 

17— Declaring  C.P.R.  crossing,  first  east  of  Vankleek  Hill  Stn.,  Ont,,  protected 
to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be  main- 
tained. 

19—  Authorizing  C.P.R.  and  C.N.Rys.  to  operate  through  interlocker  at  Wood- 
stock East,  Ont. 

20—  Authorizing  C.P.R.  to  close  interlocking  plant  at  crossing  of  Kettle  Valley 
Ry.  and  C.N.Rys.  at  Hope,  B.C. 

19— Authorizing  issuing  of  Licence  for  water  transportation  on  Great  Lakes, 
etc.,  to  Northwest  Steamships  Limited. 
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63271  Feb.  19 — Authorizing  C.P.R.  and  C.N.Rys.  to  operate  over  connecting  track  between 

their  railways  near  Cisco,  B.C. 

63272  Feb.  19 — Authorizing  C.P.R.  to  remove  station  agent  at  Hope,  B.C. 

63273  Feb.  20 — Authorizing  C.N.Rys.  to  construct  additional  trackage  to  serve  Imperial 

Oil  Ltd.  across  certain  streets  in  Tp.  Sarnia,  Ont. 
6C274    Feb.  22 — Authorizing  C.P.R.  to  render  draw  span  fixed  at  drawbridge  over  Columbia 
River  at  mileage  94-22  Windermere  Subd'n,  B.C. 

63275  Feb.  22 — Authorizing  C.P.R.  to  render  fixed  the  swing  span  of  Bridge  No.  44-4 

Shiiswap  Subd'n,  B.C..  over  Shuswap  River  at  Sicamous. 

63276  Feb.  22— Declaring  C.P.R.  crossing  of  104th  Ave..  Edmonton,  Alta.,  protected  to 

Board's  satisfaction;  all  switching  movements  over  crossing  to  be  pro- 
tected by  member  of  train  crew. 

63277  Feb.  22 — Authorizing  C.P.R.  to  construct  spur  to  serve  Canadian  Ingersoll-Rand  Co.. 

Ltd..  at  Sherbrooke.  P.Q. 

63278  Feb.  22 — Authorizing  C.P.R.  to  render  fixed  the  swing  span  of  Bridge  No.  25-6, 

Boundary  Subd'n,  over  Columbia  River  near  Robson,  B.C.         .  . 

63279  Feb.  22— Authorizing  C.P.R.  to  render  fixed  the  movable  span  of  Bridge  No.  83-2 

Nelson  Subd'n,  over  Kootenay  River,  B.C. 

63280  Feb.  23 — Fixing  agreed  charges  for  transportation  of  lumber  and  forest  products 

shipped  by  Spruce  Products,  Ltd.,  Bertwell,  Sask. 

63281  Feb.  23 — Approving  revised  Appendix  "A"  to  agreement  between  Bell  Telephone  Co. 

andl  Noisy  River  Telephone  Co.,  Ltd. 

63282  Feb.  23 — Approving  revised  Appendix  "A"  to  agreement  between  Bell  Telephone 

Co.  and  Comm'rs  for  Telephone  System  of  Mun.  of  Tp.  of  Flos. 

63283  Feb.  23 — Approving  revised  Appendix  "A"  to  agreement  between  Bell  Telephone 

Co.  and  Garafraxa  Tel.  Co-Op.  Ass'n,  Ltd. 

63284  Feb.  23 — Approving  proposed  location  of  unloading  standard,  etc.,  of  Imperial  Oil 

Ltd.  at  Downsview,  Ont,  (C.N.Rys.). 

63285  Feb.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  C.N.Rys.  under  Sec.  3. 

63286  Feb.  23 — Approving  under  Maritime  Freight  Rates.  Act,  tolls  published  in  tariffs  and 

63287  Feb.  23    supplements  filed  by  Dom.  Atlantic  Ry.  under  Sec.  9. 

63288  Feb.  23 — Authorizing  C.N.Rys.  to  reconstruct  bridge  at  mileage  67-2  Drumheller 

-  Subd'n,  Alta. 

632S9    Feb.  23 — Authorizing:  CjN.Rys.  to  reconstruct  bridge  at  mileage  67-6  Drumheller 
Subd'n,  Alta, 

63290  Feb.  23 — Authorizing  C.N.Rvs.  to  reconstruct  bridge  at  mileage  63-2  Drumheller 

Subd'n,  Alta. 

63291  Feb.  23 — Authorizing  C.N.Rvs.  to  reconstruct,  bridge  at  mileage  20-3  Yale  Subd'n,  B.C. 

63292  Feb.  23 — Authorizing  C.N.Rys.  to  construct  sidings  across  road  allowance  between 

Lots  6  and  7,  B.F.  Con.,  Range  3.  Tp.  Pickering,  Ont,,  to  serve  Munition 
Storage  Area,  Allied  War  Supplies  Corporation. 

63293  Feb.  23— Directing  Dominion  Atlantic  Ry.  to  install  two  flashing  light  signals,  and 

one  bell,  in  lieu  of  existing  bell  at  crossing  of  Albert  Street,  Windsor,  N.S. 

63294  Feb.  23 — Approving  revised  Appendix  "A"  to  agreement  between  Bell  Telephone  Co., 

and  Comm'rs  for  Telephone  System  of  Mun.  of  Tp.  of  Wellesley. 

63295  Feb.  25— Authorizing  W.  M.  Matthews.  .Agent,  to  amend  tariffs  to  provide  for 

elimination  of  heater  charges  on  canned  goods,  etc. 

63296  Feb.  24 — Declaring  C.P.R.  crossing  at  mileage  73-56  Taber  Subd'n,  Alta.,  protected 

to  Board's  satisfaction. 

63297  Feb.  24— Authorizing  C.P.R.  to  replace  present  Standlard  A-2  station  building  by 

standard  portable  station  at  Richardson.  Sask. 
632CS    Feb.  24— Declaring  C.N.Rys.  crossing  of  Hillyard  Street,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction. 

63299  Feb.  24— Declaring  C.P.R.  crossing,  first  east  of  Maple  Creek  Station,  Sask.,  pro- 

tected to  Board's  satisfaction. 

63300  Feb.  24— Declaring  C.N.Rys.  crossing  at  mileage  0-59  Togo  Subd'n,  Man.,  protected 

to  Board's  satisfaction. 

63301  Feb.  24— Declaring  T.H.  &  B.  Ry.  crossing  of  Cannon  Street,  Hamilton,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  15  miles  an  hour  to  be 
maintained. 

63302  Feb.  25— Authorizing  Quebec  Dep't  of  Roadis  to  construct  Sir  Wilfrid  Laurier  High- 

way across  C.N.Rys.  at  St.  Hyacinthe  le  Confesseur,  Que. 

63303  Feb.  26— Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  at 

Plumas,  Man.,  (C.N.Rys.). 

63304  Feb.  26— Authorizing  issuing  of  Licence  to  Canada  Steamship  Lines  Ltd.  for  water 

transportation  on  Great  Lakes,  etc. 
■rZZQ5   Feb  26— Approving  location  of  vertical  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  at 
Prince  George,  B.C.  (C.N.Rys.). 

63305  Feb  26— Approving  location  of  loading  standard  of  Imperial   Oil  Ltd.,  at  Savlt 

Ste.  Marie,  Ont.  (C.P.R.). 
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Abitibi  Nav.  Co.,  Ltd. — Licence  for  water  transportation   6,  488 

Accidents  reported  to  the  Board— Monthly. ..  .14,  143,  183,  244,  260,  285,  312, 

348,  392,  428,  442,  493 

Adhesive  paste — Rates — Meredith,  Simmons  &  Co.,  Ltd   385 

Agreed  Charges — Lumber  and  Forest  Products — 

Brule  Lumber  Co   343 

Botting,  Wm   487 

Bozak,  N  408,  420 

Fraser  &  Co.,  Ltd.,  D.  R   319 

Imperial  Lumber  Co   365 

Moon,  R.  D   140 

Naboznak,  Nick   347 

Ross,  Hales  H   365 

Smoky  River  Lumber  Co   247 

Spruce  Products  Ltd   485 

Agreed  Charges — Petroleum  Products — 

Alberta  Hi-way  Refineries,  et  al   434 

British  American  Oil  Co.,  et  al   460- 

Agreed  Charges — Sanitary  Supplies,  etc. — 

Johnson  &  Johnson  and  Canadian  Cellucotton  Co   80,  104 

Agricultural  Society  of  Normandin,  Que. — Rates  on  Cheese   287 

Air  Transportation  Licences — 

Ginger  Coote  Airways   4 

Quebec  Airways  Limited   254 

Yukon  Southern  Air  Transport  Ltd   255 

Air  Transportation  Licences — Amendments — 

Colonial  Airways  Inc   180 

Pan  American  Airways  Inc  248 ,  422 

Air  Transportation  Licences — Cancellations — 

Canadian  Colonial  Airways  Ltd   261 

Air  Transportation  Licences — Renewals — 

American  Airlines  Inc  181 ,  199 

Arrow  Airways  Ltd. .  239,  240,  344,  461  (2) 

British  Yukon  Nav.  Co   1 ,  253 

Canadian  Airways  Ltd.. .  .3,  5,  200  (2),  201  (2),  202  (2),  203  (2),  204  (2),  205  (2),  363,  462 

Colonial  Airlines  Inc   316 

Dominion  Skyways  Ltd  342 ,  462 
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Ginger  Coote  Airways  Ltd  434 ,  463 

M  &  C  Aviation  Co.,  Ltd   484 

Mackenzie  Air  Services  Ltd  206,  207,  283  (2),  388 

Northeast  Airlines  Inc  139,  421 

Northern  Airways  Ltd  263 ,  264 

Northwest  Airlines  Inc   7 

Pan  American  Airways  Inc   165 

Prairie  Airways  Ltd   460 

Quebec  Airways  Ltd  137,  245,  311 

Starratt  Airways  &  Transportation  Co  298,  299,  362 

Trans-Canada  Air  Lines  343,  463,  464 

United  Air  Lines  Transp.  Corporation   464 

Wings  Limited  241,  242,  263,  298,  299,  364,  365,  388,  435 

Yukon  Southern  Air  Transport  Ltd  345  (2),  346  (2),  361 

Air  Services  Schedules — Filing  by  Licensed  Air  Carriers — Circular  No.  254  (A)   466 

Air  Transportation  Orders  in  Council  148,  184 

Alberta  Central  Subd'n,  C.P.R. — Abandonment — Forth  to  Ullin,  Alta   55,  79 

Alberta  Hi-way  Refineries,  et  al — Agreed  Charges — Petroleum  Products   434 

Alexander,  Man. — Express  cartage  service  discontinued   49 

Almonte,  Ont.,  collision— C.P.R   479 

American  Airlines  Inc. — Licence  for  air  transportation— Renewal  181,  199 

American  Airlines  Inc. — Notices  of  change  in  scheduled  frequency  148,  244,  305 

Ammunition,  small  arms — Transportation  by  freight — G.O.  No.  630   347 

Ammunition,  storage  in  transit  at  Cedars,  Beloeil,  etc. — C.N.  Rys.  tariff  C.T.C. 

No.  E.  3860  amended  on  short  notice   433 

Ammunition  by  express — Emergency  shipments — G.O.  No.  641   490 

Armagh  Subd'n,  C.N.  Rys. — Crossing — Protection  187,  188 

Arrow  Airways  Ltd. — Licences  for  air  transportation — Renewals  239,  240,  344,  461  (2) 

Automobiles,  passenger— Rates— Wabash  R.R.  Tariff  C.T.C.  No.  1846  ■   390 

B 

Battleford,  Sask. — Express  cartage  service  discontinued   309 

Bauxite — Rates — Chesapeake  &  Ohio  Ry   310 

Bauxite,  ore— Rates— C.N.  Rys.  tariff  C.T.C.  No.  E-1694   420 

Bell  Telephone  Co.  vs.  David  Bossin,  Toronto — Telephone  service  415,  419 

Bills  of  Lading — U.S.  Government — Express.   344 

Bituminous  Coal— Rates— Correction  of  error— C.N.  Rys.  tariff  C.T.C.  No.  E-3861.. . .  362 

Block  Four  Spur  Track  Co.,  Ltd.— C.N.  Rys.  spur,  Edmonton,  Alta  399,  406 

Blucher,  Sask. — Express  cartage  service  discontinued   166 

Bossin,  David,  Toronto,  Ont. — Bell  Telephone  service  415,  419 

Botting,  Wm. — Agreed  charges — Lumber  and  forest  products   487 

Bozak,  N. — Agreed  charges — Lumber  and  forest  products  408,  420 

Brazeau  Subd'n.  C.N.  Rys. — Abandonment,  mileage  55-37  to  61  -88   55,  79 

British  American  Oil  Co.,  Ltd. — Agreed  charges — Petroleum  products   460 

British  Yikon  Nav.  Co.,  Ltd. — Air  transportation  licences — Renewals                             1,  253 

Brokenhead,  R.M. — Highway  crossing  over  C.P.R  351,  352 

Brule  Lumber  Co. — Agreed  Charges — Lumber  and  forest  products   343 

Burford,  Ont. — Express  cartage  service  discontinued   310 

G 

Calcium  Cyanide — Fibre  drum  containers — G.O.  No.  624   259 

Canada  Atlantic  Transit  Co. — Suspension  of  service   2 

Canada  Steamship  Lines  Limited — Exemptions — P.C.  2487   146 

Canada  Steamship  Lines  Limited — Licences  for  water  transportation.  .43,  44,  141, 

436,  437,  486,  489 


Canadian  Airways  Ltd. — Licences,  for  air  transportation — Renewals.  .3,  5,  200  (2),  201  (2), 


202  (2),  203  (2),  204  (2),  205  (2),  363,  462 

Canadian  Airways  Ltd. — Notices  of  change  in  scheduled  frequency  313,  326  (2) 

Canada  Bedding  Co.,  Ltd. — N.  F.  Judah — Rates  on  rags   371 

Canadian  Car  Demurrage  Rules — P.E.I.  Potato  Growers'  Ass'n — Demurrage  on  pota- 
toes 376,  385 

Canadian  Carriers — Car  supply  for  livestock — Tariffs   47 

Canadian  Cellucotton  Products  Ltd. — Agreed  charges — Paper  articles,  sanitary  sup- 
plies, etc                                                                                                     80,  104 

Canadian  Colonial  Airways  Ltd. — Licence  for  air  transportation — Cancellation   261 

Canadian  Freight  Classification  No.  19,  Supp.  6 — Approval   180 

Canadian  Freight  Classification  No.  19,  Supp.  8 — Approval   435 

Canadian  Freight  Classification  No.  19 — Carload  rating  on  rapid  fire  guns   410 

Canadian  General  Electric  Co.,  Ltd. — Carload  rating  on  rapid  fire  guns   410 
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Abandonment,  Hemmingford  Subd'n,  St.  Remi  to  Hemmingford,  Que  149,  163 

By-law  re  filing  of  express  tariffs  of  tolls   247 

Demurrage  charges — Newfoundland  Ry   395 

Oaken wald  Ave.  Crossing,  Fort  Garry,  Man  357,  361 

Opening  for  traffic,  Kowkash  Subd'n,  M.  78-3   407 

Protection  at  Chambly  Road,  Longueuil,  Que  173,  178 

Protection  Cote  de  Liesse  Road,  Dorval,  Que  223 ,  232 

Protection  at  Desormeaux  Street,  Montreal,  Que  233,  238 

Protection  at  Fifth  Ave.  crossing,  St.  Pierre,  Que  447,  454 

Protection  at  Jeanne  d'Arc  Ave.,  Montreal,  Que  194,  199 

Protection  at  St.  Isidore  Station,  Que.,  crossing  187,  188 

Protection  at  Viau  Street  Crossing,  Tetreauville,  Que.  189,  194 

Canadian  National  Railways — Permission  to  amend  tariffs  on  short  notice — 

Tariff  C.T.C.  No.  1694— Rates  on  bauxite  and  bauxite  ore   420 

Tariff  C.T.C.  No.  2115— Correction  of  error  238,  240 

Tariff  C.T.C.  No.  W.  1847— Rates  on  lime   311 

Tariff  C.T.C.  No.  E.  1837— Rates  on  lumber  and  forest  products   48 

Tariff  C.T.C.  No.  E.  3251— Rates  on  petroleum  coke   309 

Tariff  C.T.C.  No.  E.  2115— Rates  on  rubber  goods   421 

Tariff  C.T.C.  No.  E.  3860 — Storage  in  transit  of  ammunition  at  Cedars,  Beloeil,  etc.  433 

Tariff  C.T.C.  No.  E.  2115— Rates  on  sugar   426 

Tariff  C.T.C.  No.  E.  1247— Rates  on  sulphate  of  ammonia   178 

Tariff  C.T.C.  No.  E.  1765— Rates  on  superphosphate   426 

Canadian  National  Railways — Tariffs  filed  on  short  notice — Rates  on  lumber — Correc- 
tion of  error— Tariff  C.T.C.  No.  W.  1836   261 

Canadian  National  Railways — Permission  to  publish  rate  on  concentrates,  ore,  lead, 

etc.,  on  short  notice   407 

Canadian  National  Railways — Rates  on  cheese — Agricultural  Society  of  Normandin, 

P.Q   287 

Canadian  National  Railways — Removal  of  tracks  from  St.  Andrew  and  Dalhousie  Sts., 

Quebec,  P.Q   29,  42 

Canadian  National  Railways — Spur,  Block  Four  Spur  Track  Co.,  Ltd.,  et  al  399,  406 

Canadian  National  Railways  train  service,  Souris-Elmira  Extension — Eastern  Kings 

Board  of  Trade  353,  356 

Canadian  National  Telegraphs — Permission  to  amend  tariff  C.T.C.  No.  123  re  fixed 

test  greeting  messages  to  Newfoundland  and  Labrador   419 

Canadian  National  Telegraphs — Supp.  7  to  tariff  C.T.C.  No.  121 — Telegraph  Office  at 

International  Falls,  Minn   1 

Canadian  Pacific  Railway — 

Crossing  of  Montreal-Mont  Laurier  Highway  at  St.  Jerome,  Que. — Protection  454,  458 

Collision  at  Almonte,  Ont   479 

Crossing  in  R.M.  of  Brokenhead,  Man  351,  352 

Abandonment  Alberta  Central  Subd'n,  Forth  to  Ullin,  Alta   55,  79 

Fencing  Rosemary  Northerly  Branch — Eastern  Irrigation  District,  Alta  340 ,  342 

Licences  for  water  transportation   7,  487 

Protection  at  Valois  Ave.,  Pointe  Claire,  Que   211 

Removal  of  tracks  from  St.  Andrew  and  Dalhousie  Sts.,  Quebec,  P.Q   29,  42 

Train  service  to  Mont  Laurier,  Que.,  M.  Lalonde,  M.P  327,  340 

Canadian  Pacific  Railway — Permission  to  amend  tariffs  on  short  notice — 

Tariff  C.T.C.  No.  E.  4985— Rates  on  cement   409 

Tariff  C.T.C.  No.  W.  3817— Correction  of  error   166 

Tariff  C.T.C.  No.  E.  4985— Correction  of  error   163 

Tariff  C.T.C.  No.  E.  4844— Great  Lakes  Transit  Corporation   46 

Tariff  C.T.C.  No.  E.  4803— Rates  on  newsprint  paper   42 

Tariff  C.T.C.  Nos.  E.  4734,  E.  4078,  E.  4703— Ocean  Steamship  Co.  of  Savannah..  48 

Tariff  C.T.C.  No.  E.  4380— Rates  on  vegetables   139 

Canadian  Pacific  Railway — Permission  to  file  supplements  to  tariffs  at  short  notice. ...  182 

Canadian  Railways — Application  to  increase  import  and  export  rates   123 

Canned  goods,  etc.,  heater  charges  eliminated — W.  M.  Matthews   485 

Car  supply  for  livestock — U.S.  Carriers — I.C.C.  Service  Order  No.  71   5,  47 

Carroll,  Man. — Express  cartage  service  discontinued   49 

Cartridges,  40  and  57  mm.  — Transportation  by  express — G.O.  Nos.  627  and  635  320 ,  437 

Cartridges,  57  and  6  lb.— Transportation  by  express— G.O.  No.  626   300 

Cattle  guards — Rosemary  Northerly  Branch,  C.P.R. — Eastern  Irrigation  Dist.,  Alta. .  .340,  342 

Cedoux,  Sask. — Express  cartage  service  discontinued   316 

Cement— Rates— C.P.R.  Tariff  C.T.C.  No.  E  4985— Correction  of  error   409 

Chambly  Road  Crossing— C.N.  Rvs.— Protection  173,  178 

Charlottetown,  P.E.I.— Train  service,  C.N.  Rys.— Eastern  King's  Board  of  Trade  353,  356 

Cheese — Rates — Agricultural  Society  of  Normandin,  Que   287 
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Chesapeake  &  Ohio  Ry. — Permission  to  publish  rate  on  short  notice — Bauxite. .  .•   310 

Chicopee  Mfg.  Corporation — Agreed  charges — Paper  articles,  sanitary  supplies,  etc         80,  104 

Christie  Storage  &  Distributing  Co.,  Ltd. — Spur,  C.N.  Rys  399,  406 

Circular  No.  251  (R)  revised — Wartime  Prices  and  Trade  Board  control  over  trans- 
portation charges  and  services   427 

Circular  No.  254  (A) — Filing  of  service  schedules  by  Licensed  air  carriers   466 

Cities  Service  Oil  Co.,  Ltd. — Agreed  charges — Petroleum  products   460 

Clearances — Standard  Sign — G.O.  No.  623   257 

Coal,  bituminous — Rates — Correction  of  error — C.N.  Rys.  Tariff  C.T.C.  No.  E.  3861. .  362 

Collision  at  Almonte,  Ont. — C.P.R   479 

Coke,  petroleum — Rates — C.N.  Rys. — Correction  of  error   309 

Colfax,  Sask. — Express  cartage  service  discontinued   363 

Colonial  Airlines  Inc. — Licence  for  air  transportation — Amendment   180 

Colonial  Airlines  Inc. — Licence  for  air  transportation — Renewal   316 

Colonial  Airlines  Inc. — Notice  of  change  in  scheduled  frequency   313 

Colonial  Airlines  Inc. — Preparation  and  issue  of  tariffs  of  tolls  ' .  .  .  .  387 

Colour  Perception  of  Ry.  Employees — G.O.  Nos.  638  and  643  441,  492 

Compressed  Gas  cylinders— G.O.  Nos.  621  and  639  :  142,  465 

Concentrates — Rates — Montauban,  Que.,  to  Edwards,  N.Y. — C.N.  Rys   407 

Concurrences,  publication  on  short  notice — R.  G.  Raash  and  W.  S.  Mercer,  Illinois 

Freight  Association   459 

Conditions  on  passes— N.P.  Ry.,  G.N.R.,  Midland  Ry.  of  Man.,  V.V.  &  E.  Ry.  &  Nav. 

Co.,  Nelson  &  Fort  Sheppard  Ry. — Approval   466 

Construction  and  filing  of  freight  and  passenger  schedules — G.O.  No.  617   9 

Construction  and  filing  of  water  transportation  tariffs — G.O.  No.  618   12 

Cordite— Transportation  by  express— G.O.  Nos.  619,  620,  622,  625,  631  639,  and  642. 

49,  141,  243,  265,  390,  439,  491 

Cornwall-Northern  N.Y.  International  Bridge  Corporation — Conditions  on  passes   246 

Costs,  allocation — Oakenwald  Ave.,  Fort  Garry,  Man.,  C.N.  Rys  357,  361 

Cote  de  Liesse  Road,  Dorval,  Que.— Protection— C.N.  Rys  223,  232 

Courval,  Sask. — Express  cartage  service  discontinued   315 

Crossing,  R.M.  of  Brokenhead,  Man.,  C.P.R  351,  352 

Crossing,  Fifth  Ave.,  Ville  St.  Pierre,  Que. — Protection — C.N.  Rys.  and  Quebec  Dept. 

of  Roads  447,  454 

Crossing,  Montreal-Mont  Laurier  Highway  at  St.  Jerome,  Que. — Protection  454,  458 

Crossing,  Oakenwald  Ave.,  Fort  Garry,  Man.— C.N.  Rys  357,  361 

Cylinders  for  compressed  gases — G.O.  Nos.  621  and  639  142,  465 


D 


Dalbousie  Street,  Quebec,  Que. — Removal  of  C.P.R.  and  C.N. Rys.  tracks   29,  42 

Demurrage  charges — Newfoundland  Ry. — C.N.  Rys  :   395 

Demurrage  on  potatoes — P.E.I.  Potato  Growers'  Association  376,  385 

Demurrage  penalties  assessed  by  Canadian  Demurrage  Bureau  under  G.O.  Nos.  201  and 

349— Statement   16 

Desormeaux  Street,  Montreal,  Que. — Protection — C.N.  Rys  233,  238 

Dominion  Foundries  &  Steel  Ltd. — Alterations  to  T.H.  &  B.  Ry.  spur — Hamilton,  Ont.    17,  22 

Dominion  Fruit  Limited — C.N.  Rys.  spur,  Edmonton,  Alta  399,  406 

Dominion  Skyways  Ltd. — Licences  for  air  transportation — Renewals  342,  462 

Dominion  Transportation  Co. — Exemptions — P.C.  2490   145 

Drums,  fibre,  for  sodium  and  calcium  cyanide — G.O.  No.  624   259 


E 

Eastern  Irrigation  District,  Alta.,  re  cattle  guards  on  Rosemary  Northerly  Branch, 

C.P.R  340,  342 

Eastern  Kings  Board  of  Trade — Train  service,  C.N.  Rys.  Souris  and  Elmira  Extension. 353,  356 

Eldersley,  Sask. — Express  cartage  service  discontinued   316 

Elmira,  P.E.I.— Train  service  C.N.  Rys  353,  356 

Emergency  shipments  of  ammunition  by  express — G.O.  No.  641   490 

Elma,  Man. — Express  cartage  service  discontinued   243 

Erskine,  Alta. — Express  cartage  service  discontinued   256 

Expanse,  Sask. — Express  cartage  service  discontinued   389 

Explosives — Transportation  by  freight — Tank  cars  for  gasoline   411 

Explosives  and  other  dangerous  articles  by  freight — Steel  cylinders  for  compressed  air .  465 

Explosives — Transportation  by  freight — Small  arms  ammunition — G.O.  No.  630   347 

Explosives — Transportation  by  freight — Fibre  drum  containers — G.O.  No.  624   259 

Explosives  by  express — Ammunition — G.O.  No.  641   490 

Explosives — -Transportation  by  express — 75  mm.  projectiles — G.O.  No.  629   321 

Explosives — Transportation  by  express — 57  mm.  and  6  lb.  cartridges — G.O.  626  300,  497 
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Explosives — Transportation  by  express — Cordite  and  Nitrocellulose  propellant — General 

Orders  49,  141,  243,  265,  390,  439,  491 

Export  Rates — Increase — Application  Canadian  Railways   123 

Express  cartage  service  discontinued.  .2,  49,  140,  164,  165,  166,  179,  239,  241, 

242,  243,  248,  256,  265,  284,  307,  309,  310,  315,  316  (2),  363,  389,  409 

Express  Rates  on  fruits  and  vegetables — Railway  Express  Agency  tariff  C.T.C.  No.  550  45 

Express  tariffs  of  tolls — Preparation  and  issue — C.N.  Rys   247 

Express  Traffic  Ass'n — U.S.  Government  Bill  of  Lading   344 

F 

Fencing — Rosemary  Northerly  Branch  C.N.  Rys  340,  342 

Fenwood,  Sask. — Express  cartage  service  discontinued   284 

Fibre  drums  for  shipments  of  Sodium  and  Calcium  cyanide — G.O.  No.  624   254 

Fifth  Avenue,  Ville  St.  Pierre,  Que. — Protection — C.N.  Rys.  and  Quebec  Dep't  of  Roads.447,  454 

Filing  of  service  schedules  by  Licensed  Air  Carriers — Circular  No.  254  (A) . . .   466 

Forest  Products— Rates— C.N.  Rys.  tariff  C.T.C.  No.  E.  1837   48 

Forest  Products — Agreed  Charges — 

Brule  Lumber  Co   343 

Botting,  Wm   487 

Bozak,  N  408,  420 

Fraser  &  Co.,  Ltd.,  D.  R   319 

Imperial  Lumber  Co  *   365 

Moon,  R.  D   140 

Naboznak,  Nick   347 

Ross,  Hales  H   365 

Smoky  River  Lumber  Co   247 

Spruce  Products  Ltd   485 

Fort  Garry  Municipality — Highway  crossing  of  Oakenwald  Ave. — C.N.  Rys  357,  361 

Forth,  Alta. — Abandonment  C.P.R.  Alberta  Central  Subd'n — Forth  to  Ullin   55,  79 

Fraser  &  Co.,  Ltd.,  D.  R. — Agreed  charges — Lumber  and  forest  products   319 

Free  Transportation — Conditions  on  passes — Approval — 

Cornwall-Northern  N.Y.  Int.  Bridge  Corp'n   246 

International  Bridge  &  Terminal  Co   246 

Northern  Pacific  Ry   466 

Great  Northern  Ry   466 

Midland  Ry.  of  Manitoba. . .   466 

V.V.  &  E.  Ry.  &  Nav.  Co   466 

Nelson  &  Fort  Sheppard  Ry   466 

Free  passage  over  Thousand  Islands  Bridge — Regulations   317 

Freight  and  passenger  schedules — Construction  and  filing — G.O.  No.  617   9 

Freight  Rates — International — Proposed  increase   123 

Fruits — Express  rates — Railway  Express  Agency  tariff  C.T.C.  No.  550   45 

G 

Gasoline — Shipment  in  steel  tank  cars — G.O.  No.  633   411 

General  Order  No.  616 — Import  and  export  rates — Increase   8 

General  Order  No.  617 — Construction  and  filing  of  freight  and  passenger  schedules  ....  9 

General  Order  No.  618 — Construction  and  filing  of  water  transportation  tariffs   12 

General  Order  No.  619 — Transportation  by  express  of  cordite  and  nitrocellulose  pro- 
pellant   49 

General  Order  No.  620 — Transportation  by  express  of  cordite  and  nitrocellulose  pro- 
pellant  141 

General  Order  No.  621 — Transportation   of  explosives  by  freight — Compressed  gas 

cylinders   142 

General  Order  No.  622 — Transportation  by  express  of  cordite  and  nitrocellulose  pro- 
pellant  243 

General  Order  No.  623 — Standard  Clearance  Sign   257 

General  Order  No.  624 — Fibre  drums  for  shipments  of  sodium  and  calcium  cyanide. .  . .  259 

General  Order  No.  625 — Transportation  of  N.C.  powder  and  cordite  by  express   265 

General  Order  No.  626 — Transportation  by  express  of  57  mm.  cartridges   300 

General  Order  No.  627 — Transportation  by  express  of  40  and  57  mm.  cartridges   320 

General  Order  No.  628— Telegraph  Tolls— Amending  G.O.  No.  32   320 

General  Order  No.  629 — Transportation  by  express  of  75  mm.  projectiles   321 

General  Order  No.  630 — Transportation  by  freight  of  small  arms  ammunition  between 

Staynerville  and  Verdun,  P.Q   347 

General  Order  No.  631 — Transportation  by  express  of  cordite  and  nitrocellulose  pro- 
pellant— Metal  cans   390 

General  Order  No.  632 — Hooded  Headlights  on  engines  during  blackout  periods   391 

General  Order  No.  633 — Steel  tank  cars  for  transportation  of  gasoline   411 
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General  Order  No.  634 — Transportation  by  express  of  time  fuses   423 

General  Order  No.  635 — Transportation  by  express  of  40  and  57  mm.  cartridges   437 

General  Order  No.  636 — Transportation  by  express  of  mortar  bombs   438 

General  Order  No.  637 — Transportation  by  express  of  cordite  and  nitrocellulose  pro- 

pellant   439 

General  Order  No.  638 — Uniform  Rules  of  determination  of  visual  acuity,  hearing  and 

eyesight  of  railway  employees   441 

General  Order  No.  639 — Transportation  by  freight  of  compressed  air  in  steel  cylinders.  465 
General  Order  No.  640 — Approval  of  conditions  on  passes  of  N.P.  Ry.,  G.N.R.,  Midland 

Ry.  of  Man.,  V.V.  &  E.  Ry.  &  Nav.  Co.,  and  Nelson  &  Fort  Sheppard  Ry   466 

General  Order  No.  641 — Emergency  shipments  of  ammunition  and  other  military  ex- 
plosives by  express   490 

General  Order  No.  642 — Transportation  by  express  of  cordite  and  nitrocellulose  pro- 

pellant   491 

General  Order  No.  643 — Uniform  Rules  re  visual  acuity,  colour  perception  and  hearing 

of  railway  employees   492 

Georgian  Bay  Tourist  Co.  of  Midland — Licence  for  water  transportation   164 

Ginger  Coote  Airways  Limited — 

Licence  for  air  transportation   4 

Licence  for  air  transportation — Renewals  '.  434,  463 

Notice  of  change  in  scheduled  frequency   326 

Preparation  and  issue  of  tariffs  of  tolls   262 

Approval  of  Tariff  C.T.C.  No.  8   262 

Grain  and  grain  products — Mixing,  malting,  etc.,  in  transit  at  Black  Rock  &  Buffalo, 

N.Y.— W.  M.  Matthews'  Tariff  C.T.C.  No.  1309   425 

Grain  loaders,  mechanical — Ruling   26 

Great  Northern  Ry. — Conditions  on  passes  approved — G.O.  No.  640   466 

Guns,  rapid  fire— Carload  rating— C.F.C.  No.  19   410 

H 

Hall  Corporation  of  Canada — Licence  for  water  transportation   45 

Hamilton,  Ont.,  alterations  to  trackage  of  T.H.  &  B.  Ry.  serving  Dominion  Foundries 

&  Steel  Ltd   17,  22 

Headlights  hooded  during  blackout  periods — G.O.  No.  632   391 

Hearing  and  eyesight  of  Ry.  employees — G.O.  Nos.  638  and  643  441,  492 

Heater  charges  on  canned  goods,  etc.,  W.  M.  Matthews — Filing  of  tariff  re  elimination.  485 

Hemmingford  Subd'n,  C.N.  Rys. — Abandonment  149,  163 

Hereford  Subd'n,  C.P.R. — Discontinuance  of  express  service   140 

I 

LC.C.  Service  Order  No.  71 — Car  supply  for  live  stock   5,  47 

Illinois  Freight  Ass'n — Publication  of  concurrences  on  short  notice   459 

Imperial  Lumber  Co. — Agreed  charges — Lumber  and  forest  products   365 

Imperial  Oil  Ltd. — Agreed  charges — Petroleum  products  434,  460 

Import  and  export  rates — Increase — G.O.  No.  616   8 

Import  Rates — Application  Canadian  Railways  to  increase   123 

Increase  in  import  and  export  rates   8 

Inland  Lines  Limited — Licence  for  water  transportation   47 

International  Bridge  &  Terminal  Co. — Conditions  on  passes  approved   246 

International  Falls,  Min.,  telegraph  office — C.N.  Telegraph  Co's  Supp.  7  to  C.T.C. 

No.  121   1 

International  Freight  Rates — Proposed  increase   123 

Inwood,  Man. — Express  cartage  service  discontinued   165 

Iron  and  steel  sheets — Rates — W.  M.  Matthews' — Permission  to  publish   408 

Iron  Ore— Rates— C.N.  Rys.  tariff  C.T.C.  No.  E.  1704   389 

J 

Jeanne  d'Arc  Ave.,  Montreal,  Que. — Protection — C.N.  Rys  194,  199 

Johnson  &  Johnson  Ltd. — Agreed  charges — Paper  articles,  sanitary  supplies,  etc   80,  104 

Judah,  N.  F. — Rates  on  carload  shipment  of  rags — C.N.  Rys. — Canadian  Bedding  Co., 

Ltd   371 

K 

Kowkash  Subd'n,  C.N.  Rys. — Opening  for  traffic,  mileage  78.3   407 
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Labelle,  P.Q.,  County — Mont  Laurier  train  service  327,  340 

Lac  Frontiere,  Que. — Train  service — Q.C.  Ry  469,  479 

Ladysmith,  B.C. — Express  cartage  service  discontinued   164 

Lake  Freight  Ass'n — Tariffs  amended  on  short  notice — Equipment  for  air,  military  and 

naval  services   308 

Lakes  &  St.  Lawrence  Navigation  Co. — Exemptions — P.C.  No.  2576   147 

Lalonde,  Maurice,  M.P.,  re  train  service  to  Mont  Laurier — C.P.R  327,  340 

Lead — Rates — Montauban,  P.Q.,  to  Edwards,  N.Y. — C.N.  Rys   407 

Licences  for  Air  Transportation — 

Ginger  Coote  Airways   4 

Quebec  Airways  Limited   254 

Yukon  Southern  Air  Transport  Ltd   255 

Licences  for  Air  Transportation — Amendments — 

Colonial  Airlines  Inc   180 

Pan  American  Airways  Inc  248,  422 

Licences  for  Air  Transportation — Cancellation — Canadian  Colonial  Airways  Inc   261 

Licences  for  Air  Transportation — Renewals — 

American  Airlines  Inc  181 ,  199 

Arrow  Airways  Ltd  239,  240,  344,  461  (2) 

British  Yukon  Nav.  Co.,  Ltd   1,  253 

Canadian  Airways  Ltd  -  3,  5,  200  (2),  201  (2),  203  (2),  204  (2),  205  (2),  363,  462 

Colonial  Airlines  Inc   316 

Dominion  Skyways  Ltd  342,  462 

Ginger  Coote  Airways  Ltd  434,  463 

M.  &  C.  Aviation  Ltd   484 

Mackenzie  Air  Service  Ltd  206,  207,  283  (2),  388 

Northeast  Air  Lines  Inc  139,  421 

Northern  Airways  Ltd  263 ,  264 

Northwest  Airlines  Inc   7 

Pan  American  Airways  Que.   165 

Prairie  Airways  Ltd   460 

Quebec  Airways  Ltd  ■  137,  245,  311 

Starratt  Airways  &  Transp.  Ltd  298,  299,  362 

Trans-Canada  Air  Lines  343 ,  463 ,  464 

United  Air  Lines  Transp.  Corporation   464 

Wings  Limited  :  .  241,  242,  263,  298,  299,  364,  365,  388,  435 

Yukon  Southern  Air  Transp.  Ltd  345  (2),  364  (2),  361 

Licences  for  Water  Transportation — 

Abitibi  Navigation  Co.,  Ltd   6,488 

Canadian  Pacific  Ry.  Co   7,  487 

Canada  Steamship  Lines  Ltd  43,  44,  141/  486,  489 

Colonial  Steamships   437 

Georgian  Bay  Tourist  Co   164 

.   Hall  Corporation  Co.  of  Canada   45 

Inland  Lines  Limited   47 

Niagara,  St.  Catharines  &  Toronto  Ry.  Co   179 

North  American  Transports  Ltd   46 

Northwest  Steamships  Ltd   484 

Ontario  Car  Ferry  Co.,  Ltd   206 

Sarnia  Steamships  Limited   436 

St.  Lawrence  Steamships  Ltd   138 

Tree  Line  Nav.  Co.,  Ltd   3 

Lime— Rates— C.N.  Rys.  tariff  C.T.C.  No.  W.  1847   311 

Little  Jackfish  River  Bridge — C.N.  Rys. — Opening  for  traffic,  mileage  78.3   407 

Live  Stock,  car  supply — U.S.  Carriers — I.C.C.  Order  71   5 

Live  Stock,  car  supply — Canada  to  U.S   47 

Locomotive  headlights  hooded  during  blackout  periods — G.O.  No.  632   391 

Lone  Rock,  Sask. — Express  cartage  service  discontinued   248 

Longueuil,  Que. — Protection  at  Chambly  Road — C.N.  Rys  173,  178 

Lumber— Rates— Correction  of  Perror— C.N.  Rys.  tariff  C.T.C.  No.  W.  1836   261 

Lumber  and  Forest  products— C.N.  Rys.  tariff  C.T.C.  No.  E.  1837   48 

Lumber  and  Forest  products — Agreed  charges — 

Botting,  Wm   487 

Bozak,  N  408,  420 

Brule  Lumber  Co   343 

Fraser  &  Co.,  Ltd.,  D.  R   319 

Imperial  Lumber  Co   365 

Moon,  R.  D   140 

Naboznak,  Nick   347 


8 

Page 

Ross,  Hales  H   365 

Smoky  River  Lumber  Co   247 

Spruce  Products  Limited   485 

M 

Mackenzie  Air  Service  Ltd. — Licences  for  air  transportation — Renewals .  206 ,  207,  283  (2),  388 

Mackenzie  Air  Service  Ltd. — Notice  of  change  in  scheduled  frequency   313 

M  &  C  Aviation  Co.,  Ltd. — Licence  for  air  transportation — Renewal   484 

Malone,  N.Y.— Train  service— N.Y.C.R.R  105,  122,  269,  282 

Matthews,  W.  M. — Permission  to  publish  rate  on  iron  and  steel  sheets   408 

Matthews,  W.  M. — Permission  to  amend  tariff  C.T.C.  No.  1309 — Mixing  malting,  etc. 

of  grain  and  grain  products  at  Black  Rock  and  Buffalo,  N.Y   425 

Matthews,  W.  M. — Permission  to  file  tariff  providing  for  elimination  of  heater  charges 

on  canned  goods,  etc   485 

McColl-Frontenac  Oil  Co.,  Ltd. — Agreed  charges — Petroleum  Products  434,  460 

McColl-Frontenac  Oil  Co.,  Ltd.— Exemptions— P. C.  No.  2489   144 

McDougal  &  Secord  Ltd.,  re  C.N.  Rys.  spur,  Edmonton,  Alta  399,  406 

Mechanical  Grain  Loaders — Ruling   26 

Mercer,  W.  S.,  Illinois  Freight  Ass'n — Permission  to  publish  concurrences  on  short 

notice   459 

Meredith,  Simmons  &  Co.,  Ltd. — Rates  on  adhesive  paste   385 

Midland  Ry.  of  Manitoba — Conditions  on  passes  approved — G.O.  No.  640   466 

Minimum  weights  on  raw  sugar — Reduction — Trunk  Line  Association   433 

Monitor,  Man. — Express  cartage  service  discontinued   242 

Mont  Laurier,  Que. — Train  service — C.P.R  327,  340 

Montreal,  Que.— Train  service— N.Y.C.R.R  105,  122,  269,  282 

Montreal-Mont  Laurier  Highway  Crossing,  St.  Jerome,  Que. — C.P.R. — Protection.  .  .  .454,  458 

Moon,  R.  D. — Agreed  charges — Lumber  and  forest  products   140 

Morisset  to  Lac  Frontiere  train  service — Q.C.  Ry  469,  479 

Mortar  Bombs — Transportation  by  express — G.O.  No.  636                                           -  438 

N 

Namaka,  Alta. — Express  cartage  service  discontinued   265 

Nelson  &  Fort  Sheppard  Ry. — Conditions  on  passes  approved — G.O.  No.  640   466 

Newfoundland  Ry. — Demurrage  charges — C.N.  Rys   395 

Newsprint  Paper— Rates— C.P.R.  tariff  C.T.C.  No.  E.  4803   42 

Niagara,  St.  Catharines  &  Toronto  Ry. — Licence  for  water  transportation   179 

Niagara,  St.  Catharines  &  Toronto  Ry. — Standard  Passenger  tariff  C.T.C.  No.  464 — 

Approval   364 

Nitrocellulose  propellant — Transportation  by  express — G.O.  Nos.  619,  620,  622,  625, 

631,637,642  49,  141,  243,  265,  390,  439,  491 

North  American  Transports  Ltd. — Licence  for  water  transportation   46 

Northeast  Airlines  Inc. — Licence  for  air  transportation  139,  421 

Northeast  Airlines  Inc.,  Notice  of  change  in  scheduled  frequency   252 

Northern  Airways  Ltd. — Licence  for  air  transportation  263,  264 

Northern  Pacific  Ry. — Conditions  on  passes  approved — G.O.  No.  640   466 

Northern  Nav.  Co.,  Ltd. — Licence  for  water  transportation   43,  44 

North  Star  Oil  Limited — Agreed  charges — Petroleum  Products   434 

Northwest  Airlines  Inc. — Licence  for  air  transportation — Renewal   7 

Northwest  Steamships  Ltd. — Licence  for  water  transportation   484 

N.Y.C.R.R.— Train  service  between  Malone,  N.Y.,  and  Valleyfield-Montreal,  Que  105,  122 

269,  282 

Notices  of  change  in  Scheduled  Frequency — Air  Transportation — 

American  Airlines  Inc  148,  244,  305 

Canadian  Airways  Ltd  313,  326  (2) 

Colonial  Airlines  Inc   313 

Ginger  Coote  Airways  Ltd   326 

Mackenzie  Air  Service  Ltd   313 

Northeast  Airlines  Inc  252,  432 

Western  Airlines  Inc   326 

O 

Oakenwald  Ave.  crossing,  Fort  Garry,  Man. — C.N.  Rys. — Protection  357,  361 

Ocean  Steamship  Co.  of  Savannah — Tariffs — C.P.R   48 

Ontario  Car  Ferry  Co.,  Ltd. — Licence  for  water  transportation   206 

Opening  for  traffic— C.N.  Rys.,  Kowkash  Subd'n,  M.  78.3   407 

Orders  of  the  Board— Summary .  .  .  .50,  163,  207,  249,  266,  301,  322,  366,  412,  429,  444,  494 

Orders  in  Council  re  air  transportation — P.C.  Nos.  2891  and  4508  148,  184 


9 

Page 

Orders  in  Council  re  water  transportation— P. C.  Nos.  2487,  2488,  2489,  2490  and 

2576  144  (2),  145,  146,  147,  184 

Ore — Rates— Montauban,  Que.,  to  Edwards,  N.Y. — C.N.  Rys   407 

Orford  Subd'n,  C.P.R. — Discontinuance  of  express  service   140 

P 

Pan  American  Airways  Inc. — Licences  for  air  transportation  165,  422 

Pan  American  Airways  Inc. — Licence  for  air  transportation — Amendment   248 

Passenger  schedules — Construction  and  filing — G.O.  No.  617   9 

.P.E.I.  Potato  Growers'  Ass'n — Demurrage  on  carloads  of  potatoes — Weather  inter- 
ference  376 ,  385 

Penalties  assessed  under  Demurrage  Rules — Statement   16 

Permission  to  Amend  Tariffs  on  Short  Notice — 

C.N.  Rys.  Tariff  C.T.C.  No.  E,  1247— Rates  on  sulphate  of  ammonia   178 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  1837— Rates  on  lumber  and  forest  products   48 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  2115— Correction  of  error   238-240 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  3251— Rates  on  petroleum  coke   309 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  1847— Rates  on  lime   311 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  3861— Rates  on  bituminous  coal   362 

C,N.  Rys.  Tariff  C.T.C.  No.  E.  1704— Rates  on  iron  ore   389 

C.N.  Rys.  Tariff  C.T.C.  No".  E.  1694— Storage  in  transit  of  bauxite  ore   420 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  2115— Rates  on  rubber  goods   421 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  1765— Rates  on  superphosphate   426 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  2115— Rates  on  sugar   426 

C.N.  Rys.  Tariff  C.T.C.  No.  E.  3860— Storage  of  ammunition  at  Cedars  de  Beau- 

jeau  etc   433 

C.P.R.  Tariff  C.T.C.  No.  E.  4734,  4978,  4703— Ocean  Steamships  of  Savannah. .  .  48 

C.P.R.  Tariff  C.T.C.  No.  E.  4844— Great  Lakes  Transit  Corporation   46 

C.P.R.  Tariff  C.T.C.  No.  E.  4803— Rates  on  newsprint  paper   42 

C.P.R.  Tariff  C.T.C.  No.  E.  3817— Correction  of  error   166 

C.P.R.  Tariff  C.T.C.  No.  E.  4985— Correction  of  error   163 

C.P.R.  Tariff  C.T.C.  No.  E.  4380— Rates  on  vegetables   139 

C.P.R.  Tariff  C.T.C.  No.  E.  4985— Rates  on  cement   409 

C.N.  Telegraphs  Tariff  C.T.C.  123 — Fixed  text  greeting  messages  to  Newfoundland 

and  Labrador   419 

Quebec  Central  Ry.  Tariff  C.T.C.  No.  1138   138 

Railway  Express  Agency — Rates  on  fruits  and  vegetables  '   45 

Wabash  R.R.  Tariff  C.T.C.  No.  1846— Rates  on  passenger  automobiles   390 

W.  M.  Matthews'  Tariff  C.T.C.  No.  1309— Storing  in  transit  grain  and  grain  pro- 
ducts at  Black  Rock  and  Buffalo,  N.Y   425 

Permission  to  publish  rates  on  short  notice — Chesapeake  &  Ohio  Ry. — Rates  on  bauxite  310 

Permission  to  publish  rate  on  short  notice — C.N.  Rys. — concentrates,  ore,  lead   407 

Permission  to  file  supplements  to  tariffs  on  short  notice — C.P.R   182 

Permission  to  file  tariff — W.  M.  Matthews — Elimination  of  heater  charges  on  canned 

goods,  etc   485 

Permission  to  publish  tariffs  on  short  notice — R.  G.  Raash  and  W.  S.  Mercer   459 

Personal  Products  Ltd. — Agreed  charges — Paper  articles,  sanitary  supplies,  etc               80,  104 

Petroleum  coke— Rates— Correction  of  error— C.N.  Rys.  Tariff  C.T.C.  No.  E.  3251.. . .  309 

Petroleum  products — Agreed  charges — Alberta  Hi-way  Refineries  et  al   434 

Petroleum  Products — Agreed  charges — British  American  Oil  Co.,  Ltd   460 

Pointe  Claire,  Que. — Protection  at  Valois  Ave. — C.P.R   211 

Portable  Grain  Loaders — Ruling   26 

Potatoes — Demurrage — P.E.I.  Potato  Growers'  Ass'n  376,  385 

Prairie  Airways  Ltd. — Licence  for  air  transportation — Renewal...   460 

Projectiles,  75  mm. — Transportation  by  express — G.O.  No.  629   321 

Protection — 

C.N.  Rys.— Cote  de  Liesse  Road,  Dorval,  Que  223,  232 

C.N.  Rys. — Desormeaux  Street,  Montreal,  Que  233,  238 

C.N.  Rys.— Fifth  Avenue,  Ville  St.  Pierre,  Que  447,  454 

C.N.  Rys. — Jeanne  d'Arc  Avenue,  Montreal,  Que  194,  199 

C.N.  Rys.— Chambly  Road,  Longueuil,  Que  173,  178 

C.N.  Rys.— St.  Isidore  Station,  Que  :  187,  188 

C.N.  Rys.— Viau  Street,  Tetreauville,  Que  189,  194 

C.P.R. — Crossing  of  Montreal-Mont  Laurier  Highway,  St.  Jerome,  Que  454,  459 

C.P.R. — Valois  Avenue,  Pointe  Claire,  Que   211 
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Quebec  Dep't.  of  Roads — Protection  at  crossing  of  Fifth  Avenue,  Ville  St.  Pierre,  Que. — 

C.N.  Rys  447,  454 

Quebec  Dep't.  of  Roads — Protection  at  crossing  of  Montreal-Mont  Laurier  Highway  at 

St.  Jerome,  Que.— C.P.R  454,  459 

Quebec  Airways  Limited — Licence  for  Air  Transportation   254 

Quebec  Airways  Ltd. — Licence  for  Air  Transportation — Amendment   311 

Quebec  Airways  Ltd. — Licence  for  Air  Transportation — Renewals  137,  245 

Quebec  Central  Ry. — Permission  to  amend  tariff  C.T.C.  No.  1138  on  short  notice   138 

Quebec  Central  Ry. — Train  service — Mun.  Ste.  Rose  et  al  469;  479 

Quebec  &  Ontario  Transportation — Exemptions — P.C.  2488   144 

Quebec,  P.Q. — Removal  of  tracks  from  St.  Andrew  and  Dalhousie  Streets — C.P.R.  and 

C.N.  Rys   29,  42 

R 

Raasch,  R.  G.,  Agent,  Illinois  Freight  Ass'n — Permission  to  publish  concurrences  on  short 

notice   459 

Rags — Rates — Canadian  Bedding  Co.,  Ltd. — N.  F.  Judah — C.N.  Rys   371 

Railway  Express  Agency — Permission  to  amend  Tariff  C.T.C.  No.  550  on  short  notice 

— Rates  on  fruits  and  vegetables   45 

Rapid  Fire  Guns— Carload  rating— C.F.C.  No.  19   410 

Rates — 

Adhesive  paste — Meredith,  Simmons  &  Co.,  Ltd   385 

Bauxite — Chesapeake  &  Ohio  Ry   310 

Bauxite  Ore— C.N.  Rys.  tariff  C.T.C.  No.  E.  1694   420 

Bituminous  coal— C.N.  Rys.  tariff  C.T.C.  No.  E.  3861   362 

Cement— C.P.R.  tariff  C.T.C.  No.  E.  4895   409 

Cheese — Agricultural  Society  of  Normandin,  Que   287 

Concentrates,  ore  and  lead — C.N.  Rys   407 

Express — Fruits  and  vegetables — Ry.  Express  Agency. :   45 

International — Increase   8,  123 

Iron  and  steel  sheets — W.  M.  Matthews'  tariff   408 

Iron  ore— C.N.  Rys.  tariff  C.T.C.  No.  E.  1704   389 

Lumber  and  forest  products— C.N.  Rys.  tariff  C.T.C.  No.  E.  1837   48 

Lumber— C.N.  Rys.  tariff  C.T.C.  No.  W.  1837— Correction  of  error   261 

Lime— C.N.  Rys.  tariff  C.T.C.  No.  E.  1847   311 

Newsprint  paper— C.P.R.  tariff  C.T.C.  No.  E.  4803   42 

Petroleum  coke— C.N.  Rys.  tariff  C.T.C.  No.  E.  3251   309 

Sugar— C.N.  Rys.  tariff  C.T.C.  No.  E.  2115   426 

Sugar,  raw — Trunk  Line  Ass'n   264 

Sulphate  of  ammonia— C.N.  Rys.  tariff  C.T.C.  No.  E.  1247   178 

Superphosphate— C.N.  Rys.  tariff  C.T.C.  No.  E.  1765   426 

Rags — Canadian  Bedding  Co.,  Ltd. — N.  F.  Judah— C.N.  Rys   371 
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of  Roads  447,  454 

St.  Remi,  Que. — Abandonment  Hemmingford  Subd'n,  C.N.  Rys  149,  163 
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Steel  sheets — Rates — W.  M.  Matthews — Permission  to  publish   408 

Steel  tank  cars  for  shipment  of  gasoline,  G.O.  No.  633   411 

Strongfield,  Sask. — Express  cartage  service  discontinued   315 
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C.N.  Rys.  Tariff  C.T.C.  No.  E.  2115— Correction  of  error.  .  .   238-240 
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C.N.  Rys.  Tariff  C.T.C.  No.  E.  3861— Rates  on  bituminous  coal   362 
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Consideration  of  the  application  of  the  Department  of  Roads  for  the  Province 
of  Quebec  for  permission  to  construct  a  highway  (Sir  Wilfrid  Laurier 
Road)  level  crossing  across  the  Canadian  National  Railways  at  St. 
Hyacinthe,  in  the  Province  of  Quebec,  as  shown  on  a  plan  and  profile 
dated  July  25,  1942,  filed  with  the  application;  the  distribution  of  the 
cost  of  construction  and  maintenance  of  said  proposed  crossing;  the 
method  of  protection  to  be  installed  at  said  crossing,  and  the  distribution 
of  the  cost  of  installation,  maintenance  and  operation  of  such  protection. 

File  No.  36600.40 

Heard  at  Montreal,  Que.,  January  13,  1943 
JUDGMENT 

Stone,  Commissioner: — 

The  Department  of  Roads,  Province  of  Quebec,  hereinafter  called  the 
Applicant,  on  November  15,  1941,  filed  with  the  Board  an  application  for 
issuance  of  an  Order  directing  the  construction  of  a  subway  underneath  the 
tracks  of  the  Canadian  National  Railways  in  the  Parish  of  St.  Hyacinthe-le- 
Confesseur,  County  of  St.  Hyacinthe,  on  the  new  Montreal-Quebec  Highway 
where  it  intersects  the  double  track  main  line  of  the  Canadian  National  Rail- 
ways, hereinafter  called  the  Railway.  Plans  prepared  by  the  Applicant,  dated 
September,  1940,  and  November  12,  1941,  accompanied  this  application. 

This  application  provided  for  the  subway  to  have  a  span  of  fifty-four  feet 
with  a  vertical  clearance  of  at  least  fourteen  feet,  construction  of  a  new 
diversion  to  the  site  of  the  subway,  and  that  the  St.  Louis  road,  approximately 
500  feet  west  of  the  new  highway,  be  closed  following  construction  of  a  small 
connecting  road  as  indicated  by  the  letter  (G)  on  plan  dated  November  12 
1941. 

The  Applicant  could  not  furnish  a  precise  estimate  of  the  cost  as  the  plans 
must  be  prepared  by  the  Railway  in  accord  with  the  provisions  of  the  Board's 
General  Order  No.  589,  but  did  state  that  the  approximate  cost  of  the  works 
will  amount  to  $150,000,  and  suggested  that  the  cost  of  the  works  be  divided 
in  the  following  manner: — 

(a)  Board  of  Transport  Commissioners   40  T 

(b)  Canadian  National  Railways. . ,   30 

(c)  Department  of  Roads   30 
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and  that  the  maintenance  costs  of  the  subway  be  divided  equally  between  the 
Applicant  and  the  Raliway. 

The  Railway,  under  date  of  December  26,  1941,  forwarded  a  plan  and 
profile  (925-A,  December  9,  1941),  showing  location  of  the  proposed  subway,  and 
plan  and  profile  (925-B,  December  8,  1941),  showing  the  suggested  diversion  of 
the  main  lines  required  during  the  construction  of  the  subway.  No  estimate  of 
the  costs  of  this  project  was  submitted  by  the  Railway  who  stated  that  the  entire 
burden  of  the  cost  of  construction  and  maintenance  would  have  to  be  assumed 
by  the  Applicant,  and  contended  that  the  works  proposed  would  require 
relocation  of  a  heavy  telegraph  line,  and  that  the  nature  and  significance  of 
the  large  volume  of  traffic  passing  over  the  railway  line  East  from  Montreal 
required  every  effort  to  avoid  at  present  all  interference  with  the  transportation 
of  war  material,  and  that  the  construction  of  this  subway  should  be  deferred 
until  after  the  termination  of  the  present  War. 

Subsequent  to  further  exchange  of  correspondence,  and  consideration  by 
the  Board,  the  Applicant  was  advised  on  April  20,  1942,  that — 

"owing  to  conditions  prevailing  and  the  disturbances  that  would  of  necessity 
be  occasioned  to  traffic  on  the  railway  during  construction,  the  Board  cannot 
at  this  time  authorize  the  construction  of  the  proposed  subway  and  is  of 
the  view  that  the  situation  should  be  met  for  the  present  by  means  of  a  level 

crossing  the  application  is  entirely  in  connection  with  the  new 

Montreal-Quebec  Highway  and  therefore  it  is  not  one  towards  which  con- 
tribution should  be  made  by  the  Board." 

On  August  14,  1942,  the  Applicant  applied  for  an  Order  authorizing  the 
relocation  of  a  level  crossing  of  the  line  of  the  Railway  in  the  Parish  of  St. 
Hyacinthe,  Province  of  Quebec,  and  submitted  plan  and  profile  dated  November 
12,  1941,  and  July  25,  1942,  thereon.  In  this  application  the  Applicant  proposed 
installation  of  automatic  flashing  light  signals  at  this  level  crossing  "as  a  means 
of  protecting  the  travelling  public";  that  the  relocation  of  the  level  crossing  from 
point  (B)  to  point  (A),  as  shown  on  the  aforesaid  plan,  be  paid  100  per  cent  by 
the  Applicant;  that  the  costs  for  the  purchase  and  installation  of  the  automatic 
signals  be  allocated  40  per  cent  from  the  Board's  Funds,  and  the  balance  of  60  per 
cent  of  such  cost,  as  well  as  the  cost  for  maintenance  of  the  crossing,  and  main- 
tenance of  the  signals,  be  divided  equally  between  the  Applicant  and  the 
Railway. 

The  case  was  eventually  heard  in  Montreal,  Quebec,  on  January  13,  1943, 
when  Mr.  Andre  Montpetit  appeared  for  the  Applicant,  and  Mr.  A.  K.  Dysart 
and  Mr.  C.  Perrault  for  the  Railway. 

The  Applicant  emphasized  the  importance  of  the  new  double  lane  highway 
involved,  which  is  a  section  of  the  Sir  Wilfrid  Laurier  National-Provincial  High- 
way extending  from  Montreal  to  Quebec,  Levis,  and  later  to  the  Maritime 
Provinces,  connecting  at  Montreal  with  the  section  already  completed  from  that 
City  to  the  United  States,  and  that  at  the  intersection  where  this  new  road  will 
cross  the  tracks  of  the  Railway  the  highway  will  be  a  single  traffic  lane  thirty- 
three  feet  wide,  and  that  the  present  crossing,  500  feet  west  near  Yamaska 
River,  is  to  be  closed,  and  a  new  diversion  from  the  Chemin  du  Rapide  Plat  Sud 
will  be  connected  with  the  new  highway  north  of  the  railway. 

Mr.  Ernest  Gohier,  Chief  Engineer  of  the  Highways  Department,  under 
examination  by  Counsel  for  the  Applicant  stated, — 

"The  concrete  and  asphalt  had  been  laid  from  the  American  Border 
to  within  three  miles  of  Drummondville.  The  crossing  is  already  built 
but  it  is  not  opened  to  trafgc,  we  are  waiting  for  the  Order  from  the 
Commission  to  open  it.   We  are  still  using  the  old  crossing  just  now." 

(Page  135,  Vol.  703) 
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It  was  further  stated  by  opening  the  new  crossing  that  the  highway  traffic  over 
another  level  crossing  extending  over  several  tracks  of  the  railway  at  Ste. 
Rosalie  will  be  considerably  reduced  and  diverted  to  the  new  crossing,  as  the 
distance  from  St.  Hyacinthe  to  Drummondville  by  the  new  highway  will  then 
be  twelve  miles  shorter  than  by  the  present  Route  No.  20  via  Ste.  Rosalie;  that 
the  road  from  Drummondville  east  is  already  completed  and  paved  for  four 
miles;  that  the  contracts  were  all  awarded  for  different  sections  of  the  new 
highway  between  Drummondville  and  Quebec  in  the  years  1941  and  1942,  and 
the  work  is  progressing  by  stages  depending  on  conditions. 

Substantial  traffic  will  be  concentrated  on  the  new  crossing  when  it  is  com- 
pleted, and  it  will  become  one  of  the  main  arteries  for  highway  traffic  in  the 
Province  of  Quebec.  The  Applicant  considered  that,  pending  construction  of  a 
subway  underneath  the  railway  at  the  site  of  the  new  crossing,  conditions  would 
warrant  the  installation  of  protection  by  flashing  lights  at  least,  and  requested 
a  contribution  of  40  per  cent  from  the  Board's  Funds  towards  the  purchase  and 
installation  costs  of  the  automatic  protection,  and  that  the  balance,  together 
with  all  costs  for  the  maintenance  of  the  automatic  protection,  and  of  the  cross- 
ing, be  divided  equally  between  the  Applicant  and  the  Railway.  However,  the 
Applicant,  by  submissions-  filed  and  statements  made  at  the  hearing,  made  it 
quite  clear  that  all  costs  for  the  construction  of  the  crossing  would  be  paid  by 
the  Applicant.  The  evidence  shows  the  crossing  has  already  been  completed 
but  hot  authorized  for  operation. 

Counsel  for  the  Railway  agreed  to.  the  construction  and  opening  of  this 
crossing  and  the  installation  of  the  type  of  protection  suggested  by  the  Applicant, 
provided  the  cost  of  construction  of  the  crossing  be  wholly  borne  by  the 
Applicant,  and  pending  the  installation  of  the  automatic  protection  that  watch- 
men be  employed  to  protect  the  crossing  at  the  expense  of  the  Applicant. 
Regarding  the  costs  for  installation  and  maintenance  of  the  protective 
devices  Counsel  contended  that  the  St.  Louis  road,  which  the  Applicant  intends 
to  close,  is  a  very  secondary  road  the  closing  of  which  will  not  relieve  the 
Railway  of  anything  except  an  average  yearly  maintenance  charge  of  $50  or  $60, 
but  the  new  highway  may  conceivably  become  a  six  lane  highway  intended 
to  bear  a  considerable  volume  of  traffic,  and  that  the  burden  and  risk  placed 
on  the  Railway  by  the  opening  of  this  new  crossing  is  augmented  beyond  any- 
thing the  St.  Louis  road  and  the  Ste.  Rosalie  road  crossings  combined  entail. 
In  addition,  by  virtue  of  the  very  acute  angle  at  which  the- new  highway  crosses 
the  railway — 26  degrees,  the  danger  arising  from  vehicular  traffic  is  greatly 
increased,  therefore  the  Railway  should  not  be  asked  to  contribute  to  the  cost 
of  the  protection,  but — 

"We  would  be  prepared  to  go  along  to  the  extent  that  whatever  the 
maintenance  charges  to  be  capitalized,  say  $60  or  so  a  year,  be  capitalized 
and  our  contribution  limited  to  $1,000  in  that  connection." 

(Page  151,  Vol  703) 

The  Applicant,  in  stressing  the  importance  of  the  new  highway,  made  it 
quite  clear  that  the  protection  to  be  installed  is'  only  temporary  as  "We  will 
certainly  come  before  the  Board  with  the  request  for  the  tunnel  after  the  War 
when  it  will  not  inconvenience  the  C.N.R.  as  it  would  now." 

The  seniority  of  the  railway  or  the  highway  at  the  St.  Louis  crossing  was 
not  determined.  The  Parish  of  St.  Hyacinthe  is  one  of  the  oldest  parishes  in 
the  Province  of  Quebec,  dating  back  to  1852,  and  the  railway,  formerly  the 
Grand  Trunk  line  between  Montreal,  Quebec,  and  Portland,  Maine,  dates  back 
for  many  years.  The  new  highway  crossing  will  be  over  the  privately  owned 
right-of-way  of  the  railway. 

Traffic  is  light  over  the  present  crossing  on  the  St.  Louis  road  which  con- 
nects with  Provincial  Highway  No.  32,  and  there  is  no  mechanical  protection 
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installed  at  this  secondary  highway  crossing;  annual  maintenance  charges, 
estimated  to  not  exceed  $60,  are  borne  by  the  Railway. 

The  crossing  at  Ste.  Rosalie  Junction  will  not  be  closed,  and  later  may 
need  some  form  of  protection.  Therefore,  it  appears  to  me  that  the  crossing 
at  Ste.  Rosalie  Junction  has  no  bearing  whatever  on  the  question  of  protection 
and  maintenance  at  the  new  crossing. 

The  new  highway,  when  completed,  will  provide  for  four-lane  traffic  with 
a  boulevard  40  feet  wide  in  the  centre,  and  in  addition  space  enough  reserved 
to  construct  two  additional  lanes  of  traffic  if  later  considered  necessary.  It  will 
be  twenty  miles  shorter  between  the  Cities  of  Montreal  and  Quebec  than  the 
present  highway  north  of  the  river  St.  Lawrence  between  the  aforesaid  Cities, 
and  the  lesser  distance  will  be  the  means  of  diverting  considerable  of  the  traffic 
from  the  present  northerly  route,  therefore  the  character  of  the  new  highway 
when  completed  will  be  changed  from  that  of  the  existing  highway  on  Route  20. 

A  check  made  from  the  train  dispatcher's  sheets  in  December,  1942,  for 
three  days  shows  that  train  movements  over  the  new  crossing,  for  a  twenty-four 
hour  period,  averaged  in  excess  of  fifty-one  movements,  much  of  which  is  due 
to  transportation  of  soldiers  and  munitions,  and  exceed  the  average  movements 
made  in  normal  times. 

At  the  hearing  there  was  no  representation  made  on  behalf  of  the  Munici- 
pality of  the  Parish  of  St.  Hyacinthe-le-Confesseur,  but  recently  consent  of  the 
Municipality  has  been  received,  dated  February  10,  1943,  to  close  the  St.  Louis 
Road  crossing,  with  the  understanding  access  will  be  obtained  by  the  new 
diversion  north  of  the  railway  to  the  new  highway. 

The  Applicant  considers  it  advisable  to  complete  the  installation  of  auto- 
matic protection  at  the  new  crossing  before  it  is  opened  for  highway  traffic,  and 
if  that  is  done  there  will  be  no  necessity  for  watchmen  being  employed.  As  the 
new  crossing  is  not  one  where  a  contribution  should  be  made  towards  the  con- 
struction or  protection  from  the  funds  entrusted  to  the  Board,  it  would  follow, 
therefore,  that  since  the  Canadian  National  Railways  are  willing  to  contribute 
capitalized  cost  of  maintenance  at  the  St.  Louis  crossing,  and  are  willing  to 
apply  that  cost  to  protection  at  the  new  crossing,  that  the  only  question  to 
consider  is  what  would  be  a  legitimate  amount  to  assess  against  the  Railway. 

As  heretofore  stated,  the  new  crossing  will  be  thirty-three  feet  wide  as  it 
narrows  into  two-lane  traffic  at  the  crossing,  and  will  be  of  a  temporary  nature 
pending  the  ultimate  construction  of  a  subway  at  the  crossing  site,  and  in  view 
of  the  scarcity  of  material  feasible  and  reasonable  protection  can,  for  the 
present,  be  provided  by  means  of  two  automatic  flashing  light  signals;  detail 
plans  of  the  installation  to  be  submitted  for  approval  of  an  Engineer  of  the 
Board. 

I  would  authorize  the  construction  and  opening  for  traffic  of  this  new  level 
crossing,  to  be  effective  subsequent  to  the  installation  and  operation  of  two 
automatic  flashing  light  signals,  and  that  with  the  opening  of  the  new  crossing 
the  St.  Louis  road  crossing  be  closed. 

I  would  also  direct  that  the  cost  of  purchasing  and  installing  the  protection 
be  at  the  expense  of  the  Applicant.  In  view  of  the  elimination  of  the  St.  Louis 
crossing  that  the  Railway  contribute  the  sum  of  $1,200.  The  cost  of  construction 
and  maintenance  of  the  crossing,  and  the  maintenance  of  the  protection  thereat, 
be  placed  on  the  Applicant. 

Order  to  go  accordingly. 

February  20,  1943.  G.  A.  STONE. 

I  concur, 

J.  A.  Cross 

J.  A.  Stoneman 
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ORDER  No.  63302 

In  the  matter  of  the  application  of  the  Department  of  Roads  for  the  Province 
of  Quebec,  hereinafter  called 'the  "Applicant,"  for  an  Order  authorizing 
the  relocation  of  level  crossing  over  the  Canadian  National  Railways  in 
the  Parish  of  St.  Hyacinthe  le  Confesseur,  in  the  County  of  St.  Hyacinthe, 
as  shown  on  plan  and  profile  on  file  with  the  Board  under  file  No.  36600.40. 

Thursday,  the  25th  day  of  February,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  January  14,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  the  Rail- 
way Company,  and  what  was  alleged ;  and  upon  the  consent  of  the  Municipality 
of  the  Parish  of  St.  Hyacinthe  le  Confesseur  to  the  closing  of  the  existing  cross- 
ing of  the  St.  Louis  Road  and  the  railway,  filed — 
It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  construct  and 
maintain,  at  its  own  expense,  the  Sir  Wilfrid  Laurier  National-Provincial  High- 
way across  the  tracks  of  the  Canadian  National  Railways  in  the  said  Parish 
of  St.  Hyacinthe  le  Confesseur,  in  the  province  of  Quebec,  as  indicated  on  plan 
dated  July  25,  1942,  on  file  with  the  Board  under  file  No.  36600. "40:  the  said 
crossing  to  be  constructed  in  accordance  with  the  Standard  Regulations  of  the 
Board  Affecting  Higlrway  Crossings. 

2.  That  the  Canadian  National  Railways  install  two  automatic  flashing 
lights  and  one  bell  at  the  said  crossing,  in  accordance  with  the  Specifications 
approved  by.  the  General  Order  of  the  Board  No.  607,  dated  September  29, 
1941 :  a  detail  plan  showing  the  layout  thereof  to  be  submitted  for  the  approval 
of  an  Engineer  of  the  Board;  and  such  installation  to  be  completed  before  the 
crossing  hereby  authorized  is  opened  for  traffic. 

3.  That,  upon  completion  of  the  crossing  hereby  authorized,  the  Canadian 
National  Railways  close  the^existing  crossing  of  their  railway  and  the  St.  Louis 
Road  within  the  limits  of  the  railway  right  of  way,  as  shown  on  the  said  plan 
filed. 

4.  That  the  Canadian  National  Railways  contribute  the  sum  of  $1,200 
toward  the  cost  of  installing  the  said  flashing  lights  and  bell,  the  remainder  of 
such  cost  to  be  borne  and  paid  by  the  Applicant;  and  that  the  cost  of  main- 
taining the  said  protection  be  borne  and  paid  by  the  Applicant. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Department  of  Roads  for  the  Province  of  Quebec  for  an  Order 
authorizing  the  construction  of  a  viaduct  over  the  Canadian  Pacific  Rail- 
way at  Chainage  83-80-7  of  the  Montreal-Mont  Laurier  Highway  in  the 
Municipality  of  St.  Jerome  Riviere  du  Nord,  County  of  Terrebonne,  as 
shown  on  a  plan  and  profile  dated  June  12th,  1942,  on  file  with  the 
Board;  and  apportioning  the  cost  of  construction  and  maintenance  thereof. 

File  27156-76 

Heard  at  Montreal,  P.Q.,  January  13,  1943. 

Mr.  G.  C.  Papineau- Couture,  K.C.,  for  applicant. 
Mr.  L.  G.  Prevost,  K.C.,  for  C.P.R. 

JUDGMENT 

Stoneman,  Commissioner: 

This  question  arose  by  way  of  application  by  the  Department  of  Roads  for 
the  Province  of  Quebec,  herein  referred  to  as  "the  applicant",  alleging  that  the 
crossing  at  highway  (chainage  83-80-7)  of  the  Montreal-Mont  Laurier  Highway 
in  the  Municipality  of  St.  Jerome  Riviere  du  Nord,  over  the  Canadian  Pacific 
Railway,  herein  referred  to  as  "the  railway"  (at  mileage  16-5)  wras  not  suffi- 
ciently protected  by  the  present  bell  and  wig  wag  automatic  protection  because 
of  exceptionally  heavy  grade  on  the  highway  approaching  the  crossing  from  the 
north  and  sharp  curvature  of  the  railway  in  reverse  direction  on  each  side  of  the 
crossing. 

This  crossing  is  on  Provincial  Highway  No.  11,  extending  from  Montreal 
to  Mont  Laurier  and  in  the  vicinity  of  the  crossing  is  being  improved  and 
widened  to  a  two-lane  highway — the  lanes  being  separated  by  a  boulevard.  The 
present  protection  was  installed  under  Board's  Order  No.  36627,  dated  21st  July, 
1925.  Following  an  accident,  on  January  20,  1942,  Order  No.  61841,  dated  5th 
February,  1942,  was  issued  removing  the  speed  restriction. 

On  August  11  r  1942,  application  was  made  by  the  applicant,  for  an  Order  of 
the  Board  authorizing  the  widening  of  the  level  crossing  and  re-placement  of 
the  present  wig  wag  by  four  automatic  signals  of  the  Flashing  Light  type. 

The  above  application  wras  later  amended  by  an  application  dated  Novem- 
ber 13,  1942,  for  an  Order  authorizing  the  construction  of  a  Viaduct;  the  Order 
to  provide  for  distribution  of  cost  on  the  following  basis: 

Railway  Grade  Crossing  Fund  ,   40% 

CP.  Ry.  Co   30% 

Department  of  Roads  (Quebec)   30% 

The  application  was  heard  at  Montreal  on  January  13,  1943.  At  the  hearing 
the  applicant  was  asked  to  file  detailed  costs  for  the  completion  of  the  viaduct, 
with  plan  showing  the  location  of  the  proposed  structure  and  profile  of  the  actual 
ground  and  the  finished  profile.  The  estimate  referred  to  and  the  plan  and 
profile  have  since  been  filed,  and  plans  of  the  structure  as  approved  by  the  Cana- 
dian Pacific  Railway  have  also  been  filed. 

Provincial  Highway  No.  11  extends  from  Montreal  north  to  Mont  Laurier 
and  carries  heavy  traffic  in  both  summer  and  winter.  The  highway  crosses  the 
railway  by  means  of  a  level  crossing  located  at  mileage  16-5  of  the  Ste.  Agathe 
Subdivision  of  the  C.P.R. 

The  highway  approach  to  the  crossing  from  the  north  is  on  a  steep  descend- 
ing grade  of  approximately  10%  for  at  least  300  feet  leading  to  the  crossing, 
and  the  applicant  submitted  at  the  hearing  that,  under  sleet  and  ice  conditions, 
brakes  on  highway  vehicles  are  inefficient  and  it  is  difficult  to  control  the  vehicle 
at  the  point  of  crossing. 
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The  railway  track  has  sharp  curvature  in  reverse  directions  on  each  side  of 
the  crossing.  There  are  also  cuts  on  both  sides  of  the  crossing  through  which 
the  railway  passes  on  curved  track.  The  railway  approach  to  the  crossing  from 
a  southerly  direction  is  on  a  heavy  descending  grade  of  2-18%.  Rail  traffic  is 
fairly  heavy.  Visibility  is  also  restricted  at  the  crossing  by  buildings  constructed 
close  to  both  the  highway  and  the  railway. 

The  applicant  submits  that  highway  No.  11  has  been  under  construction 
since  1936  and  to  complete  the  project  it  is  only  necessary  to  construct  14  miles 
of  highway,  including  the  viaduct,  between  Mont  Rolland  and  Ste.  Jerome;  and, 
further  states  that — "All  other  construction  of  subways  has  been  postponed  until 
after  the  war."  (p.  76,  Vol.  703).  All  the  steel  required  for  reinforcing  the 
structure  is  in  the  hands  of  the  Department;  gravel  and  sand  required  for  the 
concrete  is  within  a  mile  or  two  of  the  job;  and,  the  only  material  to  be  pur- 
chased is  the  necessary  cement  which  will  come  from  Montreal.  Therefore,  the 
applicant  submits  that  any  form  of  automatic  protection  would  be  an  expenditure 
for  something  which  could  only  be  considered  as  a  temporary  measure — would  not 
be  satisfactory,  and  would  have  to  be  replaced  at  a  later  date. 

The  Railway  Company,  on  the  other  hand,  argue  that  an  expenditure  of 
this  sort  should  not  be  allowed  until  after  the  war,  and  state  the  crossing  has  not 
a  bad  record  in  so  far  as  accidents  on  the  actual  crossing  is  concerned;  that  the 
building  of  the  viaduct  is  therefore  not  needed  in  the  interests  of  safety,  but 
rather  is  a  work  being  performed  to  speed  up  and  make  more  convenient  travel 
on  the  highway,  and  that  if  the  Board  should  decide  to  grant  the  application 
the  Railway  Company  should  not  be  assessed  more  towards  the  cost  of  the  work 
than  the  capitalized  cost  of  maintaining  the  present  crossing  and  its  share  of 
maintenance  and  operation  of  the  present  wig  wag,  which  would,  roughly,  amount 
to  about  $4,000.  The  estimated  cost  of  completion  of  the  work  is  $109,568.94. 

In  my  opinion  the  application  for  leave  to  construct  the  viaduct  should  be 
granted.  The  10%  grade  approaching  the  crossing  is  a  hazard  which  cannot 
be  corrected  so  long  as  a  level  crossing  exists  over  the  railway.  I  feel  therefore 
that,  under  the  circumstances,  construction  of  a  viaduct  is  necessary  to  correct 
the  situation.  The  highway  is  an  important  one.  All  the  steel  for  reinforcement 
of  the  structure  is  in  the  hands  of  the  applicant  ;  the  highway  is  part  of  a  short 
link  needed  to  complete  the  project  started  in  1936,  and  the  applicant  states 
that  "All  other  construction  of  subways  has  been  postponed  until  after  the  war", 
(p.  76,  Vol.  703). 

The  question  of  distribution  of  cost  is  somewhat  involved.  While  there  is 
no  doubt  that  the  crossing  will  be  much  safer  for  the  user  of  the  highway  if  a 
viaduct  is  built,  great  highway  improvement  is  also  involved.  I  think  both  the 
Board  and  the  Railway  Company  should  make  a  contribution  towards  the  cost 
of  the  structure.  The  Railway  Company  benefit  by  the  elimination  of  the 
crossing,  not  only  because  of  the  cost  of  maintenance  of  the  present  crossing  and 
their  share  of  the  cost,  of  the  automatic  protection,  but  they  further  benefit 
because  of  the  removal  of  any  future  hazard.  The  Board,  I  think,  is  justified 
in  making  a  contribution  to  the  cost  of  the  structure  because  it  will  be  a  great 
improvement  over  the  present  automatic  protection  and  in  the  interests  of 
public  safety. 

The  width  of  the  old  highway  between  fences  was  originally  36  feet,  and 
the  width  of  the  travelled  portion  of  the  paved  highway  was  20  feet.  The  plans 
attached  to  the  file  and  recently  received  indicate  that  the  width  of  the  new 
highway  on  the  bridge  is  51  feet.  Therefore,  I  would  order  that,  since  the  width 
of  the  old  pavement  was  20  feet  and  the  width  of  the  new  pavement  is  51  feet 
that  the  basis  used  for  distribution  of  the  cost  of  the  work  be  taken  as  two- 
fifths  of  $110,000,  or  $44,000.   That  the  Board  make  a  contribution  of  40%  of 
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$44,000 — not  to  exceed  an  amount  of  $17,600;  that  the  Railway  Company  be 
assessed  50%  of  the  balance — the  amount  not.  to  exceed  $13,200;  and,  the 
balance  of  cost  of  the  work  and  maintenance  of  the  structure  to  be  borne  by 
the  applicant. 

March  6,  1943.  J.  A.  STONEMAN. 

I  concur, 

J.  A.  Cross. 
G.  A.  Stone. 


ORDER  No.  63345 

In  the  matter  of  the  application  of  the  Department  of  Roads  for  the  Province  of 
Quebec,  hereinafter  called  the  "Applicant,"  for  an  Order  authorizing  the 
construction  of  a  viaduct  over  the  Canadian  Pacific  Railway  at  Chainage 
83^80-7  of  the  Montreal-Mont  Laurier  Highway,  in  the  Municipality  of 
St.  Jerome-Riviere  du  Nord,  in  the  County  of  Terrebonne,  as  shown  on 
plans  on  file  with  the  Board  under 

File  No.  27156.76 

Monday,  the  15th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal 
on  January  13,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  the 
Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  construct  a 
viaduct  over  the  tracks  of  the  Canadian  Pacific  Railway  Company  at  Chainage 
83-^80-7  of  the  Montreal-Mont  Laurier  Highway,  in  the  Municipality  of 
St.  Jerome-Riviere  du  Nord,  in  the  County  of  Terrebonne  and  Province  of 
Quebec,  as  shown  on  plan  and  profile  dated  June  12,  1942,  and  detail  plans 
numbered  P-71-49-2  dated  December  1,  1942,  P-71-49-3  dated  revised  February 
3,  1943,  and  P-71-49-4  dated  December  1,  1942,  on  file  with  the  Board  under 
file  No.  27156.76. 

2.  That  forty  per  cent  of  two-fifths  of  the  cost  of  constructing  the  said 
work,  not  exceeding  the  sum  of  $17,600,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  that  fifty  per  cent  of  the  balance  of  the  said  two-fifths  of  the 
said  cost  be  paid  by  the  Canadian  Pacific  Railway  Company,  not  exceeding 
$13,200;  and  that  the  remainder  of  the  cost  of  constructing  the  said  work  be 
borne  and  paid  by  the  Applicant. 

3.  That  the  cost  of  maintaining  the  said  structure  be  borne  and  paid  by 
the  Applicant. 


J.  A.  CROSS, 

Chief  Commissioner. 
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Complaint  of  H.  A.  Yeo,  of  Riviere  du  Loup,  P.Q.,  against  Canadian  National 
Railways,  in  respect  to  damages  alleged  to  have  been  occasioned  by  the 
construction  of  snow  fences  on  his  lands;  the  blocking  of  farm  crossings 
by  railway  cars;  failure  to  maintain  fences  along  the  right  of  way;  failure 
to  properly  maintain  gates  at  farm  crossings;  and  failure  to  clean  out 
ditches  and  to  repair  a  culvert. 

File  25842-47 

Mr.  H.  A.  Yeo,  the  complainant,  appeared  in  person,  and 
Mr.  C.  V.  Darveau,  K.C.,  for  Canadian  National  Railways. 

Heard  at  Riviere  du  Loup,  P.Q.,  Tuesday,  March  9,  1943. 

ORAL  JUDGMENT 

The  Chief  Commissioner:  We  think  we  might  as  well  dispose  of  this 
application  now. 

The  matters  of  complaint  in  respect  to  the  condition  of  the  fences  along  the 
railway  track  have  been -rectified;  the  complaints  in  respect  to  blocking  of  farm 
crossings  with  cars  seem  to  have  been  rectified;  the  gates  at  the  farm  crossing 
or  crossings,  so  far  as  any  obligation  is  upon  the  Railway  to  rectify,  have  been 
rectified,  that  is,  to  the  extent  they  needed  rectification.  The  ditches  in  respect 
of  which  complaint  was  made,  and  the  culvert  in  respect  of  which  complaint  was 
made,  have  all  been  cleaned  out,  and  the  culvert  renewed.  The  fact  that  these 
matters  required  remedying,  and  were  remedied  by  the  Railway,  goes  to  show 
that  in  those  several  respects  Mr.  Yeo  had  a  reasonable  complaint. 

That  leaves  only  the  question  of  the  claim  for  alleged  damages.  Such  dam- 
ages as  there  may  have  been,  if  any,  it  seems  to  us,  occurred  many  years  ago  and 
are  not  such  as  fall  within  the  jurisdiction  of  the  Board,  and  certainly  not  at  this 
late  date. 

Now,  there  is  a  suggestion  of  damages  arising  out  of  a  snow  fence  of  about 
150  feet,  placed  by  the  Railway  in  1941,  which  snow  fence  was  simply  attached 
to  the  railway  right  of  way  fence.  That  fence,  according  to  the  best  evidence, 
has  not  been  shown  to  have  been  constructed  upon  the  property  of  Mr.  Yeo,  and 
the  burden,  of  course,  in  that  respect,  is  upon  him  to  show  that  it  was  upon  his 
property.  Nor  are  we  satisfied  that  even  if  it  were,  as  he  suggested,  very 
slightly — I  think  he  said  a  quarter  of  an  inch — upon  his  property,  it  has  not  been 
shown  that  there  were  any  actual  damages. 

So,  there  can  be  but  one  result,  and  that  is,  in  respect  to  any  damages 
over  which  we  would  have  jurisdiction  under  Section  203  of  the  Railway  Act,  as 
amended  by  Chapter  40  of  the  Statutes  of  Canada,  1938,  no  damages  have  been 
established  or  proven;  and  consequently,  so  far  as  this  Board  is  concerned,  we 
are  obliged  to  dismiss  the  claim  for  damages. 

If  there  are  any  rights  for  damages  many  years  ago,  I  am  afraid  they  will 
have  to  be  taken  up  elsewhere,  but  you  have,  as  I  said  before,  Mr.  Yeo,  been 
justified  in  the  major  portion  of  your  complaints,  which,  with  the  assistance 
of  the  Board  and  its  engineer,  its  officers,  and  with  the  co-operation  of  the  Rail- 
ways, have  all  been  fixed  up. 

We  are  not  inviting  anybody  to  look  for  troubles,  in  fact  we  all  try  to 
avoid  troubles;  but  if  you  should  have  any  matters  that  require  rectifying,  or 
if  this-  ditch  is  not  kept  clean,  you  know  now  to  whom  to  write,  and  the  question 
will  certainly  be  looked  into. 

Mr.  Yeo:  You  know  you  say  that  by  suing  for  damages  dating  back  several 
years — it  dates  back  to  the  time  you  started  to  clean  out  the  ditches  and  cleaned 
up  the  culvert. 
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The  Chief  Commissioner:  We  have  only  a  right  to  deal  with  damages 
in  respect  of  snow  fences,  and  what  I  have  said  applies  only  to  snow  fences, 
because  we  have  no  jurisdiction  to  deal  with  the  other  alleged  damages. 

Mr.  F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner,  and  Mr.'  Commis- 
sioner Stonem&n  concurred. 


ORDER  No.  63346 

In  the  matter  of  the  complaint  of  H.  A.  Yeo,  of  Riviere  du  Loup,  Quebec,  against 
the  Canadian  National  Railways  in  respect  of  damages  alleged  to  have 
been  occasioned  by  the  construction  of  snow  fences  on  his  lands,  the 
blocking  of  farm  crossings  by  railway  cars,  failure  to  maintain  fences 
along  the  right  of  way,  failure  properly  to  maintain  gates  at  farm  cross- 
ings, and  failure  to  clean  out  ditches  and  to  repair  a  culvert. 

File  No.  25842.47 

Saturday,  the  13th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Riviere 
du  Loup,  Quebec,  on  March  9,  1943,  in  the  presence  of  Counsel  for  the  Railway 
Company,  the  Complainant  appearing  in  person,  and  what  was  alleged;  and 
upon  its  appearing  that  the  matters  complained  of  in  respect  of  farm  crossings, 
fences,  ditches,  and  culvert  have  been  rectified — 

•    It  is  ordered:    That  the  said  complaint  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63312 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  CompanyT 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  amend 
its  Tariff  C.T.C.  No.  E.4380  oh  short  notice  to  correct  an  error. 

File  No.  27612.292 
Tuesday,  the  2nd  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas,  through  error  in  Item  875,  23rd  Revised  Page  80  of  the  Appli- 
cant Company's  Tariff  C.T.C.  No.  E.4380,  a  rate  of  90  cents  per  100  pounds 
is  published  on  fresh  or  frozen  fish  from  Halifax,  Nova  Scotia,  to  Washington, 
D.C.,  effective  March  24,  1943,  instead  of  96  cents  per  100  pounds;  and  in 
order  that  the  proper  and  intended  rate  may  apply  the  Applicant  Company 
desires  to  make  correction  on  short  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  per- 
mitted to  amend  its  Tariff  C.T.C.  No.  E.4380  on  ten  days'  notice,  effective 
March  24,  1943,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63316 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and 
certain  shippers  covering  transportation  of  eggs,  less  than  carloads,  from 
Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved 
by  Order  No.  60373,  dated  February  26,  1941. 

File  No.  40994.2. 


Tuesday,  the  2nd  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  Mid-West  Produce  Co.  Ltd.  and  the  Dominion  Egg  Candling  Co., 
of  Winnipeg,  Manitoba,  have  made  application  under  subsection  (6)  of  Section 
35  of  The  Transport  Act,  1938,  and  have  represented  to  the  Board  that  their 
business  will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed 
for  the  transport  of  their  eggs  to  Winnipeg,  Manitoba,  and  have  expressed 
their  willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the 
said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
60373,  dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  and  the  said  express  company  of  all  eggs,  less  than 
carloads,  shipped  to  Winnipeg,  Manitoba,  by  the  Mid-West  Produce  Co.  Ltd. 
from  the  following  stations: — 

Arborg,  Man.  Waskada,  Man. 

Beausejour,  Man.  Inwood,  Man. 

Glenboro,  Man.  Lac  du  Bonnet,  Man. 

St.  Claude,  Man.  Reston,  Man. 

Stonewall,  Man. 

and  by  the  Dominion  Egg  Candling  Co.  from  Moosomin,  Saskatchewan, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date 
on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63331 

In  the  matter  of  agreed  charge  between  rail  carriers  and  The  British  American 
Oil  Company  Limited;  Canadian  Oil  Companies,  Limited;  Cities  Ser- 
vice Oil  Company  Limited;  Imperial  Oil  Limited;  McC oil-Front enac 
Oil  Company  Limited;  Shell  Oil  Company  of  Canada,  Limited;  and  The 
White  Star  Refining  Company  Limited,  on  petroleum  products  specified 
therein,  carloads,  in  tank  cars  only,  from  refineries  and  marine  terminals 
in  Ontario  (also  Hull  and  Hidl  West,  Quebec)  specified  therein,  to  points 
in  the  Province  of  Ontario  (also  Hull  and  Hull  West,  Quebec)  specified 
therein,  approved  by  Order  No.  59568,  dated  August  29,  1940. 

File  No.  40994.3 

Friday,  the  5th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas  the  Good  Rich  Refining  Company  Limited,  hereinafter  called  the 
" Applicant,"  has  made  application  under  subsection  (6)  of  Section  35  of  The 
Transport  Act,  1938,  and  represented  to  the  Board  that  its  business  will  be 
unjustly  discriminated  against  unless  a  similar  charge  be  fixed  for  the  trans- 
port of  its  petroleum  products  from  Port  Credit,  Ontario,  and  Applicant  has 
expressed  its  willingness  to  meet  and  comply  with  the  provisions  and  condi- 
tions of  said  Agreed  Charge,  subject  to  modification  as  hereinafter  provided 
for,  to  which  the  carriers  and  shippers  signatory  to  the  Agreed  Charge  have 
consented ; 

And  whereas  the  Applicant  has  undertaken  and  agreed  that  it  will  replace 
the  trailers  hereinafter  referred  to  as  soon  as  war  conditions  permit  of  its  so 
doing  with  trucks  or  trailers  of  an  actual  carrying  capacity  of  1,200  gallons 
or  less,  and  that  in  no  event  will  the  Applicant  use  the  said  trailers  longer  than 
the  duration  of  the  war  and  that  period  of  time  thereafter  when  new  trailers 
are  not  obtainable — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59568,  dated  August  29,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  rail  carriers  of  petroleum  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  the  Applicant  from  Port  Credit,  Ontario,  to  the 
stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and 
upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge,  with  the 
modification  that  the  Applicant  will  be  permitted  to  use  semi-tank  trailers  num- 
bered 4,  5,  6,  8,  and  15  of  original  1,550,  1,543,  1,635,  1,600,  and  1,554  gallonage 
capacity  respectively,  which  will  be  reduced  to  a  capacity  of  1,200  gallons  or  less 
by  means  of  welding  the  dome  covers  and  sealing  the  outlets  of  one  compartment 
and  filling  the  same  with  sand  as  ballast,  and  in  this  manner  complying  prac- 
tically with  Condition  1  (b)  (1)  of  the  said  Agreed  Charge;  and  the  Board 
hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges 
fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  N.  63334 


In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13,  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/ or  goods  by  air  between  Victoria 
and  Vancouver,  in  the  Province  of  British  Columbia. 

File  No.  42007.4.20 

Saturday,  the  6th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 


Whereas,  in  pursuance  of  Order  No.  61985,  dated  March  12,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  9 
for  the  period  of  one  year  commencing  on  April  8,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  April  8,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  9. 

J.  A.  CROSS, 

Chief  Commissioner. 


i 


ORDER  No.  63343 


In  the  matter  of  the  application  of  Northwest  Airlines  Inc.,  hereinafter  called  the 
"Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/ or  goods  between  Winnipeg,  Mani- 
toba, and  Grand  Forks  and  Fargo,  North  Dakota. 

File  No.  42007.15 


Friday,  the  12th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61995,  dated  March  13,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  10, 
for  the  period  of  one  year  commencing  on  April  1,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  April  1,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  10. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63344 

In  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Trans- 
portation Co.  Limited,  hereinafter  called  the  "Applicant,"  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.22 

Friday,  the  12th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  95  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1943,  licensing  the  following  ships,  namely: — 

Vessel  Xame 

Blue  River  

Brown  Beaver  

Charles  R.  Huntley   .  

Grey  Beaver  

James  B.  Eads  

James  Steicart  

John  B.  Richards  

John  J.  Rammacher  

John  8.  Pillsbury  

Judge  Kenefick  

Norman  B.  Macpherson  

Norman  P.  Clement  

Ralph  Budd  

Sarnian   

Shelton  Weed  

Shirley  G.  Taylor  

William  C.  Warren  

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  sea- 
ward as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  cross; 

Chief  Commissioner. 


Official 

Gross 

jristry  Xo. 

Tonnage 

155295 

1770 

160721 

1892 

148898 

1760 

160722 

1892 

153126 

3865 

148901 

1760 

148849 

1743 

147080 

1723 

149071 

1754 

148430 

1745 

148846 

1743 

146255 

1729 

154862 

4537 

134011 

2656 

148453 

1745 

148440 

1746 

148851 

1745 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMNET,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  FEBRUARY,  1943 

Railway  accidents    145  with  15  killed  and  177  injured 

Railway  accidents  at  highway  crossings   21  with   8  killed  and   24  injured 

Total  accidents   166  with  23  killed  and  201  injured 

Killed  Injured 

Passengers    1  30 

Employees    7  129 

Others   15  42 

Totals    23  201 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.     I.  Quebec 

—  1    Automobile  stalled  on  track  in  front  of  approaching  train  and  was  struck. 
Licence,  Que.  57321. 

1  —    Automobile  stalled  on  track  in  front  of  approaching  train  and  was  struck. 
Licence,  Que.  123-261. 

—  2   Auto  truck  ran  into  side  of  train.    Licence,  Que.  F-34773. 

Ontario 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  6-L-847. 

—  1    Auto  truck  skidded  in  front  of  approaching  train  and  was  struck. 
Licence,  Ont.  46651-C. 

2  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  554-S-9. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  58-C-87. 

—  3    Automobile  ran  into  side  of  train.    Licence,  Ont.  53-K-ll. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  47320^C. 

1      —   Pedestrian  walked  onto  crossing  and  was  struck  by  tender  of  engine. 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  4333-P-2. 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  901-E-4. 

—  1    Automobile  drove  into  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  6-E-258. 

Manitoba 

1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Man.  52-609. 

Saskatchewan 

1      —   Pedestrian  walked  into  path  of  train  and  was  struck. 

—  1    Pedestrian  walked  onto  crossing  and  was  struck  by  leading  car  of  train 
which  was  backing  over  crossing. 

Alberta 

1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Alta.  D-.16959. 
1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Alta.  48-665. 

—  1    Pedestrian,  standing  at  crossing  waiting  for  northbound  train  to  pass, 
was  struck  by  engine  of  other  train. 

British  Columbia 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  B.C.  76233. 

the  21  accidents  at  highway  crossings,  17  occurred  at  unprotected  crossings,  and 
4  occurred  at  protected  crossings. 
•  Thirteen  of  the  accidents  occurred  after  sunrise,  and  8  occurred  after  sunset. 

March  20,  1943. 


16 


c3 

03 

lO 

€©= 

03 
*h 
O 

a 

•  O 

CO 

03 


03  £ 

2  « 

„  GQ 

^  < 

c3  H 


.2j  03 

^  J-H 

03    ^  03 

S    =3  > 

^  CO 
03 

0J  ^  03 

03   o  O 

°  £^ 

**-   03  '• 

2  «  £ 

S 

OJ 


o-i=i 


S  c  2  £ 

3  CO  g£ 

55 


|6| 


ill 

Is* 


O  w  ^ 


W  (M  (N  C-^  M  M  (N  C  X  <M       C\)  CO 


OO^<(N(NCOMNCD-*C000 
"NOJOlNNNo:  (M.O OS 
OStHiOOSOOOOOOOCDCOOM 


CO(OiOOHTt<CJit>NOl«(M 


t^00000000000000C5CO00Oi 


OlCOrtHOLONOONTtiOOOi 


-*iesi05oocoTt<-*t|'-H<M»oaico 
rooooaooiOHO-iOojO 


Cq(MN(MC<l(N(M(M(MN(MlM 


3  O  Ji  *C  i^i 


O 
Eh 


CON>ONmOOOO©iOCON 
0505N0005OO(N(»<0'H(M 


c^coeocceoeoeo'*'rt<Ttiw* 


2; 
o 

w  . 

•  <» 


00"OcOOMT)<0(N'HiOrt( 
Ot)0)HNXO<ONNH«0 

N  N  CO  w"  N  »  M Tji  i«*  «5 


lCr^^(M^Ht^OOCOO!^r-H 

000i00C000©t^"t>O00Tf<e0 

iroco"coeoeoT)^^u^cocDcct--r 


COrf<C5CO^t^O-*00«OC^O 

moooosooomooooHci 

■<l<QO»OrHtOtDC0005,*l>,Tl 


!Oooeico>HioNoir>NOi 

OONCC-hNCOOCDCOOOOOO 


5 
Eh 


©  fl} 


■    .    .    ■  *  jj^j  (J  « 

iQ,03C^aSfoO© 


17 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: 

PRIVY  COUNCIL  ' 

CANADA 

P.C.  1829 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  8th  day  of  March,  1943. 

PRESENT  I 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  Order  in  Council,  P.C.  2487  of  March  30,  1942,  made  under  the 
provisions  of  subsection  2  of  Section  12  of  The  Transport  Act,  1938,  exempted 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water, 
certain  ships  of  Canada  Steamships  Limited,  as  therein  listed,  for  the  season 
of  navigation  of  1942  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  ports; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of 
February  22,  1943,  the  Board  of  Transport  Commissioners  for  Canada  advised 
that  it  is  in  receipt  of  an  application  from  the  Company  for  further  exemption 
in  respect  of  the  service  described; 

That  in  the  said  application  the  Company  states  that  the  ships  which 
engage  either  continuously  or  intermittently  in  such  service  and  which  com- 
prise the  class  of  ships  for  which  the  exemption  is  sought,  are  as  follows: — 


Quebec 

St.  Lawrence 

Battleford 

Beaverton 

Calgarian 

Canadian 

City  of  Hamilton 

City  of  Kingston 

City  of  Toronto 

City  of  Montreal 

City  of  Windsor 

Edmonton 


passenger  and  goods  vessels 
Saguenay 

GOODS  ONLY 

Fernie 

Kenora 

Lethbridge 

Saskatoon 

Selkirk 

Weyburn 

Winnipeg 

Acadian 

Barrie 

Elgin 


Richelieu 
Tadoussac 

Fair  mount 

Grainmotor 

Hastings 

Kinmount 

Mapleheath 

Meaford 

Penetang 

Simcoe 

Star  mount 


That  the  Board  of  Transport  Commissioners  advises  that  the  conditions 
under  which  the  service  is  conducted  do  not  appear  to  be  substantially  different 
from  those  existing  during  the  season  of  navigation  of  1942,  and  that  the  Board 
recommends  that  the  exemption  applied  for  be  granted. 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships  of 
Canada  Steamship  Lines  Limited,  as  above  listed,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1943  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  ports. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


Ei)e  Jloarb  of 

SCran^port  Commts&toners;  for  Canatm 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Canadian  Pacific  Railway  Company,  under  Section  256  of  the 
Railway  Act,  for  authority  to  construct  and  maintain,  at  its  own  expense, 
proposed  business  track  (third  track)  at  grade  across  St.  Denis  and  St. 
Olivier  Streets,  in  the  City  of  Three  Rivers,  Que.,  at  mileage  0-1+5  Trois 
Rivieres  Loop  Line,  as  shown  on  plan;  and 

Application  of  the  Corporation  of  the  City  of  Three  Rivers,  Que.,  for  reconsid- 
eration of  Board's  Order  No.  61352,  dated  October  17,  1941,  whereby  the 
Applicant  was  granted  leave  to  construct  and  maintain,  at  its  own 
expense,  highway  crossings  over  the  Canadian  Pacific  Railway  at  St. 
Olivier  Street,  St.  Denis  Street,  Royale  Street,  and  Belief euille  Street,  all 
in  the  City  of  Trois  Rivieres,  as  shown  on  the  plans  and  profiles  referred 
to  in  said  Order,  on  file  with  the  Board  under  files  numbered  37553, 
37553.1,  37553.2,  and  37553.3;  and  for  an  Order  that  said  Order  No. 
61352  be  revised,  rescinded,  changed  or  modified  in  such'  a  way  that  the 
cost  (ind  expense  of  construction  and  maintenance  of  each  of  said  highway 
crossings  be  placed  upon  the  Canadian  Pacific  Railway  Company  instead 
of  upon  the  Applicant. 

Files  25070.16,  37553,  37553.1,  37553.2,  37553.3 

Heard  at  Trois  Rivieres,  Que.,  January  15,  1943. 
L.  G.  Prevost,  K.C.,  appeared  for  the  C.P.R.  Co. 
Jean  Marie  Bureau,  K.C.,  appeared  for  the  City  of  Three  Rivers. 

JUDGMENT 

Cross,  Chief  Commissioner: 

It  is  convenient  to  deal  first  with  the  application  of  the  City  of  Three  Rivers 
for  reconsideration  and  revision  of  Board's  Order  No.  61352,  dated  October  17 
1941.     •  ' 

Some  account  of  the  history  of  the  railway  line  involved  in  this  application 
is  necessary  for  an  understanding  of  the  situation.. 

By  a  lease  dated  April  30,  1879,  the  Corporation  of  the  City  of  Three  Rivers 
leased  to  the  Government  of  the  Province  of  Quebec,  for  the  period  of  99  years, 
at  a  rent  of  $50  per  annum,  a  strip  of  land  150  feet  wide  through  what  was  known 
as  the  Commune  of  Three  Rivers.   A  railway  line  was  constructed  on  " 
land  as  part  of  a  line  commonly  called  the  loop  line.   The  loop 
of  the  railway  of  the  North  Shore  Railway  Company,  which  is 
Canadian  Pacific  Railway  Company. 
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In  July,  1941,  the  City  of  Three  Rivers  applied  to  the  Board  for  an  Order 
authorizing  the  construction  of  highway  crossings  over  the  Canadian  Pacific 
Railway  at  St.  Olivier  Street,  St.  Denis  Street,  Royale  Street,  and  Bellefeuille 
Street — all  these  proposed  crossings  being  over  the  loop  line  on  the  strip  of  land 
demised  by  the  lease  dated  April  30,  1879.  The  Board  granted  the  application 
by  Order  No.  61352,  dated  October  17,  1941,  and  authorized  the  City  to  construct 
and  maintain  the  said  crossings  at  its  own  expense. 

On  October  30,  1942,  the  City  launched  the  present  application  by  which  it 
requests  the  Board  to  reconsider  Order  No.  61352  and  modify  it  by  placing  the 
cost  of  constructing  and  maintaining  the  crossings  upon  the  Canadian  Pacific 
Railway  Company.  The  City  advances  several  arguments  in  support  of  its 
present  application. 

First,  the  City  contends  that  at  the  time  the  railway  was  constructed  there 
were  crossings  used  by  the  public  at  the  points  in  question.  The  City  produced 
a  plan  which  Mr.  Asselin,  the  City  Manager,  stated  was  "a  plan  of  1879  by 
W.  H.  Hopkins,  which  was  the  official  plan  of  Trois  Rivieres,  used  by  the  City." 
A  photostat  copy  of  this  plan  is  filed  as  Exhibit  3.  This  plan  does  not  support 
the  City's  contention.  It  shows  no  road  crossings  of  the  railway  right  of  way 
at  the  points  in  question.  There  was  some  oral  evidence  as  to  the  existence  of 
crossings,  but  it  is  not  sufficiently  clear  and  definite,  and  I  think  that  more 
reliance  is  to  be  placed  on  the  map  made  at  that  time.  I  find  on  the  evidence 
submitted  that  at  the  time  of  the  construction  of  the  railway  there  were  no 
crossings  used  by  the  public  at  the  points  in  question. 

Secondly,  the  City  contends  that  "always  since  the  construction  of  the  rail- 
way, the  company  recognized  the  absolute  right  of  the  public  to  move  across  the 
existing  tracks"  at  the  points  in  question.  In  my  view  of  the  matter  the  evidence 
submitted  does  not  show  that  the  railway  company  recognized  such  a  right  at 
any  time  prior  to  the  Board's  Order. 

Thirdly,  the  City  contends  that  it  has  the  right  of  seniority  because  it  is  the 
owner  of  the  railway  right  of  way.  The  City's  ownership  is,  however,  subject  to 
the  lease  dated  April  30,  1879.  During  the  term  of  that  lease  the  railway  com- 
pany has  legal  possession,  of  the  right  of  way  lands,  and  in  my  opinion  the  fact 
that  the  City  is  entitled  to  the  reversionary  interest  in  these  lands  has  no  bear- 
ing on  the  question  of  seniority. 

Fourthly,  the  City  refers  to  the  following  provision  of  the  lease: — 

"The  present  lease  is  moreover  made  subject  to  the  conditions,  clauses 
and  obligations  following,  to  which  the  said  Government  expressly 
pledges  itself  by  these  presents: — 

"1.  That  this  railway  loop  line  shall  be  kept  in  operation  as  well  as 
the  main  line. 

"2.  That  the  Government  of  this  Province  or  its  agents  will  be  bound 
to  build  and  maintain  the  fences  on  each  side  of  the  right  of  way  of  the 
said  railway  on  the  lands  neighbouring  and  owned  by  the  said  Corpora- 
tion, to  build  and  maintain  the  bridges  and  crossings  or  other  means  of 
easy  communications  on  the  wharves  and  lands  of  the  said  Corporation 
on  each  side  of  the  said  railway  line;  to  build  and  drive  passages  provid- 
ing communication  with  the  beach  of  the  St.  Lawrence  wherever  this 
Council  may  consider  that  such  passages  or  roads  are  necessary,  the 
whole  to  the  entire  satisfaction  of  this  Council. 

"3.  That  any  damage  resulting  from  the  construction  of  the  afore- 
mentioned loop  line  of  railway,  and  by  which  the  Corporation  of  the 
City  of  Three  Rivers  could  at  any  time  be  apprehensive,  be  at  the 
responsibility  and  expense  of  the  said  Government  or  agents." 
The  City  contends  that  the  railway  company  is  subject  to  the  obligations 
to  which  the  Government  pledged  itself,  and  that  the  railway  company  is  there- 
fore obliged  to  construct  and  maintain  the  crossings  in  question  by  reason  of  the 
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obligation  "to  build  and  maintain  the  bridges  and  crossings  or  other  means  of 
easy  communications  on  the  wharves  and  lands  of  the  said  Corporation  on  each 
side  of  the  said  railway  line." 

The  railway  company  does  not  deny  that  it  is  bound  to  carry  out  the  lessee's 
obligations  as  set  out  in  the  lease,  but  submits  that  these  obligations  do  not 
require  it  to  construct  or  maintain  the  crossings  in  question. 

The  meaning  of  the  provision  upon  which  the  City  relies  is  obscure.  On  a 
strictly  literal  interpretation  it  would  not  seem  that  the  obligation  to  construct 
and  maintain  bridges  and  crossings  and  other  means  of  communication  on  the 
City's  wharves  and  lands  on  each  side  of  the  railway  line  includes  the  obligation 
to  construct  or  maintain  the  crossings  over  the  railway  line.  In  construing  this 
provision  of  the  lease,  regard  should  be  had  to  the  circumstances  at  the  time. 
The  streets  referred  to  in  Order  No.  61352  ran  parallel  to  the  river  and  some 
distance  north  of  it.  They  ended  east  of  the  commune.  The  commune  did  not 
extend  to  the  shore  of  the  river.  Between  the  river  and  the  commune  there  were 
two  through  streets — St.  Philippe  and  Notre  Dame — running  parallel  with  the 
river.  The  loop  line  ran  south  across  the  commune,  crossed  St.  Philippe  and 
Notre  Dame  Streets,  and  turned  east  along  the  shore  of  the  river.  On  this 
section  of  the  line  there  were  lands  'which  were  owned  by  the  City  and  which 
were  severed  by  the  construction  of  the  railway,  and  also  wharves,  one  or  more 
of  which  were  owned  by  the  City.  The  wharves  "were  separated  from  each 
other  by  low  beaches  or  land  covered  with  water,  and  to  cross  such  intervening 
low  places  the  railway  was  built  on  trestle  bridges  or  a  solid  embankment." 
These  wharves  were  a  considerable  distance  southeast  of  the  commune,  and  there 
were  no  other  wharves  to  which  the  lease  could  refer. 

On  consideration  of  these  circumstances,  I  am  of  the  opinion  that  the 
provisions  of  paragraph  2  above  quoted  (except  as  regards  fencing)  had  refer- 
ence to  means  of  communication  for  the  City's  properties  on  the  shore  of  the 
river,  and  that  these  provisions  do  not  require  the  railway  company  to  construct 
or  maintain  the  crossings  over  that  part  of  the  commune  demised  by  the  lease 
and  forming  part  of  its  right  of  way. 

I  think  it  advisable  to  make  some  additional  observations. 

The  City's  complaint  is  as  to  the  provision  of  Order  No.  61352  which  places 
the  cost  of  constructing  and  maintaining  the  crossings  upon  the  City.  This 
Order  was  made  on  the  City's  applications,  and  among  the  material  submitted 
by  the  City  in  support  of  the  applications  was  a  copy  of  a  letter  from  the  City 
Engineer  to  the  City  Clerk,  dated  August  22,  1941,  which  contains  the  following 
statement:  'The  argument  held  in  favour  of  the  railway  as  being  'senior'  to 
St.  Philippe,  St.  Denis,  St.  Olivier  and  Royale  Streets,  in  so  far  as  the  right  of 
passing  is  concerned,  cannot  be  denied."  That  the  provision  of  the  Order  in 
regard  to  the  incidence  of  the  expense  was  in  accord  with  the  City's  own  request 
is  shown  by  paragraph  13  of  the  City's  subsequent  application  dated  October  30, 
1942,  in  which  it  says:  "Applications  were  presented  asking  that  it  (i.e.  the 
City)  be  permitted  to  construct  and  maintain  at  its  own  expense  highway  cross- 
ings across  the  line  of  the  C.P.R." 

The  City  nowr  says  that  the  previous  applications  were  submitted  through 
error  and  ignorance,  and  submits  evidence  as  to  facts  of  which  it  says  it  was 
unaware  at  the  time  of  the  Order.  I,  however,  think  that  with  due  diligence  on 
the  part  of  the  City  the  evidence  now  submitted  could  have  been  presented  to 
the  Board  before  the  issue  of  the  Order.  The  fact  that  there  was  a  lease  must 
have  been  within  the  knowledge  of  the  City  as  it  was  receiving  $50  rent 
each  year. 

After  the  issue  of  the  Order  the  City  took  the  benefit  of  the  Order  by 
establishing  the  crossings.  The  Board  could  not,  by  rescinding  the  Order,  put 
the  parties  in  the  same  position  they  were  in  before  it  was  issued.  In  view  of 
these  circumstances,  I  am  of  the  opinion  that  the  City's  request  for  revision, 
rescission,  change,  or  modification  of  the  Order  could  not  properly  be  granted, 
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even  if  the  City's  contentions  as  to  matters  prior  to  the  issue  of  the  Order  were 
correct. 

I  shall  now  deal  with  the  application  of  the  Canadian  Pacific  Railway 
Company  for  authority  to  construct  and  maintain  at  its  own  expense,  the 
proposed  business  track  (third  track)  across  St.  Denis  and  St.  Olivier  Streets. 

Shippers  have  up  to  the  present  loaded  and  unloaded  their  cars  on  the 
tracks  of  the  National  Harbours  Board  at  Three  Rivers.  But  the  National 
Harbours  Board  has  given  notice  that  no  cars  are  to  be  placed  on  its  tracks  for 
loading  or  unloading  unless  such  operations  are  connected  with  water  shipments. 
It  is  therefore  necessary  for  the  railway  to  provide  a  new  business  track. 

The  City  has  advanced  various  suggestions  as  regards  the  location  of  the 
business  track.  Some  of  these  suggestions  were  for  the  use  of  sidings  already 
in  existence.  But  these  are  private  sidings  and  could  not  be  made  available  for 
general  public  use,  except  by  expropriation  proceedings.  The  location  north  of 
Bellefeuille  Street,  suggested  by  the  City,  would  not,  I  think,  be  as  convenient 
for  shippers  as  that  proposed  by  the  railway  company.  After  giving  careful 
consideration  to  all  aspects  of  the  matter,  I  am  satisfied  that  the  location  of  the 
business  track  proposed  in  the  application,  to  which  shippers  have  access  at 
three  streets,  namely,  Royale,  St.  Olivier,  and  St.  Denis,  is  the  proper  location  for 
providing  facilities  to  the  businesses  concerned. 

The  City  has  advanced  another  argument  which  must  be  considered.  The 
description  of  the  lands  in  the  lease  is  as  follows:  "The  quantity  of  land  neces- 
sary for  a  railway  right  of  way  fifty  feet  in  width,  English  measure,  forming 
approximately  One  Hundred  and  Fifty-two  Thousand  One  Hundred  and  Forty- 
one  feet  in  area;  plus  eight  arpents  of  land  to  be  taken  on  each  side  and 
throughout  the  whole  length  of  the  line  of  the  said  railway  in  the  Commune  of 
Three  Rivers,  forming  Two  Hundred  and  Ninety-five  Thousand  Six  Hundred 
and  Forty-one  feet  in  area,  equal  altogether  to  approximately  Four  Hundred 
and  Forty-seven  Thousand  seven  Hundred  and  Eighty-two  feet  in  area,  English 
measure."  The  City  contends  that  only  the  strip  of  land  fifty  feet  in  width 
can  be  used  as  a  railway  right  of  way,  and  that  the  proposed  business  track  will 
be  outside  of  this  strip.  There  is,  however,  nothing  in  the  lease  to  limit  the 
use  of  the  other  lands  demised,  and  my  view  is  that  the  railway  company  has 
the  right  to  use  these  lands  for  the  purposes  intended,  subject,  of  course,  to  the 
provisions  of  the  Railway  Act. 

The  City  has  stressed  the  additional  hazards  to  which  street  traffic  would 
be  subject  if  a  third  track  were  in  operation.  Order  No.  61352,  which  authorized 
the  crossing  of  the  railway  by  four  streets,  including  St.  Denis  and  St.  Olivier 
Streets,  contains  no  provision  in  regard  to  the  flagging  of  trains.  The  operation 
of  the  business  track  may  block  the  view  of  the  main  line,  not  only  at  St.  Denis 
and  St.  Olivier  Streets,  but  also  to  some  extent  at  Royale  and  Bellefeuille  Streets. 
It  seems  advisable,  therefore,  that  all  switching  movements  over  these  four 
crossings  should  be  flagged  by  a  member  of  the  train  crew. 

Orders  will  therefore  go,  (1)  granting  the  application  of  the  Canadian 
Pacific  Railway  Company  for  authority  to  construct  and  maintain,  at  its  own 
expense,  proposed  business  track  (third  track)  at  grade  across  St.  Denis  and 
St.  Olivier  Streets;  (2)  directing  that  all  switching  movements  over  the  cross- 
ings at  Bellefeuille  Street,  St.  Denis  Street,  St.  Olivier  Street  and  Royale  Street 
be  flagged  by  a  member  of  the  train  crew;  (3)  dismissing  the  application  of  the 
City  of  Three  Rivers  for  an  Order  that  Order  No.  61352  be  revised  rescinded, 
changed,  or  modified. 

March  24,  1943.  J.  A.  CROSS. 

I  concur 

J.  A.  Stoneman. 
G.  A.  Stone. 
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TRADUCTION 

Requite  de  la  compagnie  de  chemin  de  Jer  Pacifique-Canadien  demandant,  en 
vertu  de  V article  256  de  la  Loi  des  chemins  de  jer,  Vautorisation  de 
construire  et  d'entretenir  a  ses  frais  une  voie  industrielle  a  niveau  a  tr avers 
les  rues  St-Denis  et  St-Olivier,  dans  la  cite  des  Trois-Rivieres,  P.Q.,  au 
mille  0.45  de  la  ligne  de  ceinture  de  la  subdivision  Trois-Rivieres,  le  tout 
tel  qu'indique  sur  le  plan, 

ET 

Requete  de  la  corporation  de  la  cite  des  Trois-Rivieres,  P.Q.,  demandant  la  recon- 
sideration de  Vordonnance  de  la  Commission  no  61352,  datee  du  17  octobre 
19/fl,  en  vertu  de  laquelle  la  requerante  jut  autorisee  a  construire  et  a 
entretenir,  a  ses  frais,  des  passages  de  voles  publiques  a  V  inter  section  des 
rues  St-Olivier,  St-Denis,  Roy  ale  et  Belief  euille,  dans  la  cite  des  Trois- 
vieres,  et  de  la  voie  du  Pacifique-Canadien,  tels  qu'indiques  sur  les 
plans  et  projils  auxquels  il  est  refere  dans  la  dite  ordonnance,  verses  aux 
dossiers  de  la  Commission  numeros  37553,  37553.1,  37553.2  et  37553.3, 
et  demandant  que  la  dite  ordonnance  no  61352  soit  revisee,  rescindee  ou 
modifiec  de  facon  que  le  cout  de  construction  et  les  frais  d'entretien  de 
chacun  des  aits  passages  a  niveau  soient  a  la  charge  de  la  compagnie  de 
chemin  de  fer  Pacifique-Canadien  au  lieu  de  la  requerante. 

Dossiers  nos  25070.16,  37553,  37553.1,  37553.2,  37553.3. 
Requetes  entendues  aux  Trois-Rivieres,  P.Q.,  le  15  janvier  1943. 

Me  L.-G.  Prevost,  e.r.,  eomparut  pour  la  compagnie  de  chemin  de  fer 
Pacifique-Canadien. 

Me  Jean-Marie  Bureau,  c.r.,  eomparut  pour  la  ville  des  Trois-Rivieres.  » 

JUGEMENT 

Cross,  Commissaire  en  Chef: 

II  convient  clc  traitcr  en  premier  lieu  de  la  requete  de  la  cite  des  Trois- 
Rivieres  demandant  la  reconsideration  et  la  revision  de  l'ordonnance  de  la  Com- 
mission no  61352,  datee  du  17  octobre  1941. 

Pour  bien  comprendre  la  situation,  il  est  necessaire  de  repasser  quelque 
peu  l'histoire  de  la  ligne  de  chemin  de  fer  concernee  dans  la  presente  requete. 

La  corporation  de  la  ville  des  Trois-Rivieres,  en  vertu  d'un  bail  date  du 
30  avril  1879,  loua  au  Gouvernement  de  la  province  de  Quebec  pour  une  periode 
de  quatre-vingt-dix-neuf  (99)  ans,  a  raison  d'une  rente  annuelle  de  cinquante 
dollars  par  annee,  une  lisiere  de  terrain  de  cent  cinquante  il50)  pieds  de  largeur 
dans  la  Commune  des  Trois-Rivieres.  Une  ligne  de  chemin  de  fer  fut  construite 
sur  ce  terrain  afferme  pour  faire  partie  d'une  ligne  connue  sous  le  nom  de  ligne 
de  ceinture.  La  ligne  de  ceinture  fait  maintenant  partie  de  la  ligne  de  la  com- 
pagnie du  chemin  de  fer  de  la  Rive-Nord,  qui  est  exploitee  par  la  compagnie  de 
chemin  de  fer  Pacifique-Canadien. 

La  cite  des  Trois-Rivieres,  au  mois  de  juillet  1941,  demanda  a  la  Commission 
l'autorisation  de  construire  des  passages  de  voies  publiques  a  travers  la  voie  du 
Pacifique-Canadien  sur  les  rues  St-Olivier,  St-Denis,  Royale  et  Bellefeuille — 
tous  ces  passages  devant  traverser  la  ligne  de  ceinture  sur  la  lisiere  de  terrain 
afferme  en  vertu  du  bail  date  du  30  avril  1879.  La  Commission  accorda  la  dite 
requete  en  vertu  de  son  ordonnance  no  61352,  datee  du  17  octobre  1941,  et 
autorisa  la  ville  a  construire  et  a  entretenir  lesdits  passages  a  ses  frais. 

La  cite  des  Trois-Rivieres,  en  date  du  30  octobre  1942,  soumit  la  presente 
requete  par  laquelle  elle  demande  a  la  Commission  de  reconsiderer  l'ordonnance 
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no  61352  et  de  ia  modifier  en  mettant  le  cout  de  construction  et  d'entretien  des 
dits  passages  a  la  charge  de  la  compagnie  cle  chemin  de  fer  Pacifique-Canadien. 
La  ville  presente  plusieurs  arguments  a  l'appui  de  sa  requete. 

Premierement,  la  ville  pretend  que  lorsque  le  chemin  de  fer  fut  construit, 
il  existait  aux  endroits  en  question  des  passages  utilises  par  le  public.  La  ville 
a  produit  un  plan  que  M.  Asselin,  le  gerant  de  la  ville,  a  declare  etre  "un  plan 
de  1879  par  W.-H.  Hopkins,  qui  etait  le  plan  officiel  des  Trois-Rivieres,  utilise 
par  la  ville".  Une  copie  photographiee  de  ce  plan  est  produite  comme  exhibit 
no  3.  Ce  plan  n'appuie  pas  la  pretention  de  la  ville,  il  n'indique  aucune  route 
traversant  l'emprise  du  chemin  de  fer  aux  endroits  en  question.  On  a  rendu 
temoignage  quant  a  Pexistence  de  passages,  mais  cette  preuve  n'est  pas  assez 
precise  et  au  point,  et  je  crois  que  Ton  devrait  se  fier  davantage  a  la  carte  pre- 
paree  dans  le  temps.  D'apres  la  preuve,  je  constate  que  lors  de  la  construction 
cm  chemin  de  fer,  il  n'y  avait  pas  de  passages  utilises  par  le  public  aux  endroits 
en  question. 

Deuxiemement,  la  ville  pretend  qu'  "en  tout  temps  depuis  la  construction 
du  chemin  de  fer  la  compagnie  a  reconnu  le  droit  absolu  du  public  de  traverser 
les  voies  existantes"  aux  endroits  en  question.  Dans  mon  opinion,  la  preuve 
n'indique  pas  que  la  compagnie  a  reconnu  un  tel  droit  en  aucun  temps  anterieure- 
ment  a  la  date  de  l'ordonnance  de  la  Commission. 

Troisiemement,  la  ville  pretend  qu'elle  possede  le  droit  d'anciennete  parce 
qu'elle  est  proprietaire  de  l'emprise  du  chemin  de  fer.  Le  droit  de  la  ville  a  la 
propriete  est,  toutefois,  sujet  au  bail  date  du  30  avril  1879.  Durant  le  terme 
de  ce  bail,  la  compagnie  de  chemin  de  fer  a  la  possession  legale  du  terrain  de 
l'emprise  et,  dans  mon  opinion,  le  fait  que  la  ville  a  le  droit  de  reversion  sur  ces 
.terrains  n'affecte  aucunement  la  question  d'anciennete. 

Quatriemement,  la  ville  refere  aux  clauses  suivantes  du  bail: 

"Le  present  bail  est  en  outre  fait  sujet  aux  conditions,  clauses  et 
obligations  suivantes,  auxquelles  le  dit  Gouvernement  s'est  formellement 
engage  par  les  presentes: 

"1.  Que  cette  ligne  de  ceinture  devra  etre  tenue  en  operation  de  meme 
que  la  ligne  principale. 

"2.  Que  le  Gouvernement  de  cette  province  ou  ses  representants  sera 
tenu  de  faire  et  entretenir  les  clotures  de  chaque  cote  de  la  voie  du  dit 
chemin  de  fer  sur  les  terrains  avoisinants  et  appartenant  a  la  dite  corpo- 
ration, ainsi  que  de  faire  et  entretenir  les  ponts  et  traverses  ou  autres 
moyens  de  communication  facile  sur  les  quais  et  terrains  de  la  dite  corpo- 
ration, de  chaque  cote  de  la  dite  voie  ferree;  de  construire  et  pratiquer  des 
mon  tees  ou  passages  pour  communiquer  avec  la  greve  du  fleuve  St-Laurent 
dans  tons  les  endroits  ou  ce  Conseil  considerera  que  tels  passages  ou 
montees  sont  necessaires;  le  tout  a  l'entiere  satisfaction  de  ce  Conseil. 

"3.  Que  tout  clommage  qui  pourrait  resulter  de  la  construction  du 
susdit  anneau  (Loop  Line)  de  chemin  de  fer,  et  pour  lequel  la  Corporation 
de  la  cite  des  Trois-Rivieres  pourrait,  en  aucun  temps  etre  inquietee, 
soit  a  la  charge  et  aux  frais  dudit  Gouvernement  ou  de  ses  representants." 

La  ville  pretend  que  la  compagnie  de  chemin  de  fer  est  sujette  aux  obli- 
gations auxquelles  le  Gouvernement  s'est  engage  et  que  la  compagnie  de  chemin 
de  fer  est,  en  consequence,  tenue  de  construire  et  entretenir  les  passages  en 
question  en  vertu  de  {'obligation  "de  faire  et  entretenir  les  ponts  et  traverses  ou 
autres  moyens  de  communication  facile  sur  les  quais  et  terrains  de  la  dite  corpo- 
ration de  chaque  cote  de  ladite  voie  ferree". 

La  compagnie  de  chemin  de  fer  ne  nie  pas  qu'elle  est  tenue  de  remplir  les 
obligations  du  locataire,  telles  que  mentionnees  dans  le  bail,  mais  elle  soumet  que 
ces  obligations  ne  l'obligent  pas  a  construire  ou  a  entretenir  les  passages  en 
question. 
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La  signification  de  la  clause  sur  laquelle  la  ville  se  base  n'est  pas  claire. 
Selon  une  interpretation  strictement  litterale,  il  n'appert  pas  que  l'obligation  de 
construire  et  d'entretenir  des  ponts  et  traverses  et  autres  moyens  de  communi- 
cation sur  les  quais  et  terrains  de  la  corporation  de  chaque  cote  de  la  voie  ferree 
comprenne  l'obligation  de  construire  ou  d'entretenir  les  passages  a  travers  la  voie 
ferree.  En  interpretant  cette  clause  du  bail,  il  faut  avoir  egard  aux  circonstances 
du  temps.  Les  rues  auxquelles  il  est  refere  dans  l'ordonnance  no  61352  etaient 
paralleles  au  fleuve  et  a  quelque  distance  au  nord  de  celui-ci.  Elles  se  terminaient 
a  Test  de  la  Commune  et  celle-ci  ne  s'etendait  pas  jusqu'au  bord  du  fieuve. 
Entre  le  fleuve  et  la  Commune,  il  y  avait  deux  rues  directes — St-Philippe  et 
Notre-Dame — paralleles  au  fleuve.  La  ligne  de  ceinture  se  dirigeait  vers  le  sud 
k  travers  la  Commune,  traversait  les  rues  St-Philippe  et  Notre-Dame  et  tournait 
vers  Test  en  suivant  le  bord  du  fleuve.  Sur  cette  partie  de  la  ligne  se  trouvaient 
des  terrains  appartenant  a  la  ville  et  qui  etaient  separes  par  la  ligne  du  chemin 
de  fer,  il  s'y  trouvait  aussi  des  quais  dont  un  ou  plus  appartenaient  a  la  ville. 
Les  quais  "  etaient  separes  les  uns  des  autres  par  des  greves  a  bas  niveau  ou 
terrain  couvert  d'eau  et,  pour  traverser  ces  endroits  intermediaries,  le  chemin  de 
fer  fut  construit  sur  des  ponts  a  chevalets  ou  sur  un  remblai  solide".  Ces  quais 
se  trouvaient  a  une  distance  considerable  au  sud-est  de  la  Commune,  et  il  n'y 
avait  aucun  autre  quai  auquel  il  pouvait  etre  refere  dans  le  bail. 

Vu  ces  circonstances,  je  suis  d'opinion  que  les  dispositions  du  paragraphe 
2  ci-devant  mentionne  (sauf  en  ce  qui  concerne  les  clotures)  se  referaient  aux 
moyens  de  communication  sur  les  terrains  de  la  ville  au  bord  du  fleuve,  et  que 
ces  dites  dispositions  n'obligent  pas  la  compagnie  de  chemin  de  fer  a  construire 
ou  a  entretenir  les  passages  dans  cette  partie  de  la  Commune  cedee  en  vertu  du 
bail  et  formant  partie  de  son  emprise. 

Je  crois  qu'il  est  a  propos  de  faire  quelques  observations  additionnelles. 

La  plainte  de  la  ville  est  au  sujet  de  la  clause  de  l'ordonnance  no  61352 
qui  met  le  coiit  de  construction  et  d'entretien  des  passages  a  la  charge  de  la  ville. 
Cette  ordonnance  fut  rencluc  a  la  suite  des  requetes  de  la  ville  et,  parmi  les 
pieces  soumises  a  l'appui  des  requetes,  se  trouvait  une  copie  de  lettre  de  l'inge- 
nieur  de  la  ville,  adressee  au  greffier  de  la  ville,  en  date  du  22  aout  1941,  laquelle 
contient  la  declaration  suivante:  "l'argument  qu'il  invoque  en  faveur  du  chemin 
de  fer  Pacifiquc-Canadien  comme  ay  ant  priorite  de  droit  de  passage  a  travers 
les  rues  St-Philippe,  St-Denis,  St-Olivier,  Royale,  ne  peut  pas  etre  contredit". 
Que  la  clause  de  l'ordonnance  relative  a  la  question  des'frais  etait  d'aecord  avec 
la  demande  meme  de  la  ville  est  etabli  par  le  paragraphe  13  de  la  requete  subse- 
quente  de  la  ville,  datee  du  30  octobre  1942,  dans  lequel  il  est  dit:  "des  requetes 
furent  presentees  demandant  qu'il  lui  (i.e.  la  ville)  soit  permis  de  construire  et 
entretenir  a  ses  frais  des  passages  de  chemins  publics  a  travers  la  voie  du  chemin 
de  fer  Pacifique-Canadien". 

La  ville  declare  maintenant  que  les  requetes  anterieures  ont  ete  faites  par 
errcur  et  ignorance,  et  elle  soumet  une  preuve  concernant  des  faits  qu'elle  pretend 
qu'elle  ignorait  lors  de  1'emfssion  de  l'ordonnance.  Je  crois,  toutefois,  qu'avec 
une  diligence  raisonnable  de  la  part  de  ville,  la  preuve  soumise  maintenant  aurait 
pu  Ctre  presentee  a  la  Commission  avant  remission  de  l'ordonnance.  L'existence 
d'un  bail  aurait  du  etre  a  la  connaissance  de  la  ville  vu  qu'elle  recevait  une 
rente  de  cinquante  ($50)  dollars  par  annee. 

A  la  suite  de  Remission  de  l'ordonnance,  la  ville  en  prit  avantage  en  construi- 
sant  les  passages.  La  Commission  ne  pouvait  pas,  par  la  revocation  de  l'ordon- 
nance, remettre  les  parties  dans  la  meme  position  qu'elles  etaient  avant  son 
emission.  Vu  ces  circonstances,  je  suis  d'opinion  que  la  demande  de  la  ville  pour 
une  revision,  une  revocation  ou  une  modification  de  l'ordonnance  ne  pourrait  pas 
etre  proprement  accordee,  meme  si  les  affirmations  de  la  ville  pour  ce  qui 
concerne  l'etat  de  choses  existant  anterieurement  a  l'emission  de  l'ordonnance 
etaient  exactes. 
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Je  vais  maintenant  traiter  de  la  requete  de  la  compagnie  de  chemin  de  fer 
Pacifique-Canadien  demandant  l'autorisation  de  construire  et  d'entretenir  a  ses 
frais  la  voie  industrielle  projetee  (troisieme  voie)  a  travers  les  rues  St-Denis  et 
St-Olivier. 

Jusqu'a  present,  les  expediteurs  ont  charge  et  decharge  leurs  wagons  sur  les 
voies  de  la  Commission  des  Ports  Nationaux  aux  Trois-Rivieres,  mais  cette 
Commission  a  donne  avis  qu'aucun  wagon  ne  doit  etre  place  sur  ses  voies  pour 
chargement  ou  dechargement  a  moins  que  ces  manoeuvres  ne  soient  en  rapport 
avec  des  expeditions  par  eau.  Le  chemin  de  fer  doit  done  necessairement  se 
procurer  une  autre  voie  industrielle. 

La  ville  a  fait  di verses  suggestions  relativement  au  site  d'une  voie  indus- 
trielle. Quelques-unes  de  ces  suggestions  etaient  a  l'effet  d'utiliser  les  voies 
industrielles  deja  existantes,  mais  ces  dernieres  sont  des  voies  privees  et  ne 
pourraient  pas  etre  rendues  disponibles  a  l'usage  general  du  public  a  moins 
d'avoir  recours  a  des  procedures  d'expropriation.  Le  site  au  nord  de  la  rue 
Bellefeuille,  suggere  par  la  ville,  ne  serait  pas,  je  crois,  aussi  avantageux  pour 
les  expediteurs  que  celui  propose  par  la  compagnie  de  chemin  de  fer.  Apres  avoir 
bien  considere  tous  les  aspects  de  la  question,  je  suis  satisfait  que  le  site  de  la 
voie  industrielle,  propose  dans  la  requete,  site  auquel  les  expediteurs  peuvent 
avoir  acces  par  trois  rues,  soit  les  rues  Royale,  St-Olivier  et  St-Denis,  est  celui 
qui  est  propre  a  procurer  les  facilites  aux  industries  concernees. 

La  ville  a  soumis  un  autre  argument  qui  merite  consideration.  La  descrip- 
tion du  terrain  dans  le  bail  est  comme  suit:  "le  terrain  necessaire  pour  une  voie 
de  'chemin  de  fer  de  cinquante  pieds  de  largeur,  mesure  anglaise,  formant  environ 
cent  cinquante-deux  mille  cent  quarante-et-un  pieds  en  superflcie;  plus,  huit 
arpents  de  terrain  a  prendre  de  chaque  cote  et  sur  tout  le  parcours  de  la  ligne 
dudit  chemin  de  fer  dans  la  Commune  des  Trois-Rivieres,  formant  deux  cent 
quatre-vingt-quinze  mille  six  cent  quarantc-et-un  pieds  en  superflcie,  egale  en 
tout  a  environ  quatre  cent  quarante-sept  mille  sept  cent  quatre-vingt-deux  pieds 
en  superflcie,  mesure  anglaise,''.  La  ville  pretend  que  seulement  la  lisiere  de 
terrain  de  cinquante  pieds  de  largeur  peut  etre  utilisee  comme  emprise  de  chemin 
de  fer,  et  que  la  voie  industrielle  projetee  sera  en  dehors  de  cette  lisiere.  II  n'y 
a  rien,  toutefois,  dans  le  bail  qui  limite  l'usage  des  autres  terrains  affermes,  et 
je  crois  que  la  compagnie  de  chemin  de  fer  a  le  droit  de  se  servir  de  ces  terrains 
pour  les  fins  proposees,  sujet  tout  naturellement  aux  dispositions  de  la  Loi  des 
chemins  de  fer. 

La  ville  a  appuye  sur  le  fait  que  la  circulation  sur  les  rues  en  question  serait 
exposee  a  des  risques  additionnels,  si  une  troisieme  voie  etait  exploitee.  L'ordon- 
nance  no  61352  qui  a  autorise  l'intersection  du  chemin  de  fer  par  quatre  rues,  y 
compris  les  rues  St-Denis  et  St-Olivier,  ne  contient  aucune  disposition  relative- 
ment au  signalement  des  trains.  La  presence  de  wagons  sur  la  voie  industrielle 
pourrait  obstruer  la  vue  de  la  ligne  principale,  non  seulement  aux  rues  St-Denis  et 
St-Olivier,  mais  aussi  dans  une  certaine  mesure  aux  rues  Royale  et  Bellefeuille. 
II  serait*  done  prudent  que  tous  les  mouvements  d'aiguillage  aux  quatre  passages 
soient  signales  par  un  membre  de  1'equipe  du  train. 

Une  ordonnance  sera  en  consequence  emise, —  (1)  accordant  la  requete  de 
la  compagnie  de  chemin  de  fer  Pacifique-Canadien  demandant  l'autorisation 
de  construire  et  d'entretenir  a  ses  frais  la  voie  industrielle  projetee  (troisieme 
voie)  a  niveau  a  travers  les  rues  St-Denis  et  St-Olivier;  (2)  decretant  que  tous 
les  mouvements  d'aiguillage  a  travers  les  rues  Bellefeuille,  St-Denis,  St-Olivier 
et  Royale  soient  signales  par  un  membre  de  1'equipe  du  train  et,  (3)  refusant  la 
requete  de  la  cite  des  Trois-Rivieres  demandant  que  l'ordonnance  no  61352  soit 
revisee,  rescindee  ou  modifiee. 

Le  24  mars  1943.  J.  A.  CROSS. 

J'agree, 

J.  A.  Stoneman, 
G.  A.  Stone. 
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ORDER  No.  63390 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  under 
Section  256  of  the  Railway  Act,  for  authority  to  construct  and  maintain, 
at  its  own  expense,  proposed  business  track  (third  track)  at  grade  across 
St.  Denis  and  St.  Olivier  Streets,  in  the  City  of  Three  Rivers,  in  the 
Province  of  Quebec,  mileage  0-1^5  Trois  Rivieres  Loop  Line,  as  shown 
on  the  plan  filed; 

And  in  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Three 
Rivers,  in  the  Province  of  Quebec,  for  reconsideration  of  Board's  Order 
No.  61352,  dated  October  17,  19^1,  whereby  the  City  was  granted  leave 
to  construct  and  maintain,  at  its  oivn  expense,  highway  crossings  over 
the  Canadian  Pacific  Railway  at  St.  Olivier,  St.  Denis,  Roy  ale,  and 
Belief euille  Streets,  all  in  the  City  of  Three  Rivers,  as  shown  on  the 
plans  and  profiles  referred  to  in  the  said  Order: 

Files  25070.16,  37553,  37553.1,  37553.2,  37553.3. 

Tuesday,  the  30th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Three  Rivers, 
Quebec,  on  January  15,  1943,  in  the  presence  of  Counsel  for  the  Railway  Com- 
pany and  the  City  of  Three  Rivers,  and  what  was  alleged — 

It  is  Ordered 

1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby,  granted 
leave  to  construct  and  maintain,  at  its  own  expense,  proposed  business  track 
(third  track)  at  grade  across  St.  Denis  and  St.  Olivier  Streets,  in  the  City  of 
Three  Rivers,  in  the  Province  of  Quebec,  mileage  0-45  Trois  Rivieres  Loop  Line, 
as  shown  on  the  plan  and  profile  and  described  in  the  book  of  reference  com- 
bined dated  Montreal,  March  31,  1942,  on  file  with  the  Board  under  file 
No.  25070.16. 

2.  That  the  crossings  hereby  authorized  be  constructed  in  accordance  with 
the  Standard  Regulations  of  the  Board  Affecting  Highway  Crossings. 

3.  That  all  switching  movements  over  the  crossings  at  Bellefeuille  Street, 
St.  Denis  Street,  St.  Olivier  Street,  and  Royale  Street,  in  the  City  of  Three 
Rivers,  be  flagged  by  a  member  of  the  train  crew. 

4.  That  the  application  of  the  City  of  Three  Rivers  for  an  Order  that  Order 
No.  61352,  dated  October  17,  1941,  be  revised,  rescinded,  changed,  or  modified 
be,  and  it  is  hereby,  dismissed. 


J.  A.  CROSS, 

C hief  C ommission  er. 


28 


ORDER  No.  63320 

In  the  matter  of  Section  348  of  the  Railway  Act,  and  in  the  matter  of  conditions 
limiting  liability  in  respect  of  free  annual  and  trip  passes  over  the  rail- 
ways of  the  British  Columbia-Yukon  Railway  Company  and  the  British 
Yukon  Railway  Company. 

File  No.  496.27.91. 

Monday,  the  1st  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered:  That  the  following  conditions,  to  be  printed  on  each  pass 
for  use  on  the  said  railways,  or  either  of  them,  and  to  be  signed  by  the  holder 
thereof,  be,  and  the  same  are  hereby,  approved: — 

"I  hereby  agree  to  absolve  and  save  harmless  the  Government  of  the 
United  States  of  America,  the  British  Columbia-Yukon  Railway  Company, 
the  British  Yukon  Railway  Company,  and  their  servants  and  agents,  from 
any  liability,  under  any  circumstances,  whether  of  negligence  or  otherwise, 
for  any  injury  to  my  person  and  for  any  loss  or  damage  to  my  property. 
I  further  agree  that  I  will  not  permit  this  pass  to  be  used  in  violation  of 
any  regulation." 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63353 

In  the  matter  of  the  application  of  the  Ontario  Car  Ferry  Co.,  Limited,  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.30. 

Thursday,  the  18th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  96  be  issued  to  the 
Ontario  Car  Ferry  Co.,  Limited,  for  the  period  of  one  year,  commencing  on  the 
15th  day  of  January,  1943,  licensing  the  following  ship,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Ontario  No.  2  137978  5,568 

to  transport  passengers  by  water  between  all  ports  or  places  in  Canada  on  Lake 
Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63355 

In  the  matter  of  the  application  of  Western  Air  Lines,  Inc.,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/ or  goods  by  air  between  Great  Falls,  Montana 
— Cut  Bank-Shelby,  Montana — and  Lethbridge,  Alberta. 

File  No.  42007.32. 

Thursday,  the  18th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Co?nmissioner. 

Whereas,  in  pursuance  of  Order  No.  61782,  dated  January  23,  1942,  Licence 
Number  C.T.C.  (A.T.)  73  was  issued  to  the  Applicant  for  the  period  of  one  year 
commencing  on  April  24,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  April  24,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  73. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63373 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway,  Canadian  Pacific  Express  Company  and  certain 
shippers  covering  transportation  of  eggs,  less  than  carloads,  from  Manitoba 
and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved  by  Order  No. 
60373,  dated  February  26,  1941. 

File  No.  40994.2. 

Wednesday,  the  24th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Dominion  Fruit  &  Produce  Co.,  of  Kipling,  Saskatchewan, 
has  made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act, 
1938,  and  has  represented  to  the  Board  that  its  business  will  be  unjustly  dis- 
criminated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  eggs 
to  Winnipeg,  Manitoba,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  covered  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport  by 
the  said  railways  and  the  said  express  company  of  all  eggs,  less  than  carloads, 
shipped  to  Winnipeg,  Manitoba,  by  the  Dominion  Fruit  &  Produce  Co.  from 
Kipling  Saskatchewan,  subject  to  and  upon  the  terms  and  conditions  contained 
in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order 
as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63381 

In  the  matter  of  the  application  of  Northern  Alberta  Railways  Company,  here- 
inafter called  the  u Applicant, ?'  for  approval  of  its  Standard  Freight  Tariff 
C.T.C.  No.  96  cancelling  C.T.C.  No.  53. 

File  No.  36912.1 

Saturday,  the  27th  day  of  March,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  the  Standard  Local  Freight  Distance  Class  Tariff  of 
the  Applicant,  C.T.C.  No.  96,  cancelling  C.T.C.  No.  53,  on  file  with  the  Board 
under  file  No.  36912.1,  be,  and  it  is  hereby,  approved:  the  said  tariff,  with  a 
reference  to  this  Order,  to  be  published  in  two  consecutive  weekly  issues  of 
the  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63382 

In  the  matter  of  the  application  of  The  Tree  Line  Navigation  Company  Limited, 
hereinafter  called  the  "Applicant"  for  a  licence  under  Section  10  of  the 
Transport  Act,  1938. 

File  No.  42076.9 

Saturday,  the  27th  day  of  March,  A.D.  1943.  ~ 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  97  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1943,  licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name                                   Registry  No.  Tonnage 

Teakbay                                            154462  1,895 

Sprucebay                                          150845  1,238 

Elmbay                                             150841  1,217 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay) ,  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63307  Feb.  27 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.P.R.  under  sec.  9. 

63308  Feb.  27 — Authorizing  issuing  of  Licence  to  C.P.R.  for  water  transportation  on  Great 

Lakes,  etc. 

63309  Feb.  27 — Fixing  of  agreed  charges  for  transport  of  lumber  and  forest  products  of 

Wm.  Botting  from  Nipawin  and  Love  Siding,  Sask. 

63310  Feb.  27 — Authorizing  issuing  of  Licence  to  Abitibi  Nav.  Co.,  Ltd.,  for  water  trans- 

portation on  Great  Lakes,  etc. 

63311  Mar.    1 — Authorizing  issuing  of  Licence  to  Canada  Steamship  Lines  Ltd.,  for  water 

transportation  on  Great  Lakes,  etc. 

63312  Mar.    2— Permitting  C.P.R.  to  amend  tariff  C.T.C.  No.  E.4380  on  short  notice- 

rates  on  fish. 

63313  Mar.    1 — Declaring  Montreal  &  Southern  Counties  Rjr.  crossing  of  Macauley  Ave., 

St.  Lambert,  Que.,  protected  to  Board's  satisfaction;  speed  limitation  of 
10  miles  an  hour  to  be  maintained. 

63314  Mar.   2 — Authorizing  C.P.R.  to  construct  spur  to  serve  Allied  War  Supplies  Corpr'n 

at  Delson,  Que. 

63315  Mar.    1 — Declaring  C.N.Rys.  crossing  of  Niagara  Falls  Road,  Thorold,  Ont.,  protected 

to  Board's  satisfaction;  movements  over  crossing  to  be  protected  by  member 
of  train  crew. 

63316  Mar.    2 — Fixing  agreed  charges  for  the  transport  of  eggs  by  Mid-West  Produce  Co., 

Ltd.  and  Dominion  Egg  Candling  Co. 

63317  Mar.    2 — Authorizing  City  of  Vancouver.  B.C.,  to  construct  crossing  over  Vancouver 

&  Lulu  Island  Ry.  New  Westminster  Branch  at  Oak  Street,  Vancouver,  B.C. 

63318  Mar.    2 — Authorizing  City  of  Vancouver,  B.C.,  to  construct  crossing  over  Vancouver 

&  Lulu  Island  Ry.  Steveston  Branch  at  Oak  Street,  Vancouver,  B.C. 

63319  Mar.    1— Authorizing   C.P.R.   to   construct  spur   for  Dep't   of   National  Defence 

(R.C.A.F.),  near  Pinkie.  Sask. 

63320  Mar.    1 — Approving  conditions  limiting  liability  re  passes  over  British  Columbia- 

Yukon  Ry.  and  British  Yukon  Ry. 

63321  Mar.    2 — Authorizing  C.N.Rys.  to  operate  over  subway  on  Perron  Boulevard  at  Val 

Brillant.  Que. 

63322  Mar.    3— Declaring  C.N.Rys.  crossing.  6th  north  of  Anson,  Ont.  (Wellman's  Crossing), 

protected  to  Board's  satisfaction. 

63323  Mar.   4— Declaring  C.N.Rys.  crossing  of  Wilson  Avenue,  Tp.  North  York,  Ont., 

protected  to  Board's  satisfaction. 

63324  Mar.  4— Declaring    C.N.Rys.    crossing,    south    of    Mount    Albert    Station,  Ont., 

protected  to  Board's  satisfaction. 

63325  Mar.   4 — Declaring  C.N.Rys.  crossing  of  de  Boucherville  Street.  Montreal,  Que., 

protected  to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to 
be  maintained. 

63326  Mar.   4— Declaring  C.N.Rys.  crossing  of  St,  Paul  Street,  St.  Paul  l'Ermite,  Que., 

protected  to  Board's  satisfaction. 

63327  )  Mar.  6 — Appointing  Comm'rs  Stone  and  MacPherson  to  sign  Orders  of  Board  during 

63328  j  absence  of  Chief,  Ass't  Chief  and  Deputy  Chief  Commissioners. 

63329  Mar.    5 — Declaring  Vancouver  &  Lulu  Island  Ry.  crossing  near  Cambie  Crossing 

Station,  B.C.,  protected  to  Board's  satisfaction. 

63330  Mar.    5 — Declaring  C.P.R.  crossing  of  Nelson  Street,  Port  Arthur,  Ont.,  protected  to 

Board's  satisfaction. 

63331  Mar.    5 — Fixing  agreed  charges  for  the  transport  of  petroleum  products  for  Good 

Rich  Refining  Co.,  Ltd.,  from  Port  Credit,  Ont. 

63332  Mar.    5 — Declaring  C.P.R.  crossing  of  McDougall  Street,  Port  Arthur,  Ont.,  protected 

to  Board's  satisfaction. 

63333  Mar.    9 — Authorizing  C.P.R.  to  operate  interlocking  plant  at  crossing  of  Kettle  Valley 

Ry.  and  Can.  Nor.  Pac.  Ry.  at  Hope,  B.C. 

63334  Mar.  6 — Authorizing  issuing  of  Licence  to  Canadian  Airways  Ltd.  in  renewal  of 

Licence  C.T.C.  No.  (AT.)  9. 

63335  Mar.  11 — Approving  and  authorizing  clearances  of  canopy  to  be  erected  on  Fertilizer 

Plant  on  siding  Canada  Packers  Ltd..  at  Toronto,  Ont.  (C.P.R.) 

63336  Mar.  11— Declaring    C.N.Rys.   crossing    of   Poirier   Street,   Charny    Station,  Que., 

protected  to  Board's  satisfaction. 

63337  Mar.  11 — Declaring  C.N.Rys.  crossing   (Brant  House   Crossing)    Burlington,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

63338  Mar.  11 — Declaring  C.N.Rys.  crossing,  second  east  of  Drummondville  Stn.,  Que. 

(Brock  Street),  protected  to  Board's  satisfaction. 

63339  Mar.  11—  Declaring   C.N.Rys.  crossing   at  mileage   19.0   Wabamun   Subd'n,  Alta.. 

protected  to  Board's  satisfaction. 
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63340  Mar.  11 — Declaring  Northern  Alta.  Rys.  crossing  at  mileage  27.93  Grande  Prairie 

Subd'n,  Alta.,  protected  to  Board's  satisfaction. 

63341  Mar.  11 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.N.Rys.  under  sec.  3. 

63342  Mar.  11 — Authorizing  C.N.Rys.  to  remove  station  agent  at  Cleeves,  Sask.  (Caretaker 

to  be  appointed). 

63343  Mar.  12 — Authorizing  issuing  of  Licence  to  Northwest  Airlines  Inc.,  in  renewal  of 

Licence  C.T.C.  No.  (A.T.)  10. 

63344  Mar.  12 — Authorizing  issuing  of  Licence  to  Upper  Lakes  and  St.  Lawrence  Transp. 

Co.,  for  water  transportation  on  Great  Lakes,  etc. 

63345  Mar.  15 — Authorizing  Quebec  Dep't  Roads  to  construct  viaduct  over  C.P.R.  in  Mun. 

of  St.  Jerome  Riviere  du  Nord,  Que. 

63346  Mar.  13 — Dismissing  complaint  of  H.  A.  Yeo,  Riviere  du  Loup,  P.Q.,  re  alleged 

damages  caused  by  snow  fences,  etc.,  C.N.Rys. 

63347  Mar.  15— Rescinding  Order  63272,  Feb.  19/43  re  removal  of  station  agent  at  Hope, 

B.C. 

63348  Mar.  15 — Declaring  N.Y.C.R.R.  crossing  of  Park  Street,  Niagara  Falls,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

63349  Mar.  15— Declaring  N.Y.C.R.R.   crossing   of   Simeoe   Street,   Niagara   Falls,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to 
be  maintained. 

63350  Mar.  17 — Authorizing  N.Y.C.R.R.  to  operate  through  interlocking  plant  at  crossing 

of  Cornwall  St.  Ry.  in  Lot  14,  Con.  1,  Tp.  Cornwall,  Ont. 

63351  Mar.  17 — Approving  location  of  unloading  standard,  etc.,  of  British  American  Oil  Co., 

Ltd.  at  Atikokan,  Ont.,  C.N.Rys. 

63352  Mar.  17 — Declaring  C.N.Rys.  crossing  of  Glasgow  Street,  Guelph,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

63353  Mar.  18 — Authorizing  issuing  of  Licence  to  Ontario  Car  Ferry  Co.,  Ltd.,  for  water 

transportation  on  Lake  Ontario. 

63354  Mar.  17 — Declaring  C.N.Rys.  crossing  '  of  Provincial  Highway  No.  24,  about  four 

miles  south  of  Guelph  Jet.,  Ont.,  protected  to  Board's  satisfaction. 

63355  Mar.  18 — Authorizing  issuing  of  Licence  to  Western  Air  Lines  Inc.,  in  renewal  of 

Licence  C.T.C.  (A.T.)  73. 

63356  Mar.  17 — Approving  and  authorizing  clearances  of  overhead  pipe  crossing  on  C.P.R. 

spur  serving  J.  R.  Booth  Ltd.  at  Tee  Lake,  Que. 

63357  Mar.  19 — Directing  C.N.Rys.  to  reconstruct  farm  crossing  to  serve  lands  of  George 

St.  Pierre  over  Riviere  du  Loup  Subd'n  at  approximately  100  feet  east  of 
existing  crossing. 

63358  Mar.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  and 

supplements  filed  by  C.N.Rys.  under  sec.  3. 

63359  Mar.  19 — Amending  Order  No.  16914,  June  28/12,  re  C.P.R.  bridge  over  Assiniboine 

River  near  Headingly,  Man. 

63360  Mar.  19 — Approving  location  of  C.P.R.  station  at  Tee  Lake,  Que. 

63361  Mar.  19 — Approving  location  of  two  additional  vertical  storage  tanks  of  Imperial  Oil 

Ltd.  at  Pouee  Coupe,  B.C.,  Nor.  Alta.  Rys. 

63362.  Mar.  22 — Declaring  C.N.Rys.  crossing,  first  east  of  Beamsville.  Ont.,  protected  to 

Board's  satisfaction. 

63363.  Mar.  20— Declaring  C.P.R,  crossing  of  College  Street,  Moose  Jaw,  Sask..  protected 

to  Board's  satisfaction. 

63364.  Mar.  23 — Authorizing  Express  Traffic  Ass'n  to  ship  trench  mortar  smoke  screen  bombs 

from  Granby  to  Montreal  to  U.S.  boundary. 

63365.  Mar.  22 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.R3-S.  under  section  3. 

63366.  Mar.  22— Declaring  C.P.R.  crossing,  first  east  of  St.  Vincent  de  Paul  Station,  Que., 

protected  to  Board's  satisfaction. 

63367.  Mar.  22 — Authorizing  C.N.Rys.  to  remove  their  station  agent  at  Ruddell,  Sask. 

(Caretaker  to  be  appointed). 

63368.  Mar.  22— Declaring  Dom.  At.  Ry.  crossing  west  of  Kentville  Station,  N.S.  (Denni- 

son's  Crossing),  protected  to  Board's  satisfaction. 

63369.  Mar.  23— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

'filed  under  section  3  by  C.N.Rys. 

63370.  Mar.  23 — Declaring  C.P.R,  crossing,  second  west  of  Plum  Coulee  Stn.,  Man.,  pro- 

tected to  Board's  satisfaction. 

63371.  Mar.  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  for  storage   of  military 

equipment  at  London,  Ont. 

63372.  Mar.  23— Declaring  C.N.Rys.  crossing  of  Main     Street,  Lucan,  Ont.,  protected  to 

Board's  satisfaction. 
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63373.  Mar.  24 — Fixing  agreed  charges  for  the  transportation  of  eggs,  L.C.L.,  shipped  by 

Dominion  Fruit  &  Produce  Co.,  from  Kipling,  Sask. 

63374.  Mar.  25 — Extending  for  three  months  time  within  which  C.P.R.  may  construct  spur 

to  serve  Dominion  Magnesium  Ltd.  at  mileage  67-33  Chalk  River  Subd'n, 
Ont. 

63375.  Mar.  25— Authorizing  C.N.Rys.  and  T.H.  &  B.Ry.  and  Hamilton  Street  Ry.  to 

operate  trains  and  cars  through  interlocking  plant  at  Ottawa  Street, 
Hamilton.  Ont. 

63376.  Mar.  25 — Approving  location  of  unloading  rack,  etc.,  of  Nortth  Star  Oil  Ltd.,  at 

Inglis,  Man.  (C.N.Rys.). 

63377.  Mar.  25 — Authorizing  C.N.Rjs.  to  install  time  recorder  at  interlocking  plant  at 

crossing  over  C.P.R.  at  mileage  2-3  Wilkic  Subd'n  of  C.P.R.  and  mileage 
4-8  Govel  Subd'n,  C.N.Rys.,  Sask. 

63378.  Mar.  25 — Authorizing  CJN.Rys.  to  remove  their  agent  at  Hazelton,  B.C.  . 

63379.  Mar.  26 — Declaring  C.P.R.  crossing    at    Wetaskiwm,    Alta.,    protected  to  Board's 

satisfaction. 

63380.  Mar.  26 — Approving  and  authorizing  clearances  at  overhead  bridge  to  be  constructed 

by  Noorduyn  Aviation  Ltd.  at  Val  Royal,  Que. 

63381.  Mar.  27— Approving  Standard  Local  Freight  Distance  Class  Tariff,  C.T.C.  No.  96,  of 

Northern  Alberta  Rys. 

633S2.    Mar.  27 — Authorizing  issuing  of  licence  to  The  Tree  Line  Navigation  Co.,  Ltd., 
for  water  transportation  on  Great  Lakes,  etc. 

63383.  Mar.  27 — Authorizing  C.N.Rys.  to  operate  over  subway  on  Water  Street,  Oxford, 

N.S.       _  . 

63384.  Mar.  27 — Authorizing  C.N.Rys.  to  operate  over  subway  at  Shubenacadie,  N.S. 

63385.  Mar.  29— Declaring  C.P.R,  crossing  of  West  Street,  Trenton,  Ont.,  protected  to 

Board's  satisfaction. 

63386.  Mar.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.P.R.  under  section  9. 

63387.  Mar.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filled  b}r  C.N.Rys.  under  section  3. 

63388.  Mar.  30— Authorizing  C.N.Rys.  to  remove  station  agent  at  Osier.  Sask.  (Caretaker 

to  be  appointed). 

63389.  Mar.  31— Declaring  C.P.R.  crossing  of  Dougal  Avenue,  Tp.  Sandwich  West,  Ont.. 

protected  to  Board's  satisfaction. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 

concerned: — 

P.C.  1865 
Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  9th  day  of  March,  1943. 

PRESENT ! 

His  Excellency  The  Governor  General  in  Council 

Whereas  by  Order  in  Council,  P.C.  2849,  dated  November  17,  1938,  as 
amended  by  Order  in  Council,  P.C.  312,  dated  Februarv  10,  1939,  and  bv  Order 
in  Council,  P.C.  645,  dated  March  25,  1939,  Part  III  of  The  Transport  Act,  1938, 
relating  to  Transport  by  Air,  was  pursuant  to  the  provisions  of  subsection  1  (a) 
of  Section  15  of  the  said  Act,  made  applicable  to  transport  by  air  by  means  of 
interurban  air  transport  services  between  the  following  points  and  places, 
namely: — 

Vancouver  —  Lethbridge  —  Regina  —  Winnipeg  —  Wagaming 
Kapuskasing  —  North  Bay  —  Toronto  —  Ottawa  —  Montreal, 

such  points  or  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said  points 
or  places  may  be  received  or  delivered; 

And  whereas,  by  Order  in  Council,  P.C.  3644.  dated  November  14,  1939, 
"Moncton"  was  added  to  the  points  and  places  named  as  aforesaid; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  February  3, 
1943,  The  Board  of  Transport  Commissioners  for  Canada  has  advised  that  the 
Board  is  in,  receipt  of  an  application  from  Trans-Canada  Air  Lines  to  add 
Victoria,  B.C.,  as  an  additional  licensed  point  in  the  Board's  licence  for  the 
transportation  of  passengers  and/or  goods  which  has  been  issued  by  the  Board 
to  the  Company  and  which  is  now  applicable  between  Vancouver  and  Moncton 
and  the  intermediate  points  or  places  afcove  referred  to;  and 

That  it  is  considered  desirable  that  the  point  "Wagaming",  included  in  the 
points  and  places  named  as  above  set  out,  should  be  deleted,  and  "Armstrong" 
substituted  in  lieu  thereof. 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  "Victoria" 
be  and  it  is  hereby  added  to  the  points  and  places  named  as  aforesaid,  and  also, 
that  "Armstrong"  be  and  it  is  hereby  substituted  therein  for  "Wagaming"  making 
the  said  points  and  places  read  as  follows:  — 

Victoria  —  Vancouver  —  Lethbridge  —  Regina  —  Winnipeg 
Armstrong  —  Kapuskasing  —  North  Bay  —  Toronto  —  Ottawa 
Montreal  —  Moncton, 

such  points  or  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said 
points  or  places  may  be  received  or  delivered. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  2407 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  26th  day  of  March,  1943. 

PRESENT  I 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  1102,  of  May  11,  1939,  Part  III  of 
The  Transport  Act,  1938,  was  made  applicable  to  transport  by  air  between  the 
points  and  places  named  in  the  said  Order,  by  means  of  interurban  air  transport 
services,  including  the  following  points  and  places: 

Montreal — Three  Rivers — Quebec — Rimouski ; 

And  whereas  the  Minister  of  Transport  reports  that,  owing  to  congestion 
on  the  railways,  Canadian  Pacific  Air  Lines,  Limited,  have  been  given  temporary 
permission  for  the  carriage  of  passengers,  mail  and  express  between  the  City  of 
Quebec  and  the  Saguenay  Airport,  and  it  is  deemed  desirable  that  the  Saguenay 
Airport  should  be  added  to  the  points  and  places  above  named  in  respect  of  which 
Part  III  of  the  said  Act  applies; 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council,  P.C.  1102,  of  May  11,  1939,  and  it  is  hereby  amended  by  the  addition 
of  Saguenay  Airport  to  the  points  and  places  named  herein,  thus  making  Part  III 
of  the  Transport  Act,  1938,  applicable  to  transport  by  Air  by  means  of  inter- 
urban air  transport  services  between  the  following  points  and  places, 

Montreal — Three  Rivers — Quebec — Rimouski — -Saguenay  Airport. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  2593 
Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  1st  day  of  April,  1943. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council,  P.C.  2576,  dated  April  1,  1942,  passed  under  the 
provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  exempted 
the  ss.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited, 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water,  for 
the  season  of  navigation  of  1942,  only,  when  engaged  in  the  carriage  of  package 
freight  for  The  Canada  Starch  Company,  Limited,  or  the  Canada  Starch  Sales 
Company,  Limited; 

And  whereas  under  date  of  March  5,  1943,  the  Board  of  Transport  Commis- 
sioners for  Canada  advised  that  it  is  in  receipt  of  a  letter  from  the  Lakes  and 
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St.  Lawrence  Navigation  Company,  Limited,  setting  out  that  the  same  con- 
ditions will  exist  this  year  as  formerly  and,  in  such  circumstances,  the  Board 
recommends  that  the  exemption  in  respect  of  the  said  ship  be  continued  for 
the  season  of  navigation  of  1943; 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ss.  Casco 
of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  be  and  -  it  is 
hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938, 
for  the  season  of  navigation  of  1943,  only,  when  engaged  in  the  carriage  of 
package  freight  for  The  Canada  Starch  Company,-  Limited,  or  the  Canada 
Starch  Sales  Company,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  2594 
Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  1st  day  of  April,  1943. 

PRESENT  I 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council,  P.C.  2490,  of  March  30,  1942,  passed  under  the 
provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  exempted 
the  ss.  Caribou  of  the  Dominion  Transportation  Company,  Limited,  and  the 
ss.  Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  from  the 
operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water,  for  the 
season  of  navigation  of  1942,  only; 

And  whereas  under  date  of  March  5,  1943,  the  Board  of  Transport 
Commissioners  for  Canada  advised  that  it  is  in  receipt  of  a  letter  from  the  said 
campanies  setting  out  that  the  same  conditions  will  exist  this  year  as  are  sum- 
marized in  the  said  Order  in  Council,  and,  in  such  circumstances,  the  Board 
recommends  that  the  exemption  in  respect  of  the  said  ships  be  continued  for 
the  season  of  navigation  of  1943. 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ss.  Caribou 
of  the  Dominion  Transportation  Company,  Limited,  and  the  ss.  Manitoulin  of 
the  Owen  Sound  Transportation  Company,  Limited,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1943,  only. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  2595 
Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  1st  day  of  April,  1943. 
present  : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council,  P.C.  2489,  of  March  30,  1942,  passed  under  the 
provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  exempted 
the  steamships  Cy do-Brave,  Cyclo-Chief,  and  Cyclo-Warrior,  bulk  tankers, 
which  are  controlled  by  McColl-Frontenac  Oil  Company,  Limited,  through 
complete  stock  ownership,  and  which  are  operated  on  the  Great  Lakes  as  in 
The  Transport  Act,  1938,  defined,  from  the  operation  of  Part  II  of  the  said  Act, 
relative  to  Transport  by  Water,  for  the  season  of  navigation  of  1942,  only,  when 
engaged  in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac 
Oil  Company,  Limited; 

And  whereas  under  date  of  March  8,  1943,  the  Board  of  Transport  Com- 
missioners for  Canada  advised  that  it  is  in  receipt  of  a  letter  from  the  said 
company,  setting  out  that  the  same  conditions  will  exist  this  year  as  are  sum- 
marized in  the  said  Order  in  Council,  and,  in  the  circumstances,  the  Board 
recommends  that  the  exemption  in  respect  of  the  ships  referred  to  be  continued 
for  the  season  of  navigation  of  1943; 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ss.  Cyclo- 
Brave,  the  ss.  Cyclo-Chief  and  the  ss.  Cyclo-Warrior  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1943,  only,  when  engaged  in  the  carriage  of  articles  or 
package  freight  for  McColl-Frontenac  Oil  Company,  Limited. 


A.  D.  P.  HEENEY, 

Clerk  '  of  the  Privy  Council. 
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P.C.  2596 
Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  1st  day  of  April,  1943. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council,  P.C.  2488,  of  March  30,  1942,  passed  under  the 
provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  exempted 
the  steamships  Shelterbay,  New  York  News,  Outarde  and  Heron  Bay  and  the 
motorships  Chicago  Tribune  and  Franquelin,  of  the  Quebec  and  Ontario  Trans- 
portation Company,  Limited,  from  the  operation  of  Part  II  of  the  said  Act  for 
the  season  of  navigation  of  1942,  only,  when  engaged  in  the  carriage  of  package 
freight  for  the  Ontario  Paper  Company,  Limited,  of  which  the  Transportation 
Company  is  a  wholly-owned  subsidiary; 

And  whereas,  under  date  of  March  5,  1943,  the  Board  of  Transport  Commis- 
sioners for  Canada  advised  that  it  is  in  receipt  of  a  letter  from  the  said  Paper 
Company  setting  out  that  the  same  conditions  will  exist  this  year  as  are  sum- 
marized in  the  said  Order  in  Council,  and,  in  the  circumstances,  the  Board 
recommends  that  the  exemption  in  respect  of  the  ships  referred  to  be  continued 
for  the  season  of  navigation  of  1943; 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships  of 
the  Quebec  and  Ontario  Transportation  Company,  Limited,  as  above  mentioned, 
be  and  they  are  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport 
Act,  1938,  for  the  season  of  navigation  of  1943,  only,  when  engaged  in  the 
carriage  of  package  freight  for  the  Ontario  Paper  Company,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Application  of  Halifax  Fisheries,  Limited,  Halifax,  N.S.,  for  the  establishment  of 
a  rate  on  salt  of  8  cents  per  100  lbs.,  carload  minimum  weight,  80,000  lbs., 
Malagash,  N.S.,  to  Halifax,  N.S.,  to  correspond  with  prevailing  rate  from 
Malagash  to  Lunenburg,  Liverpool,  Lockeport  and  North  Sydney,  N.S., 
as  per  item  20  of  Canadian  National  Railways'  Tariff  No.  CM.  253-1, 
C.T.C.  No.  E.3328. 

File  29064.12 

Mr.  F.  D.  Smith,  K.C.,  appeared  for  Halifax  Fisheries,  Limited,  the  Appli- 
cant; and 

Mr.  I.  C.  Rand,  K.C.,  for  the  Canadian  National  Railways. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Since  the  latter  part  of  1938,  there  has  been  in  force  a  carload  rate  of  8  cents 
per  100  lbs.  on  salt,  carload  minimum  80,000  lbs.,  from  Malagash  to  Liverpool, 
Lockeport,  Lunenburg,  North  Sydney  and  Port  Mouton,  Nova  Scotia,  published 
as  a  competitive  rate  which  does  not  apply  to  intermediate  points.  The  carload 
rate  on  salt  from  Malagash  to  Halifax  is  10  cents  per  100  lbs.,  carload  minimum 
weight  40,000  lbs.  Upon  refusal  by  Canadian  National  Railways,  hereinafter 
called  the  Railway,  to  establish  the  8-cent  rate  from  Malagash  to  Halifax, 
Halifax  Fisheries  Limited,  hereinafter  called  the  Applicant,  applied  to  the  Board 
for  an  Order  directing  the  publication  by  the  Railway  of  the  said  rate  upon  the 
grounds  of  unjust  discrimination. 

In  its  written  answer,  the  Railway  stated  the  8-cent  rate  was  established 
to  meet  (a)  the  laid-down  cost  of  salt  imported  from  England,  and  (6)  to 
compete  with  schooner  competition  along  the  Nova  Scotia  coast;  that,  when  this 
rate  was  published,  it  was  impossible  to  interest  anyone  in  Halifax  in  its  applica- 
tion to  that  point.  At  the  hearing,  the  reason  given  by  a  witness  for  the  Rail- 
way for  establishment  of  the  8-cent  rate  was  somewhat  at  variance  with  what 
was  set  out  in  the  written  answer  of  the  Railway. 

Mr.  F.  M.  Tompkins,  Traffic  Manager  of  the  Railway,  who  hoAJu^ 
the  setting  up  of  the  special  rates  from  Malagash  to  Lunent}#r^fanf£  Certain? 
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other  points  in  Nova  Scotia,  stated:  The  reason  for  putting  in  the  rate  was 
that  the  Malagash  Salt  Company  manager  came  to  him  and  represented  that 
they  had  never  been  able  to  compete  successfully  with  foreign  water-borne  salt 
brought  in  by  sea,  in  so  far  as  dried  fish,  codfish,  green  fish  and  pickled  fish 
were  concerned.  But  there  was  a  new  formula  for  processing  fish  by  canning 
on  the  south  shore  of  Nova  Scotia,  and  at  such  places  as  Liverpool,  Port  Mouton, 
Lockeport  and  North  Sydney  for  which  the  Malagash  salt  was  suitable.  The 
people  behind  this  new  canning  process  were  willing  to  take  the  Malagash  salt, 
but  he  found  that  they  still  could  not  compete  with  the  water-borne  imported 
salt  on  the  rail  rates  of  10  or  12  cents  as  they  then  existed.  But  if  the  Railway 
could  make  them  a  concession  he  thought  they  could  do  business. 

A  rate  was  finally  agreed  upon  of  8  cents  per  100  lbs.,  on  a  carload  minimum 
of  80,000  lbs.  This  arrangement  was  confirmed  by  letter  dated  July  29th,  1938, 
from  the  Railway  to  Malagash  Salt  Company  Limited,  as  follows: — 

u  Referring  to  conversation  to-day.  Conditional  on  a  new  form  of 
processing  fish  for  canning  purposes,  will  quote  on  salt,  carload  minimum 
80,000  lbs.,  from  Malagash,  N.S.,  to  Lunenburg,  Liverpool,  Port  Mouton, 
Lockeport  and  North  Sydney,  N.S.,  rate  of  8  cents  per  100  lbs.  The 
existing  rate  of  10  cents  per  100  lbs.,  to  Lunenburg,  to  be  continued 
under  minimum  weight  of  60,000  lbs. 

These  rates  are  quoted  subject  to  acceptance  and  publication.  Of 
course,  if  the  undertaking  does  not  go  through  we  do  not  desire  to  publish 
these  rates." 

Mr.  Tompkins'  evidence  further  shows  that,  the  said  rate  having  been 
established,  the  Railway  took  it  for  granted  that  the  new  method  of  processing 
fish  referred  to  by  the  manager  of  Malagash  Salt  Company  Limited  had  been 
carried  on,  and  that  the  company  shipped  some  salt  under  the  rate.  It  now 
appears  that  the  proposed  new  process  never  became  effective.  This  situation 
did  not  come  to  the  notice  of  the  Railway  until  the  Applicant  raised  the  question 
involved  in  the  present  application. 

AVhatever  reason  Mr.  Tompkins  may  have  had  in  mind  at  the  time,  an 
examination  of  the  original  Tariff  (C.T.C.  No.  E.2311)  effective  December  12, 
1938,  which  established  the  rate,  and  the  present  Tariff  (C.T.C.  No.  E.3328) 
which  replaced  the  original  Tariff  effective  May  22,  1940,  indicates  that  the  rate 
was  and  is  a  competitive  rate,  and  that  the  Tariffs  were  issued  to  meet  water 
competition. 

The  record  indicates  that  the  Malagash  salt  producer  has  found  it  difficult 
to  compete  in  the  area  here  involved  with  salt  imported  by  water.  For  many 
years  this  imported  salt  came  from  Spain,  Italy  and  the  British  West  Indies. 
Owing  to  war  conditions  and  to  scarcity  of  steamship  shipping  space,  importa- 
tions by  water  have  been  very  materially  curtailed,  although  there  are  still 
some  imports  by  water  from  Turks  Island  and  Inagua  in  the  British  West 
Indies.  Further,  the  Railway  found  it  difficult  to  secure  shipments  of  salt  from 
Malagash  to  these  points  on  account  of  schooner  competition  along  the  Nova 
Scotia  coast.  All  these  competitive  conditions  have  undergone  a  considerable 
change  owing  to  war  conditions,  with  the  result  that  increasing  quantities  of 
salt  are  moving  from  Malagash  to  these  points,  and  the  shipments  move  by 
railway. 

Applicant's  contention  that  the  8-cent  rate  constitutes  unjust  discrimination 
against  the  Applicant  and  Halifax  and  undue  preference  to  the  other  above- 
named  points  may  be  summarized  as  follows:  Halifax  has  been  a  principal 
distributing  point  for  fishery  salt  in  Nova  Scotia,  and  Applicant  is  in  compe- 
tition with  dealers  at  Lunenburg  for  the  supply  of  salt  to  fishing  points  between 
Lunenburg  and  Halifax.  At  Halifax,  the  distributors  are  at  a  rate  disadvantage 
of  40  cents  per  ton,  as  compared  with  Lunenburg,  and,  to  meet  this  disadvan- 
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tage,  the  Applicant  has  been  forced  to  ship  salt  to  Lunenburg — although  it  has 
no  place  of  business  there — in  order  to  compete  with  Lunenburg  dealers  in  the 
distribution  of  salt,  to  points  between  Lunenburg  and  Halifax.  It  is  alleged 
that  there  is  a  similarity  of  circumstances  and  conditions  in  the  movement  from 
Malagash  to  Halifax  as  compared  with  Lunenburg,  the  traffic  conditions  and 
circumstances  being  identical  in  respect  of  this  traffic,  carried  in  like  cars  and 
passing  over  the  same  line  as  far  as  the  junction  point  for  Halifax  and,  inas- 
much as  the  rail  distance  from  Malagash  to  Halifax  is  139  miles  and  to  Lunen- 
burg 217  miles,  the  maintenance  of  a  10-cent  rate  to  Halifax,  as  compared  with 
8  cents  to  Lunenburg,  a  greater  distance  of  74-65  miles,  constitutes  a  prima 
facie  case  of  unjust  discrimination,  the  competitive  conditions  to  Halifax  and 
Lunenburg  being  the  same.  It  is  also  submitted  that  it  is  patent  that  Halifax 
is  as  competitive  as  Lunenburg  by  reason  of  the  following  factors: — 

(1)  Shorter  distance  by  water  from  Malagash  to  Halifax. 

(2)  Shorter  distance  by  highway. 

(3)  Equal  competition  of  the  imported  salt. 

(4)  Greater  availability  of  ocean  tonnage. 

(5)  Equal  established  arrangements  for  importing  and  handling  of  salt. 

Applicant  recognizes,  and  refers  to  cases  where  the  Board  has  held  that  the 
extent  to  which  competition  shall  be  met  is  in  the  discretion  of  the  Railway, 
subject  to  the  inhibition  imposed  in  this  respect,  viz.,  that  there  must  not  be 
unjust  discrimination  practised  by  the  Railway  as  between  shippers  or  localities 
in  the  establishment  of  competitive  rates  where  the  competitive  conditions  are 
alike. 

What  was  submitted  by  the  Railway  was  largely  directed  to  a  showing  that 
the  competitive  conditions  had  changed  owing  to  war  conditions  rather  than  an 
attempt  to  prove  that  there  is  not  at  the  present  time  an  unjust  rate  discrimina- 
tion against  Halifax  under  the  provisions  of  the  Railway  Act. 

Upon  consideration  of  all  that  has  been  placed  before  us  I  think,  if  we  look 
at  the  Railway  Act  alone,  the  Applicant  has  made  out  a  case  of  unjust  rate  dis- 
crimination against  Halifax.  Under  such  circumstances  the  usual  course  would 
be  to  direct  the  Railway  to  remove  the  discrimination. 

Consideration  must  however  be  given  to  a  new  situation  created  in  respect 
to  the  transportation  of  persons  and  goods  by  certain  Orders  in  Council  (See 
P.C.  8528,  dated  Saturday,  the  1st  day  of  November,  1941,  The  Canada  Gazette, 
Extra,  of  Saturday,  July  4,  1942),  made  under  and  by  virtue  of  the  powers 
conferred  on  the  Governor  General  in  Council  by  the  War  Measures  Act, 
Chapter  206,  Revised  Statutes  of  Canada,  1927,  and  otherwise.  The  said  Order 
in  Council  P.C.  8528  and  earlier  Orders  in  Council  conferred  very  wide  and 
extraordinary  powers  on  The  WTartime  Prices  and  Trade  Board,  and  established 
certain  Regulations,  now  known  as  The  Wartime  Prices  and  Trade  Regulations 
(P.C.  -8528  supra). 

The  Railway  contends  that  if  there  is  unjust  discrimination,  on  the  facts 
and  circumstances  present  here,  the  normal  and  proper  action  by  the  Railway 
would  be  to  raise  the  rates  to  the  other  points  mentioned.  This  is  impossible 
by  reason  of  the  said  Wartime  Prices  and  Trade  Regulations,  and  Order  No.  92 
of  the  Wartime  Prices  and  Trade  Board  made  January  20,  1942  {Canada  Gazetter 
Extra,  Monday,  January  26,  1942).  Further,  that  it  is  essential  to  unjust 
discrimination  that  the  carrier  be  permitted  to  correct  it.  The  correction  may  be 
in  one  of  two  ways, — either  to  raise  the  low  rate  or  to  reduce  the  high  rate.  But 
as  the  Railway  is  unable  to  exercise  one  of  the  two  alternatives  open  to  it  to 
remedy  unjust  discrimination,  it  cannot  be  obliged  to  use  the  other.  That  for 
the  reasons  stated,  the  act  of  maintaining  the  rates  complained  of  is  not  the 
act  of  the  Railway,  and  it  is  therefore  not  guilty  of  unjust  discrimination. 
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So  far  as  competition  is  concerned,  it  has  been  recognized  in  various  decisions 
of  the  Board  that  the  extent  to  which  competition  shall  be  met  is  in  the  discretion 
of  the  railway.  The  Board  has  also  repeatedly  held  that  it  is  not  the  privilege 
of  the  shipper  to  demand  less  than  normal  rates  because  of  such  competition 
unless  the  railway,  in  its  own  interest,  chooses  to  meet  it.  As  earlier  stated  there 
is  one  restriction  in  this  respect,  viz.,  that  unjust  discrimination  must  not  be 
practised  by  the  railway  as  between  shippers  or  localities  in  the  establishment 
of  competitive  rates  where  the  competitive  conditions  are  alike.  The  interpreta- 
tion of  the  Railway  Act  in  this  respect  is  set  out  in  numerous  decisions  of  the 
Board,  of  which  the  following  are  a  few: — 

Canadian  Oil  Cos.  vs.  Grand  Trunk,  Canadian  Pacific  and  Canadian 
Northern  Ry.  Cos.,  12  C.R.C.  350  at  361; 

Blind  River  Board  of  Trade  vs.  Grand  Trunk  Ry.  et  al,  15  C.R.C.  146; 

Western  Freight  Rates  Case,  17  C.R.C.  123  at  pages  153-4; 

Regina  Board  of  Trade  vs.  Canadian  Pacific  Ry.  Co.,  22  C.R.C.  315; 

Boards  of  Trade  of  Western  Cities  et  al  vs.  Canadian  Freight  Association, 
22  C.R.C.  324; 

Salada  Tea  Co.  vs.  Canadian  Freight  Association,  30  C.R.C.  153; 

Eastern  Canada  Preserved  Foods  Association  vs.  Canadian  Freight  Associa- 
tion, 35  C.R.C.  179; 

Fraser  Valley-Surrey  Farmers  Co-operative  Ass'n.  et  al,  vs.  C.P.R.  and 
C.N.R.,  43  C.R.C.  97. 

As  contended  by  the  Railway,  where  unjust  discrimination  has  been  estab- 
lished, the  carrier,  under  the  provisions  of  the  Railway  Act,  may  correct  the 
situation  either  by  raising  the  low  rate,  or  reducing  the  high  rate. 

The  Applicant,  on  the  other  hand,  submits  that  Wartime  Prices  and  Trade 
Regulations,  in  any  event,  do  not  prevent  the  Railway  from  lowering  the  rate 
in  question  and  that  an  order  should  be  made  directing  that  this  be  done. 

Do  the  Wartime  Prices  and  Trade  Regulations  and  Order  No.  92  of  the 
Wartime  Prices  and  Trade  Board  override  the  Railway  Act  in  the  circumstances 
present  here? 

In  my  opinion  the  answer  is,  "Yes". 

Subsection  4  of  s.  2  of  the  Regulations  provides, — 

"(4)  In  the  event  of  any  conflict  between  these  regulations  and  any 

order  and  any  law  in  force  in  any  part  of  Canada,  the  provisions  of  these 

regulations  or  of  such  order  shall  prevail." 

Consideration  should,  I  think,  be  given  to  the  effect  of  s.s.  5  of  s.  325  of  the 
Railway  Act.  The  subsection  provides  that  notwithstanding  the  provisions  of 
section  3  of  the  Act,  the  power  given  to  the  Board  under  the  Act  to  fix,  determine 
;and  enforce  just  and  reasonable  rates,  and  to  change  and  alter  rates  as  changing 
-conditions  or  cost  of  transportation  may  from  time  to  time  require,  "shall  not 
be  limited  or  in  any  manner  affected  by  the  provisions  of  any  Act  of  the 
Parliament  of  Canada  .  .  .  . "  There  is,  of  course,  an  exception  as  to  rates  on 
grain  and  flour,  known  as  the  Crow's  Nest  Pass  Grain  Rates. 

It  is  true  that  the  War  Measures  Act,  c.  206,  R.S.C.  1927,  under  the 
authority  of  which  the  said  Regulations  were  established,  was  enacted  prior  to 
the  enactment  of  s.s.  5  of  s.  325  of  the  Railway  Act.  But  the  said  Regulations 
and  Order  were  made  subsequent  to  the  said  enactment  and,  in  my  opinion, 
have  the  effect  of  an  Act  of  Parliament  and  override  the  said  s.s.  5  so  far  as  the 
same  might  be  applicable  here.  In  re  Gray  (1918)  57  Can.  S.C.R.  150;  Reference 
as  to  the  validity  of  the  Regulations  in  Relation  to  Chemicals,  P.C.  4996  of 
July  10,  1941,  and  of  Order  of  the  Controller  of  Chemicals,  dated  January  16, 
1942,  made  pursuant  thereto,  s.c.  of  Can.  January  5,  1943. 

Consideration  should  also  be  given  to  the  effect  of  s.s.  3  of  s.  2  of  the  Regu- 
lations which  provides,— 
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"(3)  Unless  and  until  action  is  taken  by  or  on  behalf  of  or  under 
authority  of  the  Board  which  conflicts  with  action  taken  by  a  properly 
constituted  authority  under  or  pursuant  to  a  statute  of  the  Dominion  of 
Canada  or  of  a  province  or  regulation  made  thereunder,  these  regulations 
shall  not  be  construed  as  superseding  such  Dominion  or  provincial  statute 
or  regulations;  provided  that,  subject  to  the  provisions  of  subsection  (2) 
of  Section  4  of  these  regulations,  no  such  authority  shall  fix  or  approve 
the  specific  or  the  maximum  or  the  minimum  price  or  markup  at  which 
any  goods  or  services  may  be  sold,  offered  for  sale  or  supplied  or  fix  or 
limit,  or  approve  the  fixing  or  limiting  of  the  quantities  of  goods  or  of 
services  that  may  be  sold,  supplied  or  distributed  except  with  the  written 
concurrence  of  the  Board;  and  provided  further  that  any  action  here- 
tofore taken  or  that  may  hereafter  be  taken  by  any  such  authority  which 
is  repugnant  to  any  of  these  regulations  or  to  any  action  by  or  on  behalf 
of  or  under  authority  of  the  Board  shall  be  of  no  effect  so  long  as  and  to 
the  extent  that  it  is  so  repugnant." 

The  meaning  of  the  subsection  seems  to  me  somewhat  obscure.  But,  apply- 
ing it  to  the  Railway  Act,  I  think  that  the  proper  interpretation  is  that  if  the 
Wartime  Prices  and  Trade  Board  takes  action  which  conflicts  with  action  taken 
by  the  Board  of  Transport  Commissioners,  then  the  Regulations  supersede  the 
Railway  Act  to  the  extent  necessary  to  give  legal  effect  to  the  action  taken  by 
the  AVartime  Prices  and  Trade  Board.  In  any  event,  I  do  not  think  that  s.s.  3 
cuts  down  or  restricts  the  effect  of  s.s.  (4)  of  s.  2  of  the  Regulations. 

The  said  Regulations  and  Order  set  maximum  rates  for  transportation  by 
rail.  Section  2  of  said  Order  No.  92  provides  that  unless  with  the  approval  of 
the  Board  of  Transport  Commissioners  for  Canada  and  the  written  concurrence 
of  the  Wartime  Prices  and  Trade  Board,  no  person  shall  during  any  period  of 
the  year  charge  any  rate  higher  than  the  corresponding  rate  charged  by  him 
during  the  same  period  of  the  year  1941 ;  and  Section  3  provides  that  rates  may, 
without  further  authority,  be  higher  than  those  charged  during  the  basic  period 
referred  to  in  Maximum  Prices  Regulations,  provided  they  conform  to  the 
requirements  of  Section  2  of  the  said  Order. 

In  a  case  where  unjust  discrimination  is  charged,  two  rates  are  necessarily 
involved.  If  in  such  a  case  the  lower  rate  is  the  maximum  rate  permitted 
by  the  said  Regulations  and  Order,  can  the  railway  company  be  held  to  violate 
the  provisions  of  the  Railway  Act  by  discrimination? 

In  my  opinion  the  answer  is,  "No". 

I  think  the  principles  upon  which  re  Crow's  Nest  Pass  Rates — 30  C.R.C. 
32,  (1925)  S.C.R,  155,  was  decided  determine  the  point.  At  page  47  of  the 
C.R.C.  report  Anglin,  C.  J.  C,  says:  "It  is  quite  within  the  power  of  Parliament 
to  provide  that  on  certain  lines  of  railway  rates  and  charges  in  respect  of  certain 
traffic  shall  not  exceed  stated  amounts  regardless  of  any  discriminatory  effect 
which  the  making  of  such  rates  and  charges  may  produce.  Such  provisions 
are  made  in  the  Crow's  Nest  Pass  Act  of  1897  and  in  the  two  Acts  of  1903  and 
1908  above  quoted.  When  such  maxima  are  fixed  by  special  Acts  they  must 
be  regarded  as  exceptions  intentionally  made  by  Parliament  from  the  application 
of  its  general  policy  against  discrimination."  In  my  view  the  same  result  follows 
when  maximum  rates  are  fixed  by  Order  in  Council  or  Order  under  the  authority 
of  an  Act  of  Parliament. 

The  provisions  of  the  Railway  Act  chiefly  in  point  are  s.  314,  s.s.  4  and  5;, 
s.  316  (3)  (a)  and  (c) ;  and  s.  325  (1).  There  has  been  no  change  in  these 
provisions  since  the  judgment  above  referred  to. 

The  Railway  has  itself  no  power  to  raise  these  rates,  which  were  fixed  as 
maximum  rates  without  any  action  on  the  part  of  the  Railway  and  without 
regard  to  its  wishes.  In  my  opinion  the  Railway  has  conclusively  answered  the 
charge  of  unjust  discrimination. 
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As  the  Railway  is  prohibited  by  the  Regulations  and  Order  No.  92  from 
raising  the  rates  on  salt  from  Malagash  to  Lunenburg  and  other  points,  should 
it  be  compelled  to  lower  the  rate  from  Malagash  to  Halifax,  as  the  Applicant 
contends?   I  do  not  think  that  it  should. 

It  is  true  that  it  is  only  the  charging  of  higher  rates  that  is  prohibited  by 
the  Regulations  and  Order.  The  charging  of  lower  rates  is  not  excluded.  It  is 
not  even  suggested  that  the  carload  rate  on  salt  from  Malagash  to  Halifax  is 
unreasonable  per  se.  The  complaint  is  based  solely  on  unjust  discrimination. 
In  view  of  the  disposition  of  that  question,  I  can  see  no  ground  upon  which  the 
Railway  should  be  required  to  reduce  the  Malagash  to  Halifax  rate,  although 
it  is  free  to  do  so. 

I  would  dismiss  the  application. 
Ottawa,  March  30,  1943.    J.  A.  CROSS. 


Re  Halifax  Fisheries  Limited,  vs.  Canadian  National  Railways — Rates  on 
Malagash  Salt. 

File  No.  29064.12 
Heard  at  Halifax,  N.S.,  August  28th,  1942. 
JUDGMENT 

Stone,  Commissioner: 

I  have  carefully  perused  the  Judgment  of  the  Chief  Commissioner  on  the 
Malagash  salt  rate  case,  and  agree  with  his  general  outline  of  the  evidence 
submitted  to  the  Board,  and  also  agree  that  under  the  Railway  Act  "the  Applicant 
has  made  out  a  case  of  unjust  rate  discrimination  against  Halifax". 

However,  I  find  myself  in  conflict  with  the  finding  as  outlined  in  that 
Judgment,  as  the  evidence  before  the  Board  in  this  case  clearly  defined  it  to  be 
one  of  unjust  discrimination  by  the  Railway  against  the  Complainant  and  the 
Port  of  Halifax,  and  in  justice  to  the  Applicant  the  Board  should,  in  my  opinion, 
direct  that  the  situation  be  remedied. 

The  special  rate  on  Malagash  salt  established  in  1938  from  Malagash,  N.S., 
to  Lunenburg,  N.S.,  and  other  places  as  recorded  on  file,  did  not  change  any 
established  rates  on  salt  then  in  effect  at  Halifax  and  Lunenburg  with  minimum 
car  loadings  of  40,000  or  60,000  pounds,  but  did  establish  a  new  special  industrial 
rate  for  Lunenburg  and  Lockeport  with  minimum  car  loadings  of  80,000  pounds, 
though  no  such  provision  was,  or  is  now  made  for  Halifax,  a  competitive  port. 
The  distance  between  Halifax  and  Malagash  is  considerably  shorter  by  water, 
rail,  or  highway  than  Lunenburg.  Halifax  is  74.65  miles  nearer  to  Malagash 
than  Lunenburg,  and  on  the  same  rail  route. 

The  general  rules  to  apply  in  construing  the  Railway  Act  with  Special  Acts, 
particularly  with  regard  to  cases  of  unjust  discrimination,  are  outlined  in  Section 
3  and  Section  325  of  the  Railway  Act,  as  follows: — 

Section  3 — Except  as  in  this  Act  otherwise  provided, 

(a)  this  Act  shall  be  construed  as  incorporate  with  the  Special  Act;  and 

(b)  where  the  provisions  of  this  Act  and  of  any  Special  Act  passed  by  the 
Parliament  of  Canada  relate  to  the  same  subject-matter  the  provisions 
of  the  Special  Act  shall,  in  so  far  as  is  necessary  to  give  effect  to  such 
Special  Act,  be  taken  to  over-ride  the  provisions  of  this  Act. 

Section  325,  s.s.  5 — Notwithstanding  the  provisions  of  Section  Three  of  this 
Act  the  powers  given  to  the  Board  under  this  Act  to  fix,  determine  and 
enforce  just  and  reasonable  rates,  and  to  change  and  alter  rates  as 
changing  conditions  or  cost  of  transportation  may  from  time  to  time 
require,  shall  not  be  limited  or  in  any  manner  affected  by  the  provisions 
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of  any  Act  of  the  Parliament  of  Canada,  or  by  any  agreement  made 
or  entered  into  pursuant  thereto,  whether  general  in  application  or 
special  and  relating  only  to  any  specific  railway  or  railways,  and  the 
Board  shall  not  excuse  any  charge  of  unjust  discrimination,  whether 
practised  against  shippers,  consignees,  or  localities,  or  of  undue  or 
unreasonable  preference,  on  the  ground  that  such  discrimination  or 
preference  is  justified  or  required  by  any  agreement  made  or  entered 
into  by  the  company; 

If  the  same  rate  on  Malagash  salt  is  put  into  effect  for  Halifax  for  minimum 
car  loadings  of  80,000  pounds,  as  now  in  effect  at  the  competitive  port  of 
Lunenburg,  it  will  not,  in  my  opinion,  conflict  with  any  ceiling  price  established 
by  the  Wartime  Prices  and  Trade  Board,  whose  regulations,  considering  the 
powers  under  which  the  Transport  Board  functions,  are  a  matter  outside  the 
jurisdiction  of  the  Transport  Board. 

The  Sections  of  the  Railway  Act  quoted  above  give  the  Board  the  power 
to  deal  with  cases  of  unjust  discrimination.  Therefore,  with  all  due  respect  to 
other  opinions,  I  would  grant  the  application,  and  have  order  issue  accordingly. 

April  2nd,  1943.    G.  A.  STONE. 


Application  of  Halifax  Fisheries,  Limited,  Halifax,  N.S.,  for  the  establishment 
of  a  rate  on  salt  of  8  cents  per  100  lbs.,  carload  minimum  weight 
80,000  lbs.,  Malagash,  N.S.,  to  Halifax,  N.S.,  to  correspond  with  pre- 
vailing rate  from  Malagash  to  Lunenburg,  Liverpool,  Lockeport  and 
North  Sydney,  N.S.,  as  per  item  20  of  Canadian  National  Railways' 
Tariff  No.  CM.  253-1,  C.T.C.  No.  E .3328. 

File  No.  29064.12 

Mr.  F.  D.  Smith,  K.C.,  appeared  for  Halifax  Fisheries,  Limited,  the  Appli- 
cant; and 

Mr.  I.  C.  Rand,  K.C.,  for  the  Canadian  National  Railways. 

JUDGMENT 

MacPherson,  Commissioner: 

I  have  read  the  Judgment  of  the  Chief  Commissioner  in  this  case.  I,  too, 
agree  with  his  outline  of  the  evidence  submitted  to  the  Board  at  the  hearing. 
I  also  agree  with  him  that  under  the  Railway  Act  the  Applicant  has  made  out 
a  case 'of  unjust  rate  discrimination  against  Halifax. 

I  agree  with  Mr.  Commissioner  Stone  that, — 

"  the  special  rate  on  Malagash  salt  established  in  1938  from  Malagash, 
N.S.,  to  Lunenburg,  N.S.,  and  other  places  as  recorded  on  file,  did  not 
change  any  established  rates  on  salt  then  in  effect  at  Halifax  and  Lunen- 
burg with  minimum  car  loadings  of  40,000  or  60,000  pounds,  but  did 
establish  a  new  special  industrial  rate  for  Lunenburg  and  Lockeport  with 
minimum  car  loadings  of  80,000  pounds,  though  no  such  provision  was, 
or  is  now,  made  for  Halifax,  a  competitive  port." 

This  new  rate  is  in  the  form  of  a  special  rate  for  a  special  process  of  fish 
curing,  and,  as  such,  does  not,  in  my  opinion,  come  within  the  meaning  of  a 
competitive  rate. 

I  would  grant  the  application,  Order  to  go  accordingly, 


April  10,  1943. 


F.  M.  MacPHERSON. 
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ORDER  NO.  63456 

In  the  matter  of  the  application  of  Halifax  Fisheries,  Limited,  of  Halifax, 
Nova  Scotia,  for  the  establishment  of  a  rate  on  salt  of  8  cents  per  100 
pounds,  carload  minimum  weight  80,000  pounds,  Malagash,  Nova  Scotia, 
to  Halifax,  Nova  Scotia,  to  correspond  with  prevailing  rate  from  Malagash 
to  Lunenburg,  Liverpool,  Lockeport,  and  North  Sydney,  Nova  Scotia,  as 
per  item  20  of  Canadian  National  Railways'  Tariff  C.T.C.  No.  E.  3328: 

File  No.  29064.12 

Wednesday,  the  14th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Halifax 
on  August  28,  1942,  in  the  presence  of  Counsel  for  Halifax  Fisheries,  Limited, 
and  the  Railway  Company,  and  what  was  alleged — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are  hereby, 
directed  forthwith  to  establish  a  rate  of  8  cents  per  100  pounds  on  salt  in  carloads, 
carload  minimum  weight  80,000  pounds,  from  Malagash  to  Halifax,  Nova  Scotia. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  NO.  63403 

In  the  matter  of  the  application  of  the  M  &  C  Aviation  Company  Limited, 
hereinafter  called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and /or  goods  by  air  between 
Prince  Albert,  Montreal  Lake,  Lac  la  Ronge,  Sulphide  Lake,  Dog  Lake, 
Hepden  Lake,  Stanley,  Souris  River,  Rottenstone  Lake,  and  Foster  Lakes, 
in  the  Province  of  Saskatchewan: 

File  No.  42007.9.1 

Monday,  the  5th  day  of  April,  A.D.  1943. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  61892,  dated  February  18th,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
15  for  the  period  of  one  year  commencing  on  May  .1,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  May  1st,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  15. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  NO.  63404 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  &  Toronto 
Railway  Company,  hereinafter  called  the  "Applicant" ,  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938; 

File  No.  42076.10 

Monday,  the  5th  day  of  April,  A.D.  1943. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  98  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1943,  licensing  the  following  ships,  namely: — 

Official 

Vessel  Name                Registry  No.  Gross  Tonnage 

Dalhousie  City .  . .'                           130312  1,256 

Northumberland                                 96937  1,255 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Ontario. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  NO.  63423 

In  the  matter  of  the  application  of  the  Tree  Line  Navigation  Company,  Limited, 
under  Section  18  of  The  Transport  Act,  1938,  for  approval  of  a 
resolution,  adopted  on  March  12,  1943,  authorizing  the  Vice-President 
of  the  Company  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  in 
respect  of  vessels  owned  or  operated  by  it,  and  to  submit  the  same  to 
and  file  the  same  with  the  Board: 

File  No.  42081.2 
Wednesday,  the  7th  day  of  April,  A.D.  1943. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered: 

1.  That  the  said  resolution  of  the  Tree  Line  Navigation  Company,  Limited, 
on  file  with  the  Board  under  File  No.  42081.2,  be,  and  it  is  hereby,  approved.. 

2.  That  Order  No.  57228,  dated  April  6th,  1939,  authorizing  the  Freight 
Traffic  Manager  of  the  said  Company  to  issue  such  tariffs,  be,  and  it  is  hereby,, 
rescinded. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  NO.  63425 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an, 
Order  under  Section  276  of  the  Railway  Act,  authorizing  them  to  open 
for  the  carriage  of  traffic  their  line  between  the  South  Portal  of  Mount 
Royal  Tunnel  and  the  west  end  of  Victoria  Bridge,  together  with  con- 
nection between  Bridge  Street  and  the  existing  main  line  near  Wellington 
Street,  in  the  City  of  Montreal,  Province  of  Quebec- 
File  No.  43677 

Thursday,  the  8th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Chief  Engineer  of  the  Board;  and  upon 
the  riling  of  the  necessary  affidavit — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are 
hereby,  authorized  to  open  for  the  carriage  of  traffic  their  line  between  the  south 
portal  of  Mount  Royal  Tunnel  and  the  west  end  of  Victoria  Bridge,  a  distance 
of  2.19  miles;  together  with  the  connection  between  Bridge  Street  and  the 
existing  main  line  near  Wellington  Street,  a  distance  of  0.72  miles,  in  the  City 
of  Montreal,  in  the  Province  of  Quebec. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63444 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company, 
hereinafter  called  the  "Applicant  Company, ,f  for  permission  to  amend 
its  Tariff  C.T.C.  No.  1138  on  less  than  statutory  notice. 

File  No.  27612.194 

Monday,  the  12th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  present  proportional  rates  on  asbestos  to  Newport,  Vermont, 
are  restricted  to  apply  only  on  shipments  destined  to  points  in  the  United 
States,  as  covered  by  reference  mark  (x)  in  the  Applicant  Company's  Tariff 
C.T.C.  No.  1138; 

And  whereas  the  Applicant  Company  desires  to  change  the  explanation 
of  (x)  reference  to  read,  "  Proportional  Rates  ",  thereby  removing  the  territorial 
restriction  against  the  proportional  rates,  the  Interstate  Commerce  Commission 
having  granted  authority  to  make  the  change  on  one  day's  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  1138  as  aforesaid  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63450 

In  the  matter  of  the  Order  of  the  Board  No.  63331,  dated  March  5th,  1943, 
fixing  agreed  charges  for  the  transport  by  rail  carriers  of  petroleum 
products  for  Good  Rich  Refining  Company  Ltd. 

File  No.  40994.3 

Monday,  the  12th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Good  Rich  Refining 
Company  Ltd.;  and  upon  the  report  and  recommendation  of  the  Assistant 
Director,  Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Order  No.  63331,  dated  March  5th,  1943,  be, 
and  it  is  hereby,  amended  by  adding  the  following  points  after  the  words, 
"Port  Credit,  Ontario  ",'in  the  fifth  line  of  the  operative  part  of  the  Order: — 

"  Amherstburg,  Ontario.    Marine  Terminal. 
Belleville,  Ontario.    Marine  Terminal  (When  established). 
Port  Stanley,  Ontario.    Marine  Terminal  (When  established). 
Welland,  Ontario.    Marine  Terminal  (When  established)." 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  NO.  63461 

In  the  matter  of  the  application  of  Northeast  Airlines,  Inc.,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/ or  goods  by  air  between  Montreal,  in  the 
Province  of  Quebec;  Burlington,  Montpelier,  and  Barre,  Vermont;  Con- 
cord and  Manchester,  Neiv  Hampshire;  and  Boston,  Massachusetts: 

File  No.  42007.3 

Wednesday,  the  14th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62096,  dated  April  9th,  1942,  a  license 
was  issued  to  the  Applicant  in  renewal  of  License  Number  C.T.C.  (A.T.)  17  for 
the  period  of  one  year  from  May  5th,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  May  5th,  1943,  in  renewal  of  the  said  License 
Number  C.T.C.  (A.T.)  17. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63390  Mar.  30 — Authorizing  C.P.R.  to  construct  business  track  (third  track)  across  St. 

Denis  and  St.  Olivier  Streets,  Three  Rivers,  Que.,  and  dismissing  applica- 
tion of  city  of  Three  Rivers  for  revision  of  Order  No.  61352,  dated 
October  17,  1941. 

63391  Mar.  31— Amending  Order  27768,  October  9,  1918,  re  C.N.Rys.  crossing  of  Downie 

Street,  Stratford,  Ont. 

63392  Mar.  31 — Directing   that   movements   over   CN.Rys.   crossing   of   Downie  Street, 

Stratford,  Ont.,  be  protected  by  watchman  and  train  crew. 

63393  Apl.    1 — Dismissing  application  of  C.N.Rys.  to  close  station  at  Hoey,  Sask. 

63394  Apl.    2 — Authorizing  C.P.R.  to  construct  spur  to  serve  UJ3.  Federal  Agency — Public 

Roads  Administration,  at  Edmonton,  Alta. 

63395  Apl.    1 — Declaring  C.P.R.  crossing,  first  east  of  Jamieson,  Alta.,  protected  to  Board's 

satisfaction. 

63396  Apl.    2 — Approving  Appendix  "A"  to  agreement  between  Bell  Telephone  Co.  and 

Commr's  for  Telephone  System  of  Mun.  of  Tp.  of  Erin. 

63397  Apl.    2 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  on 

its  Belleville  Subd'n,  Ont. 

63398  Apl.    2 — Authorizing  C.P.R.  to  construct  spur  to  serve  Canadian  Sugar  Factories, 

Ltd.,  near  Raymond,  Alta. 

63399  Apl.    3 — Declaring  C.N.Rys.  crossing  of  Orleans  Street,  Montreal,  Que.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

63400  Apl.    3 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  mileage  22-96  and 

26-43  Havelock  Subd'n,  Ont. 

63401  Apl.    3 — Authorizing  T.H.  &  B.Ry.  to  remove  its  caretaker  from  station  at  Summit, 

Ont.,  station  to  be  continued  as  a  flag  station. 

63402  Apl.    3 — Approving  plan  showing  location  of  automatic  signals  to  be  installed  by 

C.P.R.  at  Almonte,  Ont. 

63403  Apl.    5 — Authorizing  issuing  of  Licence  to  M.  &  C.  Aviation  Co.,  Ltd.,  in  renewal 

of  Licence  C.T.C.  No.  (AT.)  15. 

63404  Apl.    5 — Authorizing  issuing  of  Licence  to  N.  St.  C.  &  T.Ry.  for  transportation  by 

water  on  Lake  Ontario. 

63405  Apl.  5 — Authorizing  C.P.R.  to  construct  spur  to  serve  C.  Huebert  Limited,  at 

Winnipeg,  Man. 

63406  Apl.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  C.P.R.  under  section  9. 

63407  Apl.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  CN.Rys.  under  sec.  3. 

63408  Apl.    5 — Declaring  C.N.Rj^s.  crossing,  first  west  of  Eel  River,  N.B.,  protected  to 

Board's  satisfaction. 

63409  Apl.    6 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Limited  at 

Asquith.  Sask.  (C.P.R.) 

63410  Apl.  6 — Authorizing  CN.Rys.  to  reconstruct  bridge  over  Rosebud  River  at  mileage 

64-2,  Drumheller  Subd'n,  Alta. 

63411  Apl.    6 — Authorizing  village  of  Port  Dalhousie,  Ont.,  to  extend  James  Street  across 

tracks  of  N.  St.  C.  &  T.Ry. 

63412  Apl.    6 — Authorizing  C.N.Rys.  to  operate  over  Lachine  Canal  Lift  Bridge  at  Mont- 

real, P.Q. 

63413  Apl.    6— Approving  C.N.Rys.  plan  2E-865-C  showing  protection  of  diamond  at  west 

end  of  Victoria  Bridge,  Montreal,  Que. 

63414  Apl.  6 — Approving  plan  showing  protection  of  diamond  crossing  at  Mount  Royal 

Tunnel,  Montreal,  Que.  (C.N.Rys.) 

63415  Apl.  6 — Approving  and  authorizing  clearances  at  C.N.Rys.  siding  serving  Canadian 

China  Clay  and  Silica  Ltd.  at  Kasil.  Que. 

63416  Apl.    8— Authorizing  C.N.Rys.  to  operate  over  subway  on  Bridge  Street,  Montreal, 

Que. 

63417  Apl.    8 — Authorizing  C.N.Rys.  to  operate  over  structure  at  the  Dorchester  Street 

Terminal,  Montreal,  Que. 

63418  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  team  yard  subway  and  pedestrian 

subway  at  Pointe  St.  Charles.  Montreal,  Que. 

63419  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  stockyard  viaduct  at  Pointe  St. 

Charles,  Montreal,  Que. 

63420  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  Victoria  Bridge  subway,  at  Montreal, 

Que. 

63421  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  Shearer  Street  pedestrian  subway, 

Montreal,  Que. 
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63422  Apl.  8 — Authorizing  V.V.  &  E.Ry.  &  Nav.  Co.  to  construct  spur  to  serve  Industrial 

Peat  Co.,  near  Colebrooke,  B.C. 

63423  Apl.    7 — Approving  resolution  of  Tree  Line  Nav.  Co.,  Ltd.,  authorizing  Vice-Presi- 

dent to  issue  tariffs  of  tolls. 

63424  Apl.    7 — Directing  C.P.R.  to  maintain  speed  restriction  of  10  miles  an  hour  over 

crossing  of  Main  Street,  Penticton,  B.C. 

63425  Apl.  8 — Authorizing  C.N.Rys.  to  open  for  traffic  line  between  south  portal  of 

Mount  Royal  Tunnel  and  west  end  of  Victoria  Bridge,  Montreal,  Que. 

63426  Apl.  8 — Declaring  C.N.Rys.  crossing  of  Cartier  Street,  Chicoutimi,  Que.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

63427  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  subway  at  St.  Paul  Street,  Montreal, 

Que. 

63428  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  subway  on  William  Street,  Mont- 

real, Que. 

63429  Apl.  8 — Authorizing  C.N.Rvs.  to  operate  over  subway  on  Ottawa  Street,  Montreal, 

Que. 

63430  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  subway  at  St.  Maurice  Street,  Mont- 

real, Que. 

63431  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  subway  at  St.  Antoine  Street,  Mont- 

real, Que. 

63432  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  subway  on  Notre  Dame  Street, 

Montreal,  Que. 

63433  Apl.  8 — Authorizing  .C.N.Rys.  to  operate  over  subway  on  St.  James  Street,  Mont- 

real, Que. 

63434  Apl.  8 — Declaring  C.P.R.  crossing  of  3rd  Street.  Olds,  Alta.,  protected  to  Board's 

satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained, 

63435  Apl.  8 — Authorizing  C.N.Rys.  to  operate  over  viaduct  over  Smith  Street,  Welling- 

ton Street,  and  Ann  Street.  Montreal,  Que. 

63436  Apl.    8 — Authorizing  B.C.  Dept.  Public  Works  to  construct  crossing  over  C.N.Rys. 

at  mileage  3-89  Ashcroft  Subd'n,  B.C. 

63437  Apl.  8 — Declaring  C.N.Rys.  crossing  of  St.  Emile  Road,  Loretteville,  Que.,  protected 

to  Board's  satisfaction. 

63438  Apl.  8 — Authorizing  C.N.Rys.  to  construct  additional  track  across  120  and  119th 

Aves.,  Edmonton,  Alta. 

63439  Apl.  8 — Declaring   C.N.Rys.    crossing    of    Melvin   Avenue,   Sudbury,   Ont.,  pro- 

tected to  Board's  satisfaction. 

63440  Apl.    9 — Declaring  C.N.Rys.  crossing  1-10  miles  north  of  Donsview,  Ont.,  protected 

to  Board's  satisfaction. 

63441  Apl.  9 — Authorizing  C.N.Rys.  to  reconstruct  bridge  at  mileage  63-3  Drumheller 

Subd'n,  Alta. 

63442  Apl.  9 — Authorizing   C.N.Rys.   to   make   alterations  to   tunnel   at   mileage  33-4 

Foothills  Subd'n,  Alta.,  and  approving  clearances  at  said  bridge. 

63443  Apl.  •  8— Authorizing  C.P.R.  to  reconstruct  bridge  No.  74-6  M.  &  O.  Subd'n,  at 

Navan,  Ont. 

63444  Apl.  12— Authorizing  Quebec  Central  Ry.  to  amend  its  tariff  C.T.C.  No.  1138,  re 

proportional  rates  on  asbestos. 

63445  Apl.    9 — Authorizing  C.P.R.  to  remove  station  building  at  Khedive,  Sask.,  and 

erect  standard  portable  station  in  lieu  thereof. 

63446  Apl.  12 — Approving   service   station   contract   between   Bell   Telephone   Co.,  and 

D.  G.  Wadsworth  (Falkirk  Telephone  System). 

63447  Apl.  12 — Approving  traffic  agreement  and  service   station  contract  between  Bell 

Telephone  Co.  and  D.  G.  Wadsworth  (Falkirk  Telephone  System). 

63448  Apl.  12 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  at  mileage  94-3  Touch- 

wood Subd'n.  Sask. 

63449  Apl.  12 — Declaring  C.P.R.  crossing  of  Riverside  Street,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained 
and  switching  movements  to  be  flagged  over  crossing. 

63450  Apl.  12— Amending  Order  63331,  March  5,  1943,  re  agreed  charges  for  Good  Rich 

Refining  Co.,  Ltd. 

6345 1  \  Apl.  12— Authorizing  C.N.Rvs.  to  use  and  operate  bridges  at  mileage  141-2  Harte 

63452  j  Subd'n  and  mile  95-5  Touchwood  Subd'n. 

63453  Apl.  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  CN.Rys.  under  Sec.  3. 

63454  Apl.  13 — Declaring  Vancouver,  Fraser  Valley  &  Southern  Ry.  crossing  of  Renfrew 

Street,  Vancouver.  B.C.,  protected  to  Board's  satisfaction;  speed  limitation 
of  10  miles  an  hour  to  be  maintained. 
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Application  of  the  Department  of  Roads  of  the  Province  of  Quebec  for  an  Order 
authorizing  the  widening  of  the  level  crossing  at  mile  152-37  of  the  Quebec 
Subdivision  of  the  Canadian  Pacific  Railway  and  the  road  giving  access 
to  the  airport  at  VAncienne  Lorette,  County  of  Quebec,  as  shown  on  the 
plan  and  profile  dated  November  7,  1942,  filed  with  the  Board;  the 
installation  of  an  automatic  flashing  light  system  of  protection  at  such 
crossing;  and  the  apportionment  of  the  cost  of  construction,  installation, 
operation  and  maintenance  of  such  works. 

File  31313 

Mr.  Elphege  Marier,  K.C.,  M.P.,  appeared  for  the  applicant,  and 
Mr.  L.  G.  Prevost,  K.C.,  for  Canadian  Pacific  Railway  Company. 
Heard  at  Montreal,  Que.,  Wednesday,  April  7,  1943. 

JUDGMENT  , 

Cross,  Chief  Commissioner: 

This  is  an  application  of  the  Department  of  Roads  of  the  Province  of 
Quebec  for  an  Order  authorizing  the  widening  of  the  level  crossing  at  mile  152-37 
of  the  Quebec  Subdivision  of  the  Canadian  Pacific  Railway  and  the  road  giving 
access  to  the  airport  at  PAncienne  Lorette,  County  of  Quebec,  as  shown  on  plan 
No.  P-56-60-1,  dated  November  7,  1942,  on  file  with  the  Board;  the  installation  of 
an  automatic  flashing  light  system  of  protection  at  such  crossing;  and  the 
apportionment  of  the  cost  of  construction,  installation,  operation  and  maintenance 
of  such  works. 

The  highway  is  senior  to  the  railway  at  the  crossing.  The  crossing  is  at 
rail  level  and  was  constructed  prior  to  the  first  day  of  April,  1909. 

The  road  in  question  runs  north  and  south.  A  very  short  distance  to  the 
south  of  the  railway  the  road  connects  with  Provincial  Highway  No.  2  which 
runs  between  Quebec  and  Montreal  and  with  Highway  No.  2c  to  Quebec.  There 
has  recently  been  constructed  and  established  some  distance  north  of  the  railway 
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an  airport  and  air  station.  The  airport,  among  other  purposes,  is  used  by  a 
commercial  air  company  in  connection  with  an  air  service  between  Quebec  City 
and  Montreal.  The  road  has  been  or  is  in  the  process  of  being  much  improved 
and  widened  between  Highway  No.  2  and  the  airport  by  the  applicant  and  at 
the  joint  expense  of  the  Department  of  Transport  for  Canada  and  the  applicant. 
This  improvement  is  not  a  part  of  a  general  scheme  of  highway  construction. 
Apart  from  this  portion  the  road  in  question  may  be  described  as  an  ordinary 
rural  dirt  road. 

The  applicant,  in  its  application,  states  in  part — "The  widening  of  this  level 
crossing  has  been  necessitated  to  facilitate  traffic  between  the  airport  and 
Quebec,  and  the  automatic  signals  to  protect  the  airmen  and  the  public  in 
general." 

The  old  road  at  the  crossing  is  about  forty-five  feet  in  width  and  the 
planking  on  the  crossing  is  twenty-seven  feet  in  width.  The  widened  road  at 
the  point  will  be  sixty-six  feet  in  width  with  a  highway  surface  of  thirty-two 
feet  which  will  require  a  short  extension  of  the  planking  of  the  crossing. 

There  will  be  a  substantial  amount  of  road  traffic  over  the  crossing  between 
the  airport  and  the  City  of  Quebec  and  in  addition  a  certain  amount  of  local 
traffic  originating  elsewhere.  The  present  traffic  over  the  crossing  on  the  railway 
is  about  fifteen  movements  per  day,  most  of  which  does  not  stop  at  Lorette 
station  which  is  situated  only  about  one  hundred  and  twenty  feet  from  the  centre 
of  the  crossing. 

From  the  report  of  the  Board's  District  Engineer  who  inspected  the  crossing 
the  following  facts  appear:  There  is  a  grade  of  one  per  cent,  rising  westward 
on  the  railway.  The  highway  approaching  the  crossing  from  the  north  is  on  a 
down  hill  grade  of  about  eight  per  cent.  The  visibility  approaching  from  the 
north  toward  the  east  is  good;  toward  the  west  it  is  also  good,  up  to  a  point  one 
hundred  and  thirty  feet  north  of  the  crossing  where  it  is  obstructed  by  a  house, 
then  for  a  space  of  about  fifty  feet  between  the  house  and  the  station  building 
it  is  also  clear,  then  becomes  obstructed  by  the  railway  station.  Approaching 
from  the  south  the  visibility  toward  the  east  is  totally  obstructed  from  a  point 
thirty-eight  feet  south  of  the  crossing  by  buildings,  barns  and  a  garage.  Toward 
the  west  the  visibility  is  totally  obstructed  by  buildings  and  also  when  cars  are 
standing  on  the  business  tracks  south  of  the  main  line.  The  situation  at  the 
crossing  as  thus  stated  in  the  report  of  the  District  Engineer  is  not  challenged 
by  either  of  the  parties  and  I  think  can  be  accepted  as  reasonably  accurate. 

The  accidents  at  the  crossing  as  shown  by  the  Board's  records  are  as  follows: 
July  2nd,  1921,  one  person  slightly  injured;  September  19th,  1928,  one  person 
killed  and  one  injured;  November  11th,  1937,  one  person  killed;  and  November 
25th,  1940,  one  person  injured. 

It  should  be  mentioned  that  in  or  about  the  years  1937  or  1938  the  applicant, 
as  part  of  a  highway  construction  project,  constructed,  at  its  own  expense,  an 
overhead  crossing  of  the  said  railway  at  mileage  152-61  about  one  quarter  of  a 
mile  east  of  the  crossing  in  question.  (See  Board's  Orders  54369,  dated  May 
31st,  1937,  and  54897,  dated  September  22nd,  1937).  This  had  the  result  of 
diverting  to  the  overhead  crossing  a  large  proportion  of  the  highway  traffic 
which  previously  passed  over  the  crossing  with  which  we  are  here  concerned. 

The  reconstruction  and  widening  of  the  crossing,  as  proposed  by  the  applicant 
is,  I  think,  necessary  and  desirable,  and  I  would  grant  that  portion  of  the 
application. 

The  crossing  involved  has  always  been  a  bad  crossing.  Under  the  situation 
as  it  exists  at  present  and  is  likely  to  exist  for  some  time  at  least  in  the  future, 
I  consider  it  desirable  and  expedient  for  the  protection,  safety  and  convenience  of 
the  public  that  the  crossing  be  protected  by  the  installation  of  an  automatic 
flashing  light  system  of  protection  as  applied  for. 
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There  remains  for  consideration  the  question  of  cost.  The  cost  of  widening 
the  crossing  as  given  by  the  applicant  is  $759.50.  This  portion  of  the  cost  the 
applicant  has  agreed  to  bear  and  need  not  be  further  dealt  with. 

The  cost  of  maintaining  the  crossing  amounting  to  about  $75.00  per  annum 
has  in  the  past  been  paid  by  the  railway  company.  The  annual  cost  of  main- 
taining the  widened  crossing  is  estimated  at  about  $85.00  per  year.  This  I 
would  place  upon  the  railway  company. 

The  estimated  cost  of  installing  the  protection,  as  supplied  by  the  railway 
company,  is  $4,100.00,  and  of  maintaining  and  operating  the  protection  $250.00 
to  $300.00  per  annum.   These  amounts  the  applicant  accepts  as  fair  estimates. 

Under  the  facts  and  circumstances  present  here  I  think  that  this  is  a  case 
in  which  the  Board  can  properly  and  should  make  a  grant  of  forty  per  cent  out 
of  the  Railway  Grade  Crossing  Fund  toward  the  cost  of  installing  the  protection. 
As  to  the  balance  of  such  cost  as  well  as  the  cost  of  maintenance  and  operation 
of  the  protection,  I  think  that  a  fair  division  would  be  to  apportion  the  same 
equally  between  the  applicant  and  the  Canadian  Pacific  Railway  Company. 

There  will  accordingly-  be  an  Order, — 

(1)  Granting  the  applicant  leave  to  reconstruct  and  widen,  at  its  own 
expense,  the  said  public  highway  crossing  over  the  tracks  of  the  Canadian  Pacific 
Railway  Company,  the  crossing  to  be  maintained  by  the  company  at  its  expense. 

(2)  That  within  ninety  days  from  the  date  of  the  Order  the  Canadian  Pacific 
Railway  Company  install  flashing  light  signals  and  one  bell,  at  the  said  crossing, 
in  accordance  with  the  specifications  approved  by  the  General  Order  of  the 
Board  No.  607,  dated  September  29th,  1941:  A  detailed  plan  showing  the  layout 
thereof  to  be  submitted  for  approval  of  an  engineer  of  the  Board. 

(3)  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  lights  and 
bell,  not  exceeding,  however,  the  sum  of  $1,640.00,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund ;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance  and  operation,  be  borne  and  paid,  fifty  per  cent  by  the  applicant 
and  fifty  per  cent  by  the  Canadian  Pacific  Railway  Company. 

Dated  April  14th,  1943. 

J.  A.  CROSS. 

I  concur 

Hugh  Wardrope. 
J.  A.  Stoneman. 
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(Traduction) 

Requete  du  ministere  de  la  Voirie  de  la  province  de  Quebec  demandant  Vautori- 
sation  d'elargir  le  passage  a  niveau  a  Vintersection  de  la  subdivision  de- 
Quebec  du  chemin  de  jer  Pacifique-Canadien,  au  mille  152.37,  et  du  chemin 
d'acces  a  l'aeroport  de  I'Ancienne-Lorette,  comte  de  Quebec,  tel  qu'indi- 
que  sur  le  plan  et  profit  date  du  7  novembre  1942,  verse  au  dossier  de  la 
Commission;  demandant  I'autorisation  d'installer  a  ce  passage  un  systeme 
de  protection  au  moyen  de  signaux  a  feux-eclairs,  et  demandant  aussi  la 
consideration  de  la  question  de  repartition  du  cout  de  construction  et  des 
frais  d' installation,  d'operation  et  d'entretien  de  ces  ouvrages. 

Dossier  N°  31313. 

Monsieur  Elphege  Marier,  C.R.,  M.P.,  comparut  pour  le  requerant, 

et 

Monsieur  L.  G.  Prevost,  C.R.,  pour  la  compagnie  de  chemin  de  fer  Pacifique- 
Canadien. 

Cause  entendue  a  Montreal,  P.Q.,  mercredi  le  7  avril  1943. 

JUGEMENT 

Cross,  Commissaire  en  chef, — 

II  s'agit  ici  d'une  requete  du  ministere  de  la  Voirie  de  la  province  de  Quebec, 
demandant  l'autorisation  d'elargir  le  passage  a  niveau  a  l'intersection  de  la 
subdivision  de  Quebec  du  chemin  de  fer  Pacifique-Canadien,  au  mille  152.37, 
et  du  chemin  d'acces  a  l'aeroport  de  l'Ancienne-Lorette,  comte  de  Quebec,  tel 
qu'indique  sur  le  plan  n°  P-56-60-1,  en  date  du  7  novembre  1942,  verse  au 
dossier  de  la  Commission;  demandant  ^installation  a  ce  passage  d'un  systeme 
de  protection  au  moyen  de  signaux  a  feux-eclairs,  et  demandant  aussi  la  consi- 
deration de  la  question  de  repartition  du  cout  de  construction  et  des  frais 
d'installation,  d'operation  et  d'entretien  de  ces  ouvrages. 

Le  chemin  a  droit  de  priorite  a  ce  passage  par  rapport  au  chemin  de  fer; 
le  dit  passage  est  au  niveau  du  rail  et  fut  construit  avant  le  premier  avril  1909. 

Le  chemin  en  question  va  du  nord  au  sud.  A  une  tres  courte  distance  au 
sud  du  chemin  de  fer,  le  chemin  se  joint  a  la  route  provinciale  n°  2  qui  va  de 
Quebec  a  Montreal,  et  sc  joint  aussi  a  la  route  provinciale  n°  2c  qui  conduit  a 
Quebec.  Recemment,  on  a  construit  un  aeroport  et  une  gare  aerienne  a  quelque 
distance  au  nord  du  chemin  de  fer.  L'aeroport,  entre  autres  fins,  est  utilise  par 
une  compagnie  d'aviation  commercial e  en  rapport  avec  un  service  aerien  entre  les 
villes  de  Quebec  et  de  Montreal.  Le  requerant  a  ameliore*  et  elargi  ou  est  en 
cours  d'ameliorer  et  d'elargir  considerablement  le  chemin  entre  la  route  n°  2 
et  l'aeroport,  et  ce  aux  frais  conjoints  du  ministere  des  Transports  du  Canada 
et  du  requerant.  Cette  amelioration  ne  fait  pas  partie  d'un  projet  general  de 
construction  de  route.  Le  chemin  en  question,  sauf  cette  partie  entre  la  route 
n°  2  et  l'aeroport,  peut  etre  designe  comrae  chemin  de  terre  rural  ordinaire. 

Le  requerant,  dans  sa  requete,  declare  entre  autres — "L'elargissement  de 
ce  passage  a  niveau  est  devenu  necessaire  pour  faciliter  la  circulation  entre  l'aero- 
port et  Quebec,  et  les  signaux  automatiques  pour  proteger  les  aviateurs  et  le 
public  en  general". 

Le  vieux  chemin,  au  passage,  a  environ  quar  ante- cinq  pieds  de  large  el  le 
plancheiage,  vingt-sept  pieds.  Une  fois  elargi,  le  chemin  a  cet  endroit  aura 
soixante-six  pieds  de  large  et  sa  surface  carrossable  aura  trente-deux  pieds,  ce 
qui  necessitera  une  courte  extension  du  plancheiage  au  passage. 

Le  traflc  routier  circulant  entre  l'aeroport  et  la  cite  de  Quebec  sera  conside- 
rable a  ce  passage  et  il  y  aura  une  certaine  quantite  de  trafic  venant  d'ailleurs. 
La  circulation  ferroviaire  actuelle  au  passage  comprend  environ  quinze  trains 
par  jour,  et  la  plupart  de  ces  trains  n'arretent  pas  a  la  station  de  Lorettc  qui 
n'est  situec  qu'a  environ  120  pieds  dudit  passage. 
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Dans  le  rapport  de  l'ingenieur  de  district  de  la  Commission  qui  a  fait  line 
inspection  du  passage,  on  releve  les  faits  suivants:  Sur  la  voie  ferree,  a  partir 
du  passage  vers  l'ouest,  il  y  a  une  rampe  d'un  pour  cent  et  le  chemin  suit  une 
•pente  d'environ  huit  pour  cent  a  l'approche  du  passage,  du  cote  nord.  Venant 
du  nord  la  visibilite  a  l'approche  du  passage  est  bonne  vers  Test,  elle  Test  aussi 
vers  l'ouest  jusqu'a  un  endroit  a  130  pieds  au  nord  du  passage  ou  elle  est 
obstruee  par  une  maison.  De  cette  maison  a  la  gare,  sur  une  distance  d'a 
peu  pres  50  pieds,  la  visibilite  est  encore  bonne  mais  redevient  obstruee  a  cause 
de  la  gare.  Venant  du  sud  la  visibilite  est  totalement  obstruee  a  partir  d'un 
endroit  a  38  pieds  au  sud  du  passage  par  des  maisons,  des  granges  et  un  garage. 
Vers  l'ouest  la  visibilite  est  obstruee  par  des  batisses  et  aussi  lorsque  des  wagons 
se  trouvent  sur  les  voies  industrielles  situees  au  sud  de  la  voie  principale.  L'expose 
de  la  situation  au  passage,  tel  que  fait  dans  le  rapport  de  l'ingenieur  de  district, 
n'a  pas  ete  le  sujet  de  discussions  de  la  part  d'aucune  des  parties  interessees, 
et  je  crois  qu'on  peut  l'accepter  comme  etant  raisonnablement  exact. 

On  releve  dans  le  dossier  de  la  Commission  les  accidents  suivants  survenus 
a  ce  passage:  le  2  juillet  1921,  une  personne  legerement  blessee,  le  19  septembre 
1928,  une  personne  tuee  et  une  blessee,  le  11  novembre  1937,  une  personne  tuee, 
et  le  25  novembre  1940,  une  personne  blessee. 

L'on  doit  faire  mention  du  fait  que  vers  1937  ou  1938,  le  requerant  a  construit 
a  ses  frais,  comme  partie  d'un  projet  de  construction  de  route,  un  passage  supe- 
rieur  au-dessus  de  cette  dite  ligne  de  chemin  de  fer  au  mille  152.61,  ou  a  environ 
un  quart  de  mille  a  Test  du  passage  en  question.  (Voir  les  ordonnances  de  la 
Commission  nos  54369  et  54897,  datees  respectivement  du  31  mai  et  du  22 
septembre  1937).  Une  grande  partie  du  trafic  routier,  qui  auparavant  utilisait 
le  passage  qui  nous  interesse  presentement,  se  dirige  maintenant  vers  le  passage 
superieur. 

La  reconstruction  et  l'elargissement  du  passage  tels  que  proposes  par  le 
requerant  sont,  je  crois,  necessaires  et  desirables,  et  j'accorderais  cette  partie  de 
la  requete. 

Ce  passage  a  toujours  ete  dangereux,  et  vu  les  conditions  actuelles  qui 
probablement,  ne  changeront  pas  d'ici  quelque  temps,  je  considere  qu'il  est 
opportun  pour  la  protection  et  la  commodite  du  public  qu'un  systeme  de  signaux 
a  feux-eclairs  soit  installe  a  ce  passage  tel  que  demande. 

II  reste  maintenant  a  considerer  la  question  de  la  repartition  des  frais.  Le 
cout  de  l'elargissement  du  passage,  tel  que  soumis  par  le  requerant,  est  de  $759.50, 
et  le  requerant  a  consenti  a  l'assumer;  il  n'est  done  pas  necessaire  de  revenir 
sur  cette  question.  Les  frais  d'entretien  du  passage  qui  s'elevent  a  environ  $75 
par  annee  sont  actuellement  a  la  charge  de  la  compagnie  de  chemin  de  fer. 
L'on  estime  que  les  frais  d'entretien  annuel  du  passage  une  fois  elargi  seront 
d'environ  $85;  je  mettrais  ces  frais  a  la  charge  de  la  compagnie  de  chemin  de  fer. 

Le  requerant  accepte  comme  raisonnable  devaluation  de  la  compagnie  de 
chemin  de  fer  de  $4,100  pour  1'installation  du  systeme  de  protection,  et  celle  de 
$250  a  $300  pour  l'entretien  et  l'operation  annuelles  du  dit  systeme  de  protection. 

Dans  les  circonstances  et  d'apres  les  faits  qui  ont  ete  exposes,  je  suis  d'avis 
qu'il  s'agit  ici  d'un  cas  ou  la  Commission  peut  tres  bien  et  devrait  accorder  un 
octroi  de  40  p.c.  du  cout  d'installation  du  systeme  de  protection  a  meme  la  Caisse 
des  passages  a  niveau,  et  je  suis  aussi  d'avis  qu'il  serait  equitable  que  le  reliquat 
de  ce  cout  et  les  frais  d'entretien  du  dit  systeme  de  protection  soient  payes  en 
parts  egales  par  le  requerant  et  la  compagnie  de  chemin  de  fer  Pacifique- 
Canadien.   En  consequence,  la  Commission  rendra  une  ordonnance, — 

(1)  Autorisant  le  requerant  a  reconstruire  et  a  elargir  a  ses  frais  le  dit 
passage  de  voie  publique  a  travers  la  voie  du  Pacifique-Canadien,  l'entretien 
dudit  passage  devant  etre  a  la  charge  de  la  compagnie  de  chemin  de  fer. 
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(2)  Prescrivant  que  dans  les  quatre-vingt-dix  jours  a  compter  de  la  date 
de  l'ordonnance,  la  compagnie  de  chemin  de  fer  Pacifique-Canadien  installe 
des  signaux  a  feux-eclairs  et  une  sonnerie  au  dit  passage,  conformement  aux 
specifications  approuvees  en  vertu  de  l'ordonnance  generale  de  la  Commission 
n°  607,  datee  du  29  septembre  1941;  un  plan  detaille  indiquant  la  disposition 
de  la  dite  installation  devant  etre  soumis  a  Tapprobation  d'un  ingenieur  de  la 
Commission. 

(3)  Prescrivant  que  40  p.c.  du  cout  d'installation  des  signaux  a  feux-eclairs 
et  de  la  sonnerie,  ne  devant  pas  toutefois  exceder  la  somme  de  $1,640,  soit  paye  a 
meme  la  Caisse  des  passages  a  niveau,  et  que  le  reliquat  de  tel  cout  ainsi  que  les 
frais  d'entretien  et  d'operation  soient  payes  en  parts  egales  par  le  requerant  et 
par  la  compagnie  de  chemin  de  fer  Pacifique-Canadien. 

Le  14  avril  1943. 

J.  A.  CROSS. 

J'agree, 

Hugh  Wardrope 
J.  A.  Stoneman 


ORDER  No.  63477 

In  the  matter  of  the  application  of  the  Department  of  Roads  for  the  Province 
of  Quebec,  hereinafter  called  the  "Applicant,"  for  an  Order  authorizing 
the  widening  of  the  level  crossing  at  mile  152-37  of  the  Quebec  Subdivision 
of  the  Canadian  Pacific  Railway  Company  and  the  road  giving  access 
to  the  airport  at  VAncienne  Lorette,  County  of  Quebec,  as  shown  on  the 
plan  and  profile  dated  November  7,  191$,  on  file  with  the  Board;  the 
installation  of  an  automatic  flashing  light  system  of  protection  at  such 
crossing;  and  the  apportionment  of  the  cost  of  construction,  installation, 
operation,  and  maintenance  of  such  works. 

File  No.  31313 

Friday,  the  16th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  April  6,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  the  Railway 
Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  reconstruct  and 
widen,  at  its  own  expense,  the  said  level  crossing  of  the  Canadian  Pacific  Railway 
and  the  road  giving  access  to  the  airport  at  l'Ancienne  Lorette,  in  the  County  of 
Quebec,  Province  of  Quebec,  as  shown  on  the  said  plan  and  profile  on  file  with 
the  Board  under  file  No.  31313. 

2.  That  the  said  crossing  be  made  to  conform  to  the  Standard  Regulations 
of  the  Board  Affecting  Highway  Crossings. 

3.  That  the  cost  of  maintaining  the  said  crossing  be  borne  and  paid  by  the 
Canadian  Pacific  Railway  Company. 

4.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  flashing  light  signals  and  one  bell  at  the  said 
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crossing,  in  accordance  with  the  specifications  approved  by  the  General  Order 
of  the  Board  No.  607,  dated  September  29,  1941:  a  detail  plan  showing  the  layout 
thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

5.  That  forty  percent  of  the  cost  of  installing  the  said  flashing  lights  and 
bell,  not  exceeding,  however,  the  sum  of  $1,640.00,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund ;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance  and  operation,  be  borne  and  paid  fifty  per  cent  by  the  Applicant  and 
fifty  per  cent  by  the  Canadian  Pacific  Railway  Company. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Shipping  Federation  of  Canada,  Inc.,  the  Transport  Con- 
troller, and  Canadian  Pulp  &  Paper  Association  for  an  Order  suspending 
the  export  demurrage  tariffs  at  present  in  effect  on  Canadian  railroads 
covering  the  movement  of  export  traffic  to  Canadian  ports  on  local 
railway  bills  of  lading, 

and 

Application  of  Canadian  Pulp  &  Paper  Association  for  a  further  Order  suspend- 
ing the  application,  on  the  said  export  traffic,  of  the  Canadian  Car 
Demurrage  Rides,  as  authorized  in  C.T.C.  Tariff  No.  4  and  Sup- 
plement  No.  1. 

File  No.  1700.418. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Following  written  submissions  by  the  applicants  and  answer  by  the  Railway 
Association  of  Canada,  this  matter  was  set  down  for  hearing  at  a  sittings  of 
the  Board  in  Montreal  on  April  6th,  1943,  in  the  presence  of  counsel  and  repre- 
sentatives of  the  applicants,  viz.,  the  Shipping  Federation  of  Canada,  Inc., 
the  Transport  Controller,  and  Canadian  Pulp  &  Paper  Association;  the  Railway 
Association  of  Canada;  as  well  as  representatives  of  the  Canadian  Industrial 
Traffic  League,  the  Canadian  Manufacturers  Association  and  the  Montreal 
Board  of  Trade,  who  asked,  and  were  granted,  permission  to  intervene. 

The  tariff  provisions  specifically  here  in  question,  and  which  have  been  in 
force  for  a  good  many  years,  stipulate  that,  on  carload  traffic  for  export  through 
Canadian  ports,  Montreal  and  east  thereof,  not  handled  on  through  bills  of 
lading,  demurrage  charges  will  be  assessed  as  follows: — 

When  traffic  originates  within  400  miles  of  port  of  export,  10  days 
free  time,  after  which  demurrage  is  charged  at  rate  of  $1.00  per  car 
per  day  or  fraction  thereof; 

When  traffic  originates  over  400  miles  from  port  of  export,  15  days 
free  time,  after  which  demurrage  is  charged  at  rate  of  $2.00  per  car 
per  day  or  fraction  thereof. 

These  regulations  are  contained  in  Canadian  National  Railways  Tariff,  C.T.C. 
No.  E-1694,  Item  400,  and  Canadian  Pacific  Railway  Tariff,  C.T.C.  No.  E-4126, 
Item  28. 

The  Canadian  Pulp  &  Paper  Association  and  the  Shipping  Federation  of 
Canada,  Inc.,  also  named  Canadian  Freight  Association  (Western  Lines) 
Tariff,  C.T.C.  No.  496.  This  tariff  contains  regulations  governing  demurrage 
on  export  traffic  at  British  Columbia  coast  ports.  It  is  not  the  same  as  the 
tariffs  applying  to  eastern  Canadian  ports  either  as  to  free  time  or  the  demur- 
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rage  rate  chargeable  thereafter.  There  was  no  specific  submission,  and  no 
evidence  whatever  given,  concerning  delays  to  cars  at  British  Columbia  coast 
ports  and  nothing  placed  on  the  record  that  would  enable  any  conclusion  to 
be  formed  by  the  Board  with  respect  thereto;  consequently,  I  shall  make  no 
further  reference  or  finding  concerning  it. 

The  representations  and  position  taken  by  the  applicants  may  be  suffi- 
ciently summarized  as  follows:  During  peace  time,  there  was  very  little  com- 
plaint concerning  these  charges,  as  the  vessels  moved  on  regular,  advertised 
dates  and  the  freight  was  shipped  in  accordance  therewith.  Under  the  war 
conditions,  the  steamship  operators  do  not  control  the  movement  of  vessels. 
Ships  loading  at  eastern  Canadian  ports  are  under  the  absolute  control  of  the 
Naval  authorities.  They  may  be  diverted  from  one  port  to  another,  irrespective 
of  plans  of  steamship  operators,  railways  or  shippers.  They  may  be  sunk 
while  en  route  to  Canadian  ports  to  load,  with  the  result  that  unavoidable  delays 
occur  in  the  unloading  of  cars,  as  replacement  of  vessels  lost  can  seldom  be 
effected  promptly.  The  Navy  has  imposed  restrictions  which  prevent  shipper 
knowing  the  date  the  vessel  will  arrive,  and,  in  most  cases,  snipper  does  not 
even  know  the  name  of  the  steamer  for  which  freight  has  been  booked,  and  this 
is  also  true  of  munitions  and  supplies.  Export  traffic  is  billed  in  various  ways. 
It  may  be  consigned  to  steamship  lines  and  agents,  or  to  the  shipper  or  the 
consignee.  Government  traffic  is  usually  consigned  to  the  Military  Forwarding 
Officer;  the  Ordnance  Transit  Officer;  R.C.A.F.  and  Naval  Stores  Officers;  the 
Transport  Controller;  the  Department  of  Munitions  &  Supplies.  Many  restric- 
tions surround  overseas  shipments,  such  as  export  permits,  priorities  and  railway 
and  Transport  Controller's  permits.  If  ships  are  delayed,  sunk  or  diverted  to 
other  ports,  the  shipper  has  no  means  of  knowing,  neither  has  he  any  means 
available  for  unloading  or  taking  care  of  the  freight  in  sheds  or  warehouses  at 
port  of  export.  Under  the  permit  system,  cars  are  loaded  to  connect  with 
expected  loading  date  and,  in  this  way,  the  loading  of  export  freight  is  con- 
trolled by  the  railways  or  the  Transport  Controller.  Under  the  conditions  here 
described,  on  occasion  delay  to  cars  is  unavoidable  despite  the  best  efforts 
of  shippers,  railways  and  ocean  steamship  carriers. 

The  object  of  demurrage  charges  is  to  secure  prompt  release  of  cars.  Under 
the  conditions  above  set  out,  the  assessment  of  demurrage  has  no  bearing  on  the 
prompt  handling  of  cars.  It  merely  adds  to  the  difficulties  of  shippers  and 
penalizes  them  for  unavoidable  delays  Under  these  circumstances,  the  demur- 
rage charges  in  question  should  be  suspended  for  the  duration  of  the  war  as 
unreasonable  and  unjust  and  working  an  undue  hardship  on  shippers. 

Counsel  for  the  Transport  Controller  submitted  that  the  Transport  Con- 
troller's permit,  which  is  issued  to  cover  the  movement  of  Government  traffic, 
although  not  in  a  legal  sense  a  through  bill  of  lading,  is  evidence  of  a  contract 
of  carriage  and  might  be  considered  as  analogous  for  the  purpose  of  demur- 
rage charges,  inasmuch  as  such  permits  mean  that  the  shipments  will  go  through 
for  export  as  soon  as  ships  are  available.  He  further  submitted  "that  the 
principle  of  vis  major  should  apply  to  conditions  beyond  the  control  of  shippers, 
railways  and  shipping  companies."  The  Canadian  Industrial  Traffic  League 
supported  the  application  and  representations  of  the  applicants.  Their  repre- 
sentative contended  that  the  circumstances  surrounding  the  movement  of  this 
export  traffic  were  entirely  different  to  those  governing  domestic  traffic,  conse- 
quently the  suspension  of  demurrage  charges  on  the  export  traffic  would  not 
constitute  discrimination  against  domestic  shippers  and  receivers.  He  stated 
there  is  very  little,  if  any,  storage  space  available  at  Canadian  seaports  and, 
generally  speaking,  if  the  ship  is  late,  she  is  expected  from  day  to  day.  The 
Canadian  Manufacturers  Association  sets  out  its  position  as  follows: — 
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"The  application  of  demurrage  charges  on  carload  traffic  held  beyona 
free  time  at  Canadian  ports  for  export  when  moved  from  point  of  origin 
to  such  port  on  a  local  bill  of  lading  at  present  places  the  full  burden  upon 
the  shipper  or  owner  of  the  goods  contained  in  the  car.  It  is  submitted 
that  this  is  an  unreasonable  condition  having  in  mind  the  system  of  control 
exercised  by  the  carriers  and  Government  control  authorities  in  respect  to 
the  movement  of  the  traffic  from  point  of  origin  to  the  port  of  export  and 
from  such  port  of  export  to  the  ultimate  destination.  It  is  our  under- 
standing that  the  movement  of  such  carload  traffic  from  point  of  origin 
to  Canadian  port  of  export  is  controlled  by  a  system  of  permits,  a  prere- 
quisite as  to  issuance  being  that  cargo  space  on  a  vessel  has  been  secured 
and  confirmed  for  the  movement  of  the  traffic  from  the  port  of  export  to 
the  overseas  destination.  The  movement  of  the  traffic  from  port  of  export 
to  the  overseas  destination  is  governed  by  a  system  of  control  which 
requires  that  the  space  on  the  vessel  be  allocated  under  a  system  of 
priorities  giving  war  and  essential  traffic  first  call  upon  this  space.  The 
vessel  on  which  the  space  is  confirmed  is  subject  to  control  as  to  its 
movement  by  the  British  War  Transport  Board.  As  a  result  of  these 
various  controls,  the  shipper  when  he  receives  confirmation  of  space  on 
the  vessel  and  secures  a  permit  to  forward  his  goods  from  the  point  of 
origin  to  the  port  of  export  has  taken  every  reasonable  precaution  under 
the  circumstances  leading  him  to  believe  that  the  shipment  will  be 
promptly  handled  and  transferred  at  the  port  of  export.  Any  subsequent 
action  taken  by  control  authorities  which  interferes  with  this  movement 
is,  therefore,  a  matter  beyond  the  control  of  the  shipper  or  of  the  owner  of 
the  goods. 

It  is  readily  admitted  that  under  these  circumstances  the  rail  carrier 
handling  the  shipment  from  point  of  origin  to  the  port  of  export  is  in  a 
somewhat  similar  position  as  also  might  be  said  with  respect  to  the  steam- 
ship company  operating  the  vessel.  The  delay  then  might  well  be 
chargeable  to  the  act  of  the  British  Ministry  of  War  Transport  which  we 
would  agree  may  in  turn  plead  that  their  act  is  due  to  conditions  brought 
about  by  the  war. 

In  the  final  analysis  then,  these  delays  to  cars  at  the  ports  which  can 
be  primarily  traceable  to  the  conditions  outlined  are  not  the  kind  of  delays 
which  a  system  of  demurrage  rules  and  charges  is  contemplated  to  cover 
as  the  penalty  which  is  the  basis  of  demurrage  does  not  have  the  effect 
of  releasing  the  cars  which  is  the  purpose  of  such  penalty. 

The  applicants'  position  in  the  matter  suggests  that  the  way  to 
prevent  the  unfair  condition  of  burdening  one  of  the  groups  of  the  various 
parties  concerned — shippers,  carriers  or  the  British  War  Transport  Board 
— with  the  demurrage  charges  which  may  accrue  is  to  suspend  the 
application  of  the  existing  demurrage  rules  and  charges  on  export  carload 
traffic  moving  on  local  bills  of  lading.  Any  shipment  which  is  moved  on 
a  through  joint  bill  of  lading  is  already  exempt. 

The  position  of  the  Canadian  Manufacturers'  Association  is  that  all 
of  the  parties — shippers,  carriers  and  the  British  War  Transport  Board — ■ 
should  bear  equally  the  responsibility  resulting  from  these  delays  as  they 
are  in  a  sense  a  war  risk.  It  is  agreed  that  the  applicants'  position  in  the 
matter  would  be  a  simple  way  of  rectifying  the  condition,  but  having  in 
mind  that  the  delays  to  the  cars  may  incur  some  loss,  it  is  believed  that 
it  would  be  reasonable  to  suggest  that  some  arrangement  might  well  be 
established  in  connection  with  this  traffic  which  would  distribute  the  loss 
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between  the  various  parties  concerned;  that  is,  shippers,  carriers  and  the 
British  War  Transport  Board.  It  may  be  that  if  the  Board  were  to  grant 
the  applicants'  request  and  suspend  the  demurrage  rules  and  charges  on 
this  traffic  that  the  parties  mentioned  might  find  it  desirable  to  work  out 
some  arrangement  of  the  character  we  have  described." 

The  Montreal  Board  of  Trade  advised  that  its  position  in  this  matter  is 
neutral. 

The  position  of  the  railways  may  be  similarly  summarized:  It  is  appreciated 
that  shippers  and  steamship  lines  are  operating  under  difficulties.  The  railways, 
however,  should  not  be  called  upon  to  assume  responsibility  for  all  vicissitudes 
resulting  from  the  war  and  be  obligated  to  permit  the  free  use  of  their  cars  for 
storage  purposes  when  they  are  in  such  great  demand  to  meet  the  war  effort. 
Railway  cars  are  furnished  shippers  as  a  means  of  transporting  freight;  not  for 
storage  purposes.  In  allowing  10  or  15  days  free  time  on  this  export  traffic  and 
a  demurrage  rate  much  lower  than  generally  applicable,  the  railways  are  not 
being  fully  compensated  for  the  use  of  their  equipment.  Where  it  is  not  possible 
for  shippers  or  steamship  lines  to  provide  storage  space  for  freight  for  which  the 
steamship  lines  have  contracted,  no  reason  or  justification  exists  for  contending 
that  the  railways  should  take  care  of  their  disability  by  supplying  free  storage. 
The  contract  of  the  railway  is  accomplished  when  export  traffic  is  available  for 
delivery  to  steamship  lines. 

So  far  as  concerns  the  permit  system,  there  are  two  classes  of  permits,  (1) 
issued  by  the  railways,  and  (2)  issued  by  the  Transport  Controller. 

Railway  Permits 

When  these  were  instituted,  it  was  agreed  between  the  Railway  Association 
of  Canada  and  the  Shipping  Federation  that  the  latter  would  furnish  the  Rail- 
way Association  with  seaboard  loading  dates,  it  being  arranged  that  the  rail- 
ways would  allow  a  specific  number  of  days  to  move  freight  to  the  seaboard, 
depending  on  distance  involved.  The  Shipping  Federation  originally  commu- 
nicated loading  dates  to  the  Association,  advising  of  any  correction  in  dates 
found  necessary,  but,  subsequently,  this  arrangement  was  altered,  and  the 
information  is  now  supplied  to  the  Association  by  the  steamship  companies  or 
their  agents.  Under  the  railway  permit  system,  there  need  be  no  demurrage  if 
correct  loading  dates  are  given  and  steamship  companies  fulfil  their  obligation 
by  taking  delivery  and  releasing  equipment.  In  the  case  of  revised  loading 
dates,  the  railways  advise  their  agents,  who,  in  turn,  will  not  permit  cars  to  be 
loaded  until  the  new  date  is  effective.  As  many  as  six  revised  sailing  dates 
for  one  vessel  have  been  given. 

Transport  Controller's  Permits 

After  his  appointment,  the  Transport  Controller  inaugurated  a  permit 
system  separate  and  distinct  from  that  in  use  by  the  railways.  Transport 
Controller  permits,  which  are  issued  without  consultation  with  the  railways, 
hay e,  in  many  instances,  been  issued  where  the  allotted  time  to  seaboard  between 
shipping  and  port  loading  dates  is  in  excess  of  schedule  of  time  allowed  under 
railway  permits.  Contrary  to  the  practice  followed  under  railway  permits  of 
issuing  revised  permits  in  case  of  changed  loading  dates,  the  Transport  Con- 
troller does  not  undertake  to  make  any  change  in  his  permits  once  they  are 
issued.  In  addition,  the  Transport  Controller  issues  permits  for  tonnage  to 
move  to  the  seaboard  without  arrangements  having  been  made  for  necessary 
space  in  specific  ships. 

The  object  of  the  permit  system  is  to  specify  dates  between  which  cars 
should  be  loaded,  so  as  to  prevent  their  being  loaded  on  a  date  too  far  in 
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advance  of  the  time  necessary  for  transit  between  point  of  shipment  and  point 
of  delivery  to  vessel.  Such  action  should  not  be  interpreted  as  control  of  the 
entire  movement  by  the  railway,  as  suggested  by  applicants.  The  permit 
system  is  not  intended,  nor  is  the  effect,  to  change  in  the  slightest  the  respective 
responsibilities  of  shipper  or  carrier. 

The  Transport  Controller's  permit  is  not  comparable  to  a  through  bill  of 
lading,  as  his  permits  are  issued  for  the  purpose  of  authorizing  the  railways  to 
accept  freight  for  movement  to  the  seaboard,  whereas  the  through  bill  of  lading 
is  a  contract  of  carriage. 

With  regard  to  the  railway  permits,  these  were  instituted  in  order  to  reduce 
delays  at  the  port  and  accrual  of  demurrage  to  a  minimum.  The  railways  do 
not  issue  permits  until  shippers  provide  evidence  that  steamship  space  has  been 
secured,  and  it  can  be  concluded  from  this  that  there  could  be  no  railway 
responsibility  in  delay  at  the  port  if,  as  a  result  of  unforeseen  conditions,  the 
contract  between  shipper  and  steamship  company  cannot  be  fulfilled  or  is 
delayed  in  fulfilment. 

All  traffic  moving  through  United  States  ports,  in  many  cases  for  delivery 
to  the  same  steamship  interests,  is  assessed  demurrage  when  delayed  beyond 
prescribed  free  time.  Many  shipments  originally  shipped  to  Canadian  ports 
and  subsequently  directed  to  United  States  ports  pay  demurrage  at  such  ports, 
although  it  is  contended  there  should  be  no  demurrage  accruing  at  Canadian 
ports  prior  to  the  diversion. 

Request  that  the  railways  provide  free  storage  space  for  export  traffic  is 
unreasonable  and  would  not  be  in  the  interests  of  the  shipping  public  or  the  war 
effort, 


What  is  really  involved  in  this  application  is  the  position  that  demurrage 
should  not  be  charged  on  export  traffic  where  the  delay  to  cars  in  unavoidable 
or  uncontrollable.  It  is  nowhere  shown  that  the  railways  are  in  any  way 
responsible  for  delay  to  cars.  If  the  cars  containing  export  freight  are  to  be 
exempt  from  demurrage  for  unavoidable  or  uncontrollable  delays,  why  should 
not  the  same  principle  and  consideration  be  given  to  cars  containing  domestic 
freight,  which  are  in  a  great  many  cases  delayed  through  unavoidable  or  un- 
controllable conditions?  The  Board  has,  on  many  occasions,  considered  this 
feature,  and  its  decision  with  respect  thereto  is  sufficiently  set  out  in  its  Ruling 
of  July  30th,  1937,  (47  C.R.C.,  103),  reading:  — 

"During  recent  months,  there  have  been  a  great  many  strikes  at 
various  points  in  Canada  and,  in  some  cases,  there  has  been  submitted 
to  the  Board  the  question  of  affording  relief  from  demurrage  charges 
incurred  on  account  of  strike  conditions. 

When  the  railways  suffer  through  strikes,  wrecks,  washouts,  or  other 
circumstances,  they  do  not,  and  cannot,  ask  the  shipping  public  to  afford 
them  relief  for  the  monetary  loss  with  which  they  have  been  saddled. 
The  demurrage  charge  is  part  of  the  expense  saddled  upon  shippers 
by  a  strike. 

Of  course,  the  demurrage  toll  was  never  intended  as  a  source  of 
revenue,  but  as  a  penalty  to  effect  the  prompt  loading  and  unloading  of 
cars.  It  may  be  urged,  therefore,  that  the  penalty  should  be  imposed 
only  when  it  is  possible  for  the  shippers  or  consignees  to  load  and  unload 
cars,  but  fail  to  do  so,  and  when  the  cars  have  not  been  deliberately 
delayed  or  used  for  storage,  but,  on  the  other  hand,  the  delay  is  occasioned 
by  reason  of  unforseen  circumstances  or  conditions  beyond  their  control, 
relief  from  demurrage  should  be  afforded.  If  delays  incurred  through 
strike  conditions  were  to  be  considered  under  this  category,  it  would  have 
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a  very  far-reaching  effect,  because,  unless  the  same  consideration  were 
extended  to  all  other  cases  where  delays  might  be  occasioned  through 
causes  which  would  fall  under  the  same  broad  general  heading,  it  would 
seem  that  a  discriminatory  condition  would  be  created.  To  extend  consid- 
eration to  all  such  cases  as  might  fall  under  the  general  heading  referred 
to  would  have  a  tremendously  far-reaching  effect,  and  would,  it  seems 
to  us,  tend  to  largely  nullify  the  entire  demurrage  rules,  as  there  are  a 
surprisingly  large  number  of  cases  where  the  delay  is  alleged  to  be 
caused  through  unforseen  circumstances  or  uncontrollable  conditions. 
To  mention  only  a  few,  fires  within  a  plant,  a  breakdown  of  machinery, 
financial  difficulties,  cheques,  delivery  instructions  or  other  documents 
gone  astray  in  the  mails,  or  somewhere  in  transmission,  might  be  cited, 
but  many  other  examples  could  be  given.  In  Volume  7,  Board's  Judg- 
ments and  Orders,  page  342,  Volume  12,  page  37,  Volume  13,  page  251, 
and  Volume  14,  page  1,  will  be  found  cases  of  this  character  which  were 
before  the  Board  and  the  Board  stated  that  it  could  afford  no  redress. 
In  the  case  last  mentioned,  the  Board  stated: — 

'These  rules  are  of  general  application  and,  as  applied  to  some 
individual  cases  and,  apparently,  in  the  present  instance,  may 
seem  to  work  a  hardship.  There  is  no  provision  in  the  rules  entitling 
the  applicant  company  to  a  refund.  To  consider  this  case  an 
exceptional  one  and  ignore  the  legal  status  under  the  provisions  of 
the  rules,  would,  aside  from  its  illegality,  be  an  injustice  to  and  a 
discrimination  against  many  others  whose  applications  have  been 
declined.  In  many  instances,  demurrage  accrues  through  unforseen, 
and  in  some  instances  unavoidable,  causes,  but  under  conditions 
that  the  rules  do  not  provide  exemption  for.  See  Hedstrom  and 
Canadian  Car  Demurrage  Bureau,  Vol.  XII,  p.  37,  Board's  Printed 
Judgments,  Orders,  Regulations  and  Rulings.' 

The  demurrage  rules  have  never  contained  a  provision  for  allow- 
ances to  be  made  under  circumstances  such  as  here  referred  to  and, 
upon  careful  consideration  of  the  whole  question,  we  do  not  consider 
such  a  provision  should  be  incorporated  therein  and  the  Board  does  not 
consider  it  can  afford  any  redress  in  such  cases. 

While  in  no  way  influencing  our  decision  in  the  matter,  it  may  be 
stated  that  the  Interstate  Commerce  Commission  has  had  this  question 
before  it  in  many  instances  with  respect  to  strikes  within  the  United 
States  and  has,  we  understand,  uniformly  held  that  strikes  which  prevent 
shippers  from  loading  or  unloading  cars  afford  no  basis  for  relief  from 
demurrage  charges." 

It  is  stressed  by  applicants  that  demurrage  rules  and  charges  are  contem- 
plated as  a  penalty  to  induce  prompt  release  of  cars,  and  the  imposition  of  this 
penalty  for  export  shipments  held  at  ports  under  the  conditions  described 
cannot  achieve  such  result,  consequently  no  penalty  charge  should  be  imposed. 

The  rules  and  charges  governing  demurrage,  as  prescribed  by  the  Board's 
General  Orders  Nos.  201,  of  Aug.  1st,  1917,  and  349,  of  Nov.  23rd,  1921,  (with 
the  amendments  covered  by  General  Orders  Nos.  220,  of  Feb.  11th,  1918,  and 
422,  of  Aug.  13th,  1925),  are,  I  think,  meant  to  embrace  two  distinct  elements: 
(1)  compensation  for  the  use  of  cars  and  tracks,  and  (2)  a  penalty  designed 
to  prevent  undue  detention  of  cars,  and  to  ensure  their  prompt  return  to  public 
service.  On  this  export  traffic,  however,  the  railways  voluntarily  and  without 
any  direction  from  this  Board  published  special  tariffs  granting  much  greater 
free  time  and  very  appreciably  lower  demurrage  charges  than  prescribed  by 
the  Board  in  the  Orders  referred  to  above.    In  doing  so,  it  appears  to  have 
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been  recognized  that  the  conditions  governing  the  handling  of  this  export  traffic, 
so  far  as  delays  at  ports  are  concerned,  are  in  some  respects  clearly  distin- 
guishable from  the  handling  of  domestic  traffic  at  its  destination,  and  it  has 
never  been  claimed  that  the  more  liberal  regulations  governing  export  traffic 
have  resulted  in  unjust  discrimination.  The  more  liberal  free  time  allowed 
on  the  export  traffic  appears  to  have  clearly  contemplated  and  been  intended  to 
cover  some  unavoidable  delays,  although  this  situation  has,  of  course,  been 
greatly  aggravated  as  a  result  of  war  conditions.  One  feature  warranting 
consideration  is  whether  these  special  demurrage  charges  on  export  traffic  are 
such  as  to  properly  be  considered  as  penalty  charges  or  no  more  than  might 
be  considered  reasonable  compensation  to  the  railway  for  the  use  of  cars  and 
tracks.  Regardless  of  the  difficulties  to  which  shippers  are  subjected  under 
present  war  conditions,  the  railways  cannot  be  charged  with  any  responsibility 
therefor,  and  are  clearly  entitled  to  reasonable  compensation  for  the  use  of 
cars  and  tracks.  This  is  especially  essential  under  present  conditions  where 
cars  are  in  such  demand  that  the  Transport  Controller  found  it  necessary  to 
issue  a  very  stringent  Order  with  respect  to  the  maximum  loading  of  railway 
freight  cars  in  order,  as  stated  therein, 

"to  make  available  railway  freight  cars  and  other  transportation  facilities 
and  equipment  for  the  transportation  of  materials  of  war  and  civilian 
supplies  for  Canada,  Great  Britain,  the  British  Dominions  and  their 
Allies,  and  in  order  to  prevent  shortage  of  equipment  necessary  for  such 
transportation,  and  to  conserve  and  utilize  motive  power,  other  transporta- 
tion facilities  and  services,  and  to  expedite  the  movement  of  freight 
traffic,  which  purposes  are  essential  to  the  successful  prosecution  of  the 
war." 

It  would  have  been  useful  and  informative,  as  giving  some  idea  of  the 
value  of  a  car  used  for  storing  freight,  if  the  railways  or  the  applicants  had 
placed  on  the  record  data  bearing  specifically  on  this  point,  as  well  as  figures 
showing  approximately  what  it  would  cost  for  unloading  and  reloading  cars 
and  warehouse  storage  rates.    However,  no  such  data  were  furnished. 

The  Interstate  Commerce  Commission  had  occasion  to  consider  this  question 
in  three  cases  where,  under  the  exceptional  conditions  therein  under  review,  they 
reached  the  conclusion  that  the  carriers  should  be  compensated  for  the  use  of 
the  cars  but  that  the  element  of  demurrage  charge  which  represents  penalty 
should  not  be  imposed.  (234  I.C.C.,  755;  235  I.C.C.,  437;  243  I.C.C.,  279.) 
In  those  cases,  the  Commission  found  a  reasonable  charge  for  compensation  for 
the  use  of  the  car  to  be  $1.20  per  car  per  day  for  the  actual  period  of  detention, 
including  Sundays  and  legal  holidays,  and  without  any  free  time.  There  are 
shown  below  what  the  charges  would  be  for  a  car  held  during  the  entire  month 
of  March  1943:  (1)  under  the  regular  demurrage  tariffs;  (2)  under  the  special 
tariffs;  and  (3)  under  the  decisions  of  the  Interstate  Commerce  Commission 
to  which  reference  has  been  made: — 


(1)  Regular  demurrage 


(2)  Under  special  tariff 

(Within  400  miles  from  Port) 


(Over  400  miles  from  Port) 


[12  days  at  $2 
37  20  (31  days  at  $1.20) 


(3)  Under  I.C.C.  Adjustment 
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Admittedly,  the  comparisons  would  vary  from  the  foregoing  for  other  periods  of 
time.  Of  course,  from  the  standpoint  of  the  earnings  of  the  railway  from  a 
freight  car  while  it  is  in  transportation  service  carrying  freight  from  point  of 
shipment  to  destination,  its  value  to  the  railway  is  very  much  greater  than  a 
demurrage  charge  of  $1  or  $2  per  day. 

Applicants  made  reference  to  two  cases  where  the  Board  disallowed  or 
cancelled  demurrage  charges,  viz.,  during  the  epidemic  of  Spanish  Influenza  in 
1918,  and  with  regard  to  bulk  grain  unloaded  into  public  terminal  elevators  in 
Western  Canada.  I  have  reviewed  these  cases  and  consider  them  clearly 
distinguishable  from  the  present  application.  In  the  case  first  mentioned,  the 
Board's  action  did  not  abolish  the  Car  Demurrage  Rules  during  the  period  of  the 
epidemic.  For  a  period  between  the  end  of  October  1918  and  June  5,  1919, 
relief  from  demurrage  was  given  under  specific  conditions  laid  down  by  the  Board. 
Further,  in  that  case,  the  railways  were  equally  affected  with  respect  to  the 
movement  of  cars.  With  regard  to  the  other  case,  the  movement  of  bulk  grain 
in  Western  Canada  was  regulated  by  embargoes  placed  by  the  railways  as  well 
as  the  protection  afforded  them  under  Section  8  of  the  bulk  grain  bill  of  lading, 
also  certain  available  remedies  under  the  provisions  of  the  Canada  Grain  Act. 

So  far  as  concerns  the  suggestion  of  the  Canadian  Manufacturers'  Association 
that  demurrage  charges  should  be  shared  by  the  shippers,  carriers  and  the  British 
War  Transport  Board,  I  may  say  that  this  seems  to  involve  a  proposal  which  is 
quite  beyond  the  purview  of  this  Board,  although  it  is  a  matter  which  is  open  to 
the  parties  to  work  out  if  an  agreement  between  them  with  respect  thereto  can 
be  arrived  at. 

It  was  pointed  out  by  applicants  that  there  is  a  difference  in  treatment  bet- 
ween export  shipments  handled  on  local  bills  of  lading  and  those  covered  by 
through  bills  of  lading,  the  latter  at  present  being  exempt  from  demurrage  charges. 
This  feature  was  not  particularly  emphasized  or  sufficiently  developed  to  warrant 
at  this  time  a  finding  by  the  Board  as  to  whether  or  not  unjust  discrimination 
exists  here.  If  any  of  the  applicants  desire  to  further  press  this  point,  they  will 
be  at  liberty  to  do  so. 

After  full  consideration  of  all  that  has  been  placed  before  us,  I  would  refuse 
the  application. 

Ottawa,  April  19,  1943. 

J.  A.  CROSS. 

I  concur 

Hugh  Wardrope 
J.  A.  Stoneman 
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ORDER  No,  63504 

In  the  matter  of  the  application  of  the  Shipping  Federation  of  Canada,  Inc.,  the 
Transport  Controller,  and  Canadian  Pulp  &  Paper  Association  for  an 
Order  suspending  the  export  demurrage  tariffs  at  present  in  effect  on 
Canadian  railroads  covering  the  movement  of  export  traffic  to  Canadian 
ports  on  local  railway  bills  of  lading; 

And  in  the  matter  of  the  application  of  Canadian  Pulp  &  Paper  Association 
for  a  further  Order  suspending  the  application,  on  the  said  export  traffic, 
of  the  Canadian  Car  Demurrage  Rules,  as  authorized  in  C.T.C.  Tariff 
No.  4  and  Supplement  No.  1. 

File  No.  1700.418 

Saturday,  the  24th  day  of  April,  A.D.,  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  at  Montreal 
on  April  6,  1943,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Shipping  Federation  of  Canada,  Inc.,  the  Transport  Controller,  Canadian  Pulp 
&  Paper  Association,  The  Railway  Association  of  Canada,  Canadian  Industrial 
Traffic  League,  Canadian  Manufacturers  Association,  and  the  Montreal  Board  of 
Trade,  and  what  was  alleged' — 

It  is  ordered:  That  the  applications  be,  and  they  are  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 

ORDER  No.  63458 

In  the  matter  of  the  application  of  the  Dominion  Atlantic  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  amend  its 
Tariff  C.T.C.  No.  1105  on  less  than  statutory  notice. 

File  No.  27612.237 

Thursday,  the  15th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas  the  Applicant  Company's  Tariff  C.T.C.  No.  1105  provides  rates 
on  fertilizer  from  Halifax  and  Windsor,  Nova  Scotia,  to  stations  on  the  Cana- 
dian Pacific  Railway  in  New  Brunswick,  writh  routing  via  Digby,  Nova  Scotia; 

And  whereas  the  Applicant  Company,  in  order  to  relieve  congestion,  desires 
also  to  publish  the  rates  via  Truro,  Nova  Scotia,  and  Canadian  National  Rail- 
ways to  destinations  other  than  common  points  reached  through  interswitching 
services — 

It  is  ordered  that  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  1105  as  aforesaid  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63478 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company, 
hereinafter  called  the  "Applicant  Company",  for  approval  of  revised 
sheets  of  Tariff  C.T.C.  No.  25. 

File  No.  29885.14 

Wednesday,  the  21st  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered:  That  the  revised  sheets  of  Tariff  C.T.C.  No.  25  of  the  Applicant 
Company,  as  listed  in  Filing  Advice  No.  135  dated  April  15,  1943,  on  file  with  the 
Board,  be,  and  they  are  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63487 

In  the  matter  of  the  Order  of  the  Board  No.  63331,  dated  March  5,  1943,  fixing 
agreed  charges  for  the  transport  by  rail  carriers  of  petroleum  products  for 
Good  Rich  Refining  Company  Ltd. 

File  No.  40994.3 

Wednesday,  the  21st  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Canadian  Freight  Asso- 
ciation; and  upon  the  report  and  recommendation  of  the  Assistant  Director, 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Order  No.  63331,  dated  March  5,  1943,  as 
amended  by  Order  No.  63450,  dated  April  12,  1943,  be,  and  it  is  hereby,  amended 
by  adding  the  following  words  after  the  words,  "Welland,  Ontario.  Marine 
Terminal  (when  established),"  in  the  operative  part  of  the  Order,  namely: — 
"Preseott,  Ontario.    Marine  Terminal   (when  established)." 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63494 

In  the  matter  of  the  applications  of  the  Canadian  Freight  Association  and  the 
Trunk  Line  Association,  hereinafter  called  the  "Applicants" ,  for  and  on 
behalf  of  carriers,  for  permission  to  publish,  on  one  day's  noticey  import 
rates  on  bauxite  ore  from  New  York  harbour  points  to  Montreal  and 
Three  Rivers,  Quebec. 

File  No.  27612.283 

Saturday,  the  24th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman.  Commissioner. 

Whereas  the  Applicants  desire  authority  to  publish  import  rates  on  bauxite 
ore,  from  New  York  harbour  points  of  $5.40  per  gross  ton  to  Montreal,  Quebec, 
and  of  $6  per  gross  ton  to  Three  Rivers,  Quebec,  for  furtherance  by  water  to 
Arvida,  Quebec,  for  immediate  movement — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
publish  the  aforesaid  rates  effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63502 

In  the  matter  of  the  application  of  Pan  American  Airways,  Inc.,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Juneau, 
Alaska;  Whitehorse  and  Burwash  Landing,  Yukon  Territory;  and  Tana- 
cross  and  Fairbanks,  Alaska,  only  in  respect  of  international  air  transport 
service. 

File  No.  42007.20 

Saturday,  the  24th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  purusance  of  Order  No.  62173,  dated  April  23rd,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  18, 
as  amended  by  Order  No.  63091,  dated  December  18th,  1942,  for  the  period  of 
one  year  commencing  on  May  5th,  1942 — 

Therefore  it  is  ordered  that  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  May  5th,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  18. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63514 

In  the  matter  of  the  application  of  the  Wabash  Railroad  Company,  hereinafter 
called  the  "Applicant  Company",  for  approval  of  its  Standard  Freight 
Tariff  C.T.C.  No.  1959. 

File  No.  1323 

Wednesday,  the  28th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman.  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  the  Standard  Freight  Distance  Tariff  of  the  Applicant 
Company,  C.T.C.  No.  1959,  on  file  with  the  Board  under  file  No.  1323,  be,  and 
it  is  hereby,  approved:  the  said  tariff,  with  a  reference  to  this  Order,  to  be 
published  in  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  644 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order  amending  the  Uniform  Rides  Governing  the  Determination  of 
Visual  Acuity,  Colour  Perception,  and  Hearing  of  Railway  Employees. 

File  No.  1750.17 

Wednesday,  the  14th  day  of  April,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application;  upon  the 
consents  of  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  Brother- 
hood of  Railroad  Trainmen,  Brotherhood  of  Locomotive  Engineers,  and  Order 
of  Railway  Conductors  of  America,  filed ;  and  upon  the  report  and  recommenda- 
tion of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:    That,  during  the  present  war  emergency  and  until  further 
Order  of  the  Board,  the  Uniform  Rules  Governing  the  Determination  of  Visual 
Acuity,  Colour  Perception,  and  Hearing  of  Railway  Employees  as  prescribed 
by  General  Order  No.  449  dated  September  8,  1927,  be  amended  by  striking 
out  the  paragraph  numbered  7  thereof  and  substituting  therefor  the  following: — 
"7.  With  the  exception  of  applicants  for  entrance  to  service  under  classes 
A,  B,  and  C,  who  are  below  40  years  of  age,  glasses  for  near  vision  may 
be  used  by  all  those  undergoing  examination  for  entrance  to  service, 
promotion,  and  re-examination." 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA— MARCH, 

1943 

Railway   Accidents   154  with  19  Killed  and  191  Injured 

Level  Crossing  Accidents   27  with  11  Killed  and   39  Injured 

Total  Accidents   181  with  30  Killed  and  230  Injured 

Killed  Injured 

Passengers                                                                       3  48 

Employees                                                                      12  128 

Others                                                                            15  54 

Total   30  230 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents 
1 


K. 


Prince  Edward  Island 
Automobile  ran  into  side  of  train.    Licence  not  given. 


Nova  Scotia 

1  Army  jeep  ran  into  side  of  train.    Licence,  N.S.  3928. 

2  Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  N.S.  70-523. 


New  Brunswick 

Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  N.B.  31-782. 
Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  N.B.  16-847. 
Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  N.B.  5081. 
Automobile  ran  into  side  of  train.    Licence,  Maine  160-721. 


-  1 


-  1 

-  2 


Quebec 

Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  11309. 
Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  F-8523. 
Auto  taxi  ran  into  side  of  plow  Extra.  Licence,  T-4898. 
Auto  truck  stalled  on  crossing,  struck  by  train.    Licence,  Que.  F-24591. 


Ontario 

3      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Ont.  28572-C. 
Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Ont.  100-C-l. 
2      Automobile  ran  into  side  of  train.    Licence,  Ont.  W-2850. 
2      Automobile  struck  track  motor  car.    Licence,  Ont.  532-K-6. 
1       Automobile  ran  into  side  of  train.    Licence,  Ont.  2-E-892. 
1      Pedestrian  lying  on  track  struck  by  train. 

1  Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Ont.  351-J-8. 

2  Automobile  ran  into  side  of  train.    Licence,  Ont.  4-L-223. 

1  Automobile  ran  into  side  of  train.    Licence,  Mich.  CP  9222. 

2  Automobile  ran  into  side  of  train.    Licence,  Ont.  329-H-3. 


Manitoba 

Horse  drawn  vehicle  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck. 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS — Concluded 

Accidents   K.   I.  Alberta 

1  1      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  Alta.  PSV  3370. 
1  1     -      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  Sask.  8-638. 
1  2     -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  Alta.  48-547. 

British  Columbia 

1  1     -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  B.C.  28962. 
1  -     2      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  B.C.  63565. 

Of  the  27  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings,  and  6 
occurred  at  protected  crossings. 

Seventeen  of  the  accidents  occurred  after  sunrise,  and  ten  occurred  after  sunset. 

April  22nd,  1943. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63455.  Apr.  12 — Directing  C.P.R.  to  install  two  flashing  lights  and  bell  at  crossing  of  Prov. 

Highway  No.  12  near  Whitby,  Ont. 

63456.  Apr.  14 — Directing  C.N.Rys.  to  establish  a  rate  of  8  cents  per  100  lbs.  on  salt,  car- 

loads, from  Malagash  to  Halifax,  N.S. 

63457.  Apr.  13 — Declaring  C.N.Rys.  crossing  of  St.  Patrick  Street,  St.  Liboire,  Que.,  pro- 

tected to  Board's  satisfaction. 

63458.  Apr.  15— Authorizing  Dom.  Atlantic  Ry.  to  amed  its  tariff  C.T.C.  No.  1105  on  short 

notice — rates  on  fertilizer. 

63459.  Apr.  14 — Declaring  C.N.Rys.  crossing  of  Egerton  Street,  London,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be  maintained 
and  switching  movements  flagged  by  train  crew. 

63460.  Apr.  14 — Declaring  Pere  Marquette  Ry.  crossing,  third  north  of  Wallaceburg,  Ont. 

(Prov.  Highway  No.  40),  protected  to  Board's  satisfaction. 

63461.  Apr.  14 — Authorizing  issuing  of  Licence  to  Northeast  Airlines  Inc.,  in  renewal  of 

Licence  C.T.C.  No.  (AT.)  17. 

63462.  Apr.  14 — Declaring  C.N.Rys.  crossing  of  Tilth  Ave.,  Edmonton,  Aflta.,  protected  to 

Board's  satisfaction. 

63463.  Apr.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  C.N.Rys. 

tariffs  filed  under  section  3. 

63464.  Apr.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  C.P.R.  under  section  9. 

63465.  Apr.  15 — Declaring  C.P.R.  crossing  of  Prov.  Highway  No.  4  east  of  McAdam  Stn., 

N.B.,  protected  to  Board's  satisfaction. 

63466.  Apr.  15 — Authorizing  Esquimalt  &  Nanaimo  Ry.  to  connect  its  tracks  with  Comox 

Logging  &  Ry.  Co.,  near  Ladysmith,  B.C. 

63467.  Apr.  15 — Authorizing  C.P.R.  to  construct  third  track  across  Fairview  Road,  Penticton, 

B.C. 

63468.  Apr.  15 — Declaring  C.P.R.  crossing,  first  east  of  Westfidd  Beach,  N.B.  (Purdy's  cross- 

ing), protected  to  Board's  satisfaction. 

63469.  Apr.  15 — Approving  location  of  vertical  storage  tank.  etc..  of  North  Star  Oil  Ltd.  at 

Oak  Lake,  Man.  (C.P.R.). 

63470.  Apr.  15 — Approving  location  of  vertical  storage  tank,  etc.,  of  Imperial  Oil  Limited 

at  Linacre,  Sask.  (C.P.R.). 

63471.  Apr.  15 — Approving  location  of  vertical  storage  tank,  etc.,  of  North  Star  Oil  Ltd. 

at  Rimbey,  Alta.  (C.P.R.). 

63472.  Apr.  15 — Approving  location  of  horizontal  storage  tank,  etc.,  of  North  Star  Oil  Ltd. 

at  Treherne,  Man.  (C.P.R.). 

63473.  Apr.  16 — Authorizing  C.N.Rys.  and  C.P.R.  to  operate  their  trains  through  interlocking 

plant  at  Brampton,  Ont..  without  stopping. 

63474.  Apr.  15 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  tariffs  filed 

by  C.P.R.  under  section  9. 

63475.  Apr.  16 — Approving  and  authorizing  clearances  C.N.Rys.  siding  serving  Standard 

Lime  Co.,  Ltd..  at  Joliette,  Que. 

63476.  Apr.  16 — Authorizing  C-N.Rys.  to  construct  spur  to  serve  Massey-Harris  Co.,  Ltd., 

along  Kent  Street,  Woodstock,  Ont. 

63477.  Apr.  16 — Authorizing  Quebec  Dep't  of  Roads  to  construct  level  crossing  of  C.P.R.  at 

road  giving  access  to  airport  at  l'Ancienne  Lorette,  Que. 

63478.  Apr.  21— Approving  revised  sheet?  of  Tariff  C.T.C.  No.  25  of  British  Columbia  Tel. 

Co.,  as  listed  in  Filing  Advice  No.  135. 

63479.  Apr.  20. — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  tariffs 

filed  by  C.N.Rys.  under  section  3. 

63480.  |  Apr.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

63481.  j  by  Dom.  Atlantic  Ry.  under  section  9. 

63482.  Apr.  20— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  Canadian  Freight  Ass'n  under  section  3. 

63483.  Apr.  20 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  tariffs  filed 

by  C.P.R.  under  section  9. 

63484.  Apr.  19— Declaring  C.N.Rys,  crossing,  first  west  of  Roblin  Station,  Man.,  protected 

to  Board's  satisfaction. 

63485.  Apr.  19 — Approving  location  of  two  additional  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.  at  Grandview,  Man.  (C.N.Rys.). 

63486.  Apr.  19— Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd.  at 

New  Glasgow,  N.S.  (C.N.Rys.). 

63487.  Apr.  21— Amending  Order  63331,  Mar.  5/43  re  agreed  charges  on  petroleum  products 

for  Good  Rich  Refining  Co.,  Ltd. 

63488.  Apr.  19— Declaring  Essex  Terminal  Ry.  crossing  of  Walker  Road.  Walkerville,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to 
be  maintained. 
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63489.  Apr.  20— Amending  Order  63397,  Apr.  2/43  re  cattle  guards  on  Belleville  subdivision 

of  C.P.R. 

63490.  Apr.  20 — Authorizing  C.N.Rys.  to  construct  spur  to  serve  Dep't  of  National  Defence 

(Army)  across  Bridge  Street  and  6th  Avenue,  Kamloops,  B.C. 

63491.  Apr.  20— Declaring  C.P.R.  crossing  of  Minto  Street,  Carstairs,  Alta.,  protected  to 

Board's  satisfaction. 

63492.  Apr.  20— Relieving  C.P.R.  from  maintaining  cattle  guards  at  mileage  57.23  and  59.13 

Havelock  Subd'n,  Ont. 

63493.  Apr.  20 — Authorizing  C.P.R.  to  construct  spur  to  serve  Standard  Sand  &  Gravel  Ltd. 

in  Parish  of  St.  Felix  de  Valois,  Que. 

63494.  Apr.  24— Authorizing  Canadian  Freight  Ass'n  to  publish  certain  rates  on  bauxite  ore 

from  New  York  harbour  to  Montreal  and  Three  Rivers,  Que. 

63495.  Apr.  19— Extending  time  within  which  C.P.R.  may  construct  spur  to  serve  Distillers 

Corpr'n  Ltd.  at  Lachine,  Que. 

63496.  Apr.  21 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  Provincial  Highway  at 

Battle  River,  Sask. 

63497.  Apr.  21— Declaring  Sydney  &  Louisburg  Ry.  crossing  of  Reserve  Street,  Glace  Bay, 

N.S.,  protected  to  Board's  satisfaction. 

63498.  Apr.  21— Authorizing  N.Y.C.R.R.  (Michigan  Central)  to  operate  trains  through  City 

of  St.  Thomas  at  a  rate  of  speed  not  to  exceed  25  miles  an  hour. 

63499.  Apr.  24 — Approving  location  of  vertical  storage  tank,  etc.,  of  North  Star  Oil  Ltd.  at 

Langruth,  Man.  (C.N.Rys.). 

63500.  Apr.  24 — Approving  location  of  vertical  storage  tank,  etc.,  of  North  Star  Oil  Ltd.  at 

Ste-Rose,  Man.  (C.N.Rys.). 

63501.  Apr.  24 — Approving  location  of  unloading  standard,  etc..  of  North  Star  Oil  Ltd.  at 

Ridgeville,  Man.  (C.N.Rys.). 

63502.  Apr.  24 — Authorizing  issuing  of  Licence  to  Pan  American  Airways  Inc.  in  renewal  of 

Licence  C.T.C.  No.  (A.T.)  18. 

63503.  Apr.  26 — Approving  location  of  vertical  storage  tank  of  North  Star  Oil  Ltd.,  at 

Neepawa,  Man.  (C.N.Rys.). 

63504.  Apr.  24 — Dismissing  application  of  Shipping  Federation  of  Canada,  Inc.  for  suspen- 

sion of  export  demurrage  tariffs  in  Canada. 

63505.  Apr.  26 — Approving  and  authorizing  clearances  at  C.N.Rys'  siding  serving  Victory 

Aircraft  Ltd.  at  Malton.  Ont. 

63506.  Apr.  27— Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  tariffs  filed 

by  C.P.R.  under  section  9. 

63507.  Apr.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  C.N.Rys.  under  section  3. 

63508.  Apr.  26 — Approving  location  of  unloading  standard,  etc..  of  North  Star  Oil  Ltd.  at 

Roblin,  Man.  (C.N.Rys.). 

63509.  Apr.  26 — Approving  location  of   vertical    storage   tank   of  Imperial   Oil   Ltd.  at 

Porcupine  Plain.  Sask.  (C.N.Rys.). 

63510.  Apr.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  Sydney  &  Louisburg  Ry.  under  section  9. 

63511.  Apr.  27 — Authorizing  C.P.R.  to  remove  Standard  No.  5  station  building  at  Cymric, 

Sask.  and  erect  standard  portable  station  building  in  lieu  thereof. 

63512.  Apr.  27 — Declaring  C.N.Rys.  crossing  of  Ratho  Side  Road,  west  of  Ratho  Station, 

Ont.,  protected  to  Board's  satisfaction. 

63513.  Apr.  27 — Authorizing  Quebec  Dep't  of  Roads  to  construct  crossing  over  Sir  Wilfrid 

Laurier  Highway  at  St.  Lambert.  Que. 

63514.  Apr.  28— Approving  Wabash  Railroad  Co's  Standard  Freight  Distance  Tariff  C.T.C. 

No.  1959. 

63516.    Apr.  27 — Declaring  C.N.Rys.  crossing  of  Rue  de  PEglise,  east  of  ITslet  Station,  Que., 
protected  to  Board's  satisfaction. 

63516.  Apr.  28 — Authorizing  B.C.  Dep't  Public  Works  to  construct  crossing  over  C.N.Rys. 

at  mileage  10.76  Tete  Jaime  Subd'n.  B.C. 

63517.  Apr.  28 — Approving  and  authorizing  clearances  at  "foundry"  siding  (Essex  Terminal 

Ry.)  serving  Ford  Motor  Co.,  of  Canada,  Ltd.,  at  Windsor,  Ont. 
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In  the  matter  of  the  application  of  the  Nipissing  Central  Railway  Company  and 
the  Temiskaming  and  Northern  Ontario  Railway  Commission  for  an 
Order  under  Section  154  ss.  2  (A)  and  (C)  of  the  Railway  Act  recommend- 
ing to  the  Governor  in  Council  the  sanction  of  an  agreement  between  the 
Nipissing  Central  Railway  Company,  together  with  the  Temiskaming  and 
Northern  Ontario  Railway  Commission  and  the  Canadian  National  Rail- 
way Company,  providing  for  the  management  and  working  of  the  said 
railways  at  Rouyn  and  Noranda  in  the  Province  of  Quebec;  and  for  an 
Order  under  section  154  ss.  3,  waiving  the  conditions  of  consent  of  share- 
holders and  publication  of  notices;  and  further  for  an  Order  under  section 
179  of  the  Railway  Act  for  leave  to  close  the  Noranda  passenger  station, 
the  Noranda  and  Rouyn  freight  sheds,  and  to  alter  the  railway  of  the 
Nipissing  Central  Railway  Company  at  Noranda  in  the  Province  of 
Quebec;  and  for  an  Order  under  section  178  ss.  4  of  the  Railway  Act 
waiving  compliance  with  the  conditions  of  the  said  section;  and  for  an 
Order  under  section  188  for  the  location  of  the  freight  shed  at  Noranda 
in  the  Province  of  Quebec.  (File  No.  4^707) 

Mr.  A.  G.  Slaght,  K.C.,  appeared  for  the  applicants. 

Mr.  L.  Labelle,  K.C.,  and  Mr.  W.  S.  Walton  for  the  town  of  Noranda 
and  Noranda  Mining  Company. 

Mr.  C.  Beaulieu  for  the  town  of  Rouyn. 

Mr.  R.  E.  Laidlaw,  K.C.,  for  the  Canadian  National  Railways. 


JUDGMENT 


Wardrope,  Assistant  Chief  Commissioner: 

Under  date  of  February  23,  1942,  the  Temiskaming  and  Northern  Ontario 
Railway  Commission  and  the  Nipissing  Central  Railway  Company,  hereinafter 
jointly  and  severally  called  the  Nipissing  Central,  entered  into  an  agreement 
with  the  Canadian  National  Railway  Company,  hereinafter  referj 
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National  Railway,  for  the  purpose  of  achieving  a  degree  of  unification  of  railway 
services  provided  by  the  Nipissing  Central  and  the  National  Railway  to  the 
towns  of  Rouyn  and  Noranda,  both  of  which  are  situate  in  the  Province  of 
Quebec. 

The  Nipissing  Central,  running  in  an  easterly  direction  from  Swastika  on 
the  Temiskaming  and  Northern  Ontario  Railway,  enters  Rouyn  and  then 
proceeds  through  Rouyn  into  the  town  of  Noranda  which  it  adjoins. 

The  Nipissing  Central  maintains  in  Rouyn  a  passenger  station  and  an  L.C.L. 
freight  shed,  and  also  maintains  in  the  town  of  Noranda  a  further  passenger 
station  and  an  L.C.L.  freight  shed. 

The  distance  between  the  Nipissing  Central  Rouyn  and  Noranda  stations 
on  its  railway  is  1.2  miles. 

Approximately  midway  between  these  two  stations  and  contiguous  to  the 
Nipissing  Central  right  of  way  is  the  National  Railway  station,  which  although 
situate  in  the  town  of  Noranda  is  relatively  close  to  the  adjoining  limits  of  the 
town  of  Rouyn.  This  National  Railway  station  is  the  westerly  terminus  of  the 
Senneterre-Val  d'Or,  Noranda  Branch  of  the  National  Railway  and  is  the  station 
referred  to  in  the  above  mentioned  agreement,  for  which  unification  of  certain 
services  of  the  two  railways  is  proposed. 

The  agreement  contemplates,  inter  alia,  the  closing  of  the  L.C.L.  freight 
shed  in  the  town  of  Rouyn  and  the  closing  of  the  passenger  station  and  L.C.L. 
freight  shed  in  the  town  of  Noranda.  and  the  construction  of  a  joint  L.C.L. 
freight  shed  adjacent  to  the  National  Railway  station,  and  the  necessary  alter- 
ations to  the  National  Railway  station  to  provide  adequate  accommodation  for 
its  joint  use. 

It  is  proposed  to  leave  in  use  the  present  Rouyn  passenger  station. 

A  connecting  track  from  the  Nipissing  Central  to  the  National  Railway 
tracks  would  be  constructed  to  provide  access  by  the  Nipissing  Central  trains  to 
the  National  Railway  station. 

For  the  purpose  of  thus  co-ordinating  and  unifying  the  railway  services  to 
the  extent  mentioned,  in  the  towns  of  Rouyn  and  Noranda,  the  applicants  seek 
an  Order  of  the  Board,  under  section  154  of  the  Railway  Act,  recommending  to 
the  Governor  in  Council  the  sanction  of  this  agreement. 

This  application  was  heard  in  the  town  of  Rouyn,  and  was  opposed  both 
by  the  town  of  Rouyn  and  the  town  of  Noranda.  Noranda  Mines,  Limited,  of 
Noranda,  P.  Q.,  also  opposed  the  application  after  having  been  granted  leave 
by  the  Board  to  intervene. 

The  National  Railway,  while  represented  by  Counsel  at  the  hearing, 
maintained  what  might  be  called  a  neutral  position,  although  it  can  be  assumed 
from  the  fact  that  it  is  a  party  to  the  agreement,  that  the  proposed  scheme 
would  meet  with  its  approval. 

The  plan  or  scheme  as  embodied  in  the  agreement  and  offered  to  the  Board 
for  its  approbation,  in  my  opinion,  is  not  without  merit,  although  roundly  opposed 
by  the  towns  in  question  and  Noranda  Mines,  as  well  as  representative  local 
business  and  private  interests. 

First  of  all,  it  was  alleged,  it  would  represent  an  estimated  annual  operating 
economy  to  the  railway  of  some  $10,403.  However,  this  figure  upon  further 
examination  at  the  hearing  where  certain  additions  and  omissions  were  disclosed 
in  the  railway's  figures,  in  my  opinion,  and  after  making  a  most  liberal  estimate, 
would  be  reduced  to  approximately  $7,500.  Naturally  any  estimate  of  savings 
,in  such  a  matter  can  only  be  approximate,  and  the  figures  submitted  by  the 
railway  and  those  opposing  the  application  were  given  in  good  faith  in  an  effort 
to  reasonably  determine  the  full  monetary  economy  to  be  expected. 
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In  so  far  as  the  accommodation  of  passengers  is  concerned,  and  of  course 
as  the  Rouyn  station  is  to  be  left  in  operation  this  would  only  apply  to  those 
passengers  who  formerly  would  have  used  the  Noranda  station,  it  would  seem 
that  the  C.N.R.  station  would  provide  adequate  facilities. 

In  place  of  the  L.C.L.  freight  sheds  now  in  operation  at  Rouyn  and  Noranda 
the  proposal  is  to  construct  a  new  and  adequate  L.C.L.  freight  shed  adjoining 
the  present  right  of  way  on  the  east  side  thereof  and  immediately  south  of 
Makamic  Road  where  it  crosses  the  Ni pissing  Central.  From  this  new  shed 
yould  be  handled  all  L.C.L  freight  for  both  Noranda  and  Rouyn. 

It  is  not  proposed  to  disturb  in  any  way  the  existing  facilities  for  the 
shipping  or  receiving  of  carload  freight  on  private  sidings  or  team  tracks  in 
the  two  towns. 

The  joint  use  of  the  C.N.R.  station  as  proposed  would  eliminate  eight 
passenger  movements  per  diem  which  now  have  to  cross  Makamic  Road.  These 
train  movements  now  consist  of  four  rear-end  movements  over  the  crossing  and 
four  movements  in  the  reverse  direction  headed  by  an  engine.  Makamic  Road 
is  a  well  travelled  road  and,  of  course,  the  elimination  of  these  movements  would 
tend  to  decrease  by  so  much  whatever  hazards  may  exist  at  this  crossing. 

A  point  that  the  applicants  gave  considerable  emphasis  to  was  that  if  the 
scheme  were  approved,  by  having  all  the  L.C.L.  freight  for  the  two  towns 
concentrated  in  the  proposed  new  shed  there  would  be  a  substantial  decrease  in 
the  need  for  the  number  of  box  cars  now  necessary  to  serve  the  two  towns  with 
separate  L.C.L.  freight  sheds.  This  point  was  emphasized  particularly  by  the 
applicants  in  view  of  the  wartime  necessity  of  conserving  and  utilizing  to  the 
greatest  possible  extent  this  type  of  railway  equipment.  It  would  appear  that 
under  the  present  practice  in  terminals  such  as  Toronto  and  Montreal  cars  for 
L.C.L.  freight  are  spotted  separately  for  Rouyn  and  Noranda,  that  is,  in  a 
terminal  such  as  Toronto  there  will  be  a  box  car  spotted  for  L.C.L.  freight  to 
Rouyn  and  another  box  car  spotted  for  L.C.L.  freight  to  Noranda.  Under  the 
proposed  scheme,  in  a  terminal  such  as  Toronto,  it  is  alleged  under  ordinary 
circumstances,  it  would  be  necessary  to  spot  only  one  car  which  would  carry 
the  L.C.L.  freight  for  both  Rouyn  and  Noranda  to  the  unified  L.C.L.  freight 
shed.  Of  course  this  is  problematical  because  if  on  occasions  there  should  be 
more  L.C.L.  freight  for  the  two  towns  than  one  car  could  accommodate,  it 
would  necessarily  follow  that  an  additional  car  would  have  to  be  spotted  in  any 
event.  Of  course,  the  burden  of  effecting  by  the  proposed  scheme  this  temporary 
wartime  economy  of  box  oars,  if  it  should  prove  to  be  such,  would  be  at  the 
permanent  expense  and  inconvenience  of  the  two  towns.  However,  the  applicants 
estimated  that  by  combining  the  L.C.L.  freight  for  Rouyn  and  Noranda  at  the 
proposed  new  shed,  some  twenty-eight  hundred  box  car  days  would  be  saved 
annually. 

Another  point  advanced  by  the  applicants  in  favour  of  the  proposal  was  that 
it  would  be  a  convenience  to  the  public  travelling  on  interline  movements 
between  stations  on  the  two  railways.  The  possible  confusion,  and,  in  any  event, 
the  transfer  of  a  passenger  from  one  railway  to  another  which  must  necessarily 
follow  under  the  existing  arrangements  would  be  eliminated.  This  advantage,  of 
course,  would  accrue  not  so  much  to  the  travelling  public  of  the  towns  of  Rouyn 
and  Noranda  as  it  would  to  strangers  making  interline  connections. 

The  above  would  seem  to  summarize  the  principal  advantages  in  favour  of 
the  scheme  as  viewed  by  the  applicants. 

The  objections  to  the  proposal  of  the  applicants  were  many  and  varied. 
These  objections  were  presented  to  the  Board  from  representatives  of  both  the 
towns  of  Rouyn  and  Noranda,  and  Noranda  Mines,  as  well  as  from  represent- 
atives of  the  industrial,  mercantile  and  private  enterprises  in  the  locality.  The 

80489—2 


78 


(own  of  Rouyn,  as  represented  by  its  Mayor,  was  emphatic  in  stating  that  the 
loss  of  the  L.C.L.  freight  shed  of  the  Nipissing  Central  to  Rouyn,  and  the 
consequent  inconvenience,  and  for  some  of  the  interests  in  Rouyn  the  necessarily 
longer  distance  that  would  have  to  be  travelled  to  the  proposed  new  freight 
shed,  would  militate  against  the  interests  of  the  town  and  its  inhabitants. 

The  town  of  Noranda  felt  that  the  closing  of  the  Nipissing  Central  freight 
shed  in  its  present  location,  and  also  the  abandoning  of  the  Nipissing  Central 
railway  station  in  Noranda  would  not  only  cause  great  inconvenience  to  its 
interests  and  industries  but,  in  addition,  owing  to  the  fact  that  the  layout  of  the 
town  and  many  of  its  industries  had  been  largely  predicated  upon  the  present 
location  of  the  Nipissing  Central  station  and  freight  shed,  that  if  they  were 
removed  as  proposed  a  great  deal  of  local  dislocation  would  be  caused  and 
reorientation  would  be  required. 

The  industrial  and  mercantile  interests  in  Noranda  pointed  out  that  in  most 
instances  the  greater  distance  their  trucks  or  other  means  of  delivering  and 
collecting  L.C.L.  freight  would  have  to  travel  to  the  proposed  new  location 
would  not  only  cause  increased  inconvenience,  but  would  of  necessity  involve 
additional  expense  and  loss  of  time.  It  was  also  felt,  the  town  of  Noranda 
having  been  planned  with  distinct  industrial,  mercantile,  residential  and  park 
areas,  that  the  applicants'  scheme  would  cause  diversions  of  trucking  and  other 
vehicles  to  residential  streets  in  order  to  reach  the  new  location,  to  the  detriment 
of  property  values. 

I  think  the  above  will  generally  and  fairly  summarize  the  tenor  of  the  specific 
objections  presented  to  the  Board,  and  T  think  also  the  Board  must  give 
considerable  weight  to  them. 

When  the  Nipissing  Central  entered  Rouyn  and  then  some  time  later  and 
after  some  delay  the  town  of  Noranda,  in  or  about  the  years  1927  and  1928,  the 
present  separate  stations  and  freight  sheds  were  established  by  appropriate 
arrangements  with  and  some  concessions  from  both  towns.  At  that  time  both 
Rouyn  and  Noranda  were  in  their  infancy,  but  according  to  the  1941  census 
Rouyn  has  a  population  of  8,808,  while  Noranda  has  a  population  of  4,508.  Thus 
these  two  towns  are  each  in  their  way  substantial  and  active  municipalities. 

In  weighing  the  advantages  to  be  obtained  should  the  Board  sanction  the 
agreement,  against  the  disadvantages  which  would  flow  from  such  sanction  upon 
the  municipalities  and  interests  involved,  I  think  the  application  should  be 
refused.  In  coming  to  this  conclusion  I  am  not  unmindful  that  where  unification 
or  the  avoidance  of  duplication  can  be  achieved  without  an  undue  degree  of 
hardship  or  inconvenience  to  those  affected,  the  Board  has  always  favoured  such 
action.  While  this  is  a  general  principle  for  the  guidance  of  the  Board,  the 
Board  must  decide  each  case  on  its  own  facts  and  merits.  In  connection  with 
this  principle,  Counsel  for  the  applicants  referred  the  Board  to  the  case  of  the 
Canadian  National  Railways  v.  Township  of  North  Norwich,  34  C.R.C.  at  165. 
In  this  case  a  village  was  served  by  two  stations  from  the  Canadian  National 
Railways,  one  and  one-quarter  miles  apart,  and  the  Board  permitted  one  of  these 
stations  to  be  reduced  from  an  agency  to  a  non-agency  station  but  having  a  care- 
taker, and  maintaining  a  siding  for  loading  and  unloading  freight. 

The  Board  in  its  Judgment  used  the  following  language, — 

"Where  economies  can  be  made  in  transportation  operation  without 
unreasonable  or  undue  interference  with  public  convenience,  it  is  to  the 
public  interest  that  this  should  be  allowed.  Economic  or  re-duplicated 
service  means  greater  cost  to  the  public." 

This  language  lays  down  a  general  principle  for  the  guidance  of  the  Board 
in  such  cases  as  the  one  at  hand,  but  I  think  that  in  the  present  case  the  inter- 
ference with  the  public  convenience  in  the  towns  of  Noranda  and  Rouyn  is  of 
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such  sufficiency  as  to  warrant  its  being  unreasonable  and  undue  when  contrasted 
with  the  economies  that  could  be  expected.  In  the  economies  contemplated  I 
would  refer  back  to  the  monetary  economy  of  some  $7,500  annually  which  it  is 
estimated  the  applicants  might  achieve  by  their  scheme.  While  this,  of  course, 
is  no  inconsiderable  sum  of  money,  I  feci  that  if  the  scheme  were  approved,  the 
probable  result  would  be  to  convert  this  saving  to  the  applicants  into  an 
equivalent  expense,  or  even  more,  to  the  municipalities  and  industries  concerned. 

In  conclusion,  I  would  like  to  say  that  in  my  opinion  there  is  one  feature 
lacking  in  tjie  application  which  I  think  might  have  made  it  more  favourably 
received  than  it  has  been,  that  is,  that  as  the  scheme  now  presents  itself  it  would 
achieve  only  partial  unification  of  the  Nipissing  Central's  service  to  the  two 
towns  in  question.  The  present  scheme,  as  has  been  seen,  proposes  to  abolish 
the  Noranda  passenger  station  and  leave  the  Rouyn  passenger  station  in 
operation.  Between  towns  so  closely  and  intimately  connected  as  Rouyn  and 
Noranda  are,  this  proposal  savours  somewhat  of  inequality  of  treatment  or 
discrimination.   The  Board  cannot  altogether  ignore  such  a  situation. 

Giving  consideration  to  all  these  matters,  I  would  dismiss  the  application. 

Ottawa,  April  28,  1943.  HUGH  WARDROPE. 

I  concur.   J.  A.  CROSS. 

(Traduction ) 

Requite  du  chemin  de  fer  Nipissing  Central  et  de  la  Commission  du  chemin  de 
fer  Temiskaming  and  Northern  Ontario  demandant  qu'il  soit  rendu  une 
ordonnance  en  verta  des  alineas  (A)  et  (C),  2ieme  paragraphe  de  V article 
154  de  la  Loi  des  chemins  de  fer,  recommandant  an  Gouverneur  en  con- 
seil  la  sanction  d'une  entente  eritre  la  compagnie  de  chemin  de  fer  Temis- 
kaming and  Northern  Ontario  dune  part,  ci  la  compagnie  de  chemin  de 
fer  Canadian-National  (Taut re  pari,  pourvoyant  a  l' administration  et  a 
toleration  des  dits  chemins  de  fer  a  Rouyn  et  a  Noranda,  dans  la  provin- 
ce de  Quebec;  une  ordonnance  en  vertu  du  paragraphe  3  du  dit  article  154 
dispensant  des  conditions  de  consentement  des  actionnaires  et  de  la  publi- 
cation des  avis,  de  plus,  une  ordonnance  en  vertu  de  Varticle  179  de  la  Loi 
des  chemins  de  fer  autorisant  la  fermeture  de  la  gare  des  voyageurs  a 
Noranda  et  des  hangars  de  marchandises  a  Noranda  et  a  Rouyn,  et  des 
changements  a  la  voie  du  Nipissing  Central  a  Noranda,  P.Q.,  ainsi  qu'une 
ordonnance  en  vertu  du  paragraphe  4  de  Varticle  178  de  la  Loi  des  chemins 
de  fer,  dispensant  de  V execution  des  conditions  du  dit  article,  et  une  ordon- 
nance en  vertu  de  Varticle  188,  pourvoyant  au  site  d'un  hangar  de  mar- 
chandises a  Noranda,  P.Q.   Dossier  n°  4^07. 

Me  A.  G.  Slaght,  C.R.,  comparut  pour  les  requerants. 
Me  L.  Labelle,  C.R.  et  Me  W.  S.  Walton  comparurent  pour  la  ville  de 
Noranda  et  la  Noranda  Mines,  Limited. 

Me  C.  Beaulieu  comparut  pour  la  ville  de  Rouyn. 

Me  R.  E.  Laidlaw,  C.R.,  comparut  pour  le  Canadien-National. 

JUGEMENT 
Wardrope,  Commissaire  en  chef  adjoint: 

La  Commission  du  chemin  de  fer  Temiskaming  and  Northern  Ontario  et 
la  compagnie  de  chemin  de  fer  Nipissing  Central,  ci-apres  appelees,  conjointe- 
ment  et  separement,  le  Nipissing  Central,  conclurent,  le  23  fevrier  1942,  une 
entente  avec  la  compagnie  de  chemin  de  fer  Canadien-National,  ci-apres  appelee 
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le  Canadien-National,  en  vue  d'effeetucr  line  certaine  unification  des  services 
ferroviaires  fournis  par  le  Nipissing  Central  et  le  Canadien-National  aux  villes 
de  Rouyn  et  de  Noranda,  dans  la  province  de  Quebec. 

Le  Nipissing  Central  se  dirigeant  vers  Test  de  Swastika,  sur  la  voie  du 
Temiskaming  and  Northern  Ontario,  entrc  dans  la  ville  de  Rouyn  et  la  traverse 
pour  se  rendre  a  Noranda  qui  est  contigue  a  Rouyn. 

Le  Nipissing  Central  a  une  gare  de  voyageurs  et  un  hangar  de  marchandi- 
ses  pour  chargements  incomplets  a  Rouyn,  et  a  aussi  une  gare  de  voyageurs  et 
un  hangar  de  marchandises  pour  chargements  incomplets  a  Noranda. 

La  distance  entre  les  gares  du  Nipissing  Central  a  Rouyn  et  a  Noranda  par 
chemin  de  fer  est  de  1-2  mille. 

A  mi-distance  pres  entre  ces  deux  gares  et  contigue  a  l'emprise  du  Nipissing 
Central  est  situee  la  gare  du  Canadien-National,  laquelle  quoique  se  trouvant 
dans  la  ville  de  Noranda  est  relativement  pres  des  limites  de  la  ville  de  Rouyn. 
Cette  gare  du  Canadien-National  est  le  terminus  ouest  de  l'embranchement 
Senneterre-Val  d'Or-Noranda  de  ce  chemin  de  fer  et  est  la  gare  dont  il  est  ques- 
tion dans  l'entente  ci-dessus  mentionnec  relativement  au  projet  d'unifieation  de 
certains  services  des  deux  chemins  de  fer. 

Cette  entente  prevoit.  entre  autres,  la  fermeturc  du  hangar  des  marchandises 
pour  chargements  incomplets  situe  dans  la  ville  de  Rouyn  et  la  fermeture  de  la 
gare  des  voyageurs  et  du  hangar  des  marchandises  pour  chargements  incomplets 
situes  dans  la  ville  de  Noranda,  el  la  construction  d'un  hangar  de  marchandises 
pour  chargements  incomplets  contigu  a  la  gare  du  Canadien-National;  elle  pre- 
voit aussi  des  changements  a  la  dite  gare  du  Canadien-National  rendus  necessai- 
res  pour  pourvoir  a  1 'usage  en  commun. 

L'on  propose  de  laisser  en  usage  la  gare  actuelle  des  voyageurs  a  Rouyn. 

Une  voie  de  raocordement  entre  les  voies  du  Nipissing  Central  et  du  Cana- 
dien-National serait  construite  pour  donner  acces  aux  trains  du  Nipissing  Central 
a  la  gare  du  Canadien-National. 

Dans  le  but  d'unifier  ainsi  les  services  ferroviaires  dans  les  villes  de  Rouyn 
et  de  Noranda  dans  la  mesure  mentionnee,  les  requerants  demandent  une  ordon- 
nance  de  la  Commission,  en  vertu  de  Particle  154  de  la  Loi  des  chemins  de  fer, 
recommandant  au  Gouverneur  en  conseil  la  sanction  de  cette  entente. 

Cette  requete  a  ete  entendue  a  Rouyn,  et  les  villes  de  Rouyn  et  de  Noranda 
s'y  sont  opposees.  La  Noranda  Mines,  Limited,  s'est  aussi  opposee  a  la  requete 
apres  que  la  Commission  lui  eut  accorde  la  permission  d'intervenir. 

Le  Canadien-National,  bicn  que  represente  a  I'audition,  a  maintenu  une 
position  plutot  neutre,  et  Ton  pent  presumer  du  fait  qu'il  est  une  partie  a 
l'entente,  qu'il  y  est  favorable. 

Je  suis  d'opinion  que  le  plan  ou  l'arrangement,  tcl  qu'incorpore  dans  l'en- 
tente et  soumis  k  l'approbation  de  la  Commission,  n'est  pas  sans  merite,  bien 
que  les  villes  en  question  et  la  Noranda  Mines  Limited  ainsi  que  des  represen- 
tants  d'interets  locaux,  soit  commerciaux,  soit  prives,  s'y  soient  entierement 
opposes. 

II  a  ete  d'abord  allegue  qu'un  tel  arrangement  representerait  une  economie 
annuelle  d'operation  ferroviaire  d'environ  $10,403;  toutefois,  ce  montant  apres 
plus  ample  examen  a  I'audition,  alors  que  Ton  constata  des  additions  et  omis- 
sions clans  les  donnees  du  chemin  de  fer,  et  d'apres  une  estimation  tres  liberale, 
serait  dans  mon  opinion  reduit  a  environ  $7,500.  Naturellement,  toute  estima- 
tion de  l'economie  possible  en  telles  circonstances  ne  peut  etre  qu'approximative. 
et  les  ehiffres  soumis  par  le  chemin  de  fer  et  par  les  parties  opposees  a  la  requete 
ont  etc  donnes  de  bonne  foi  en  vuc  de  determiner  raisonnablement  l'economie  h 
laquelle  on  pent  s'attendre. 

Autant  que  l'accommodation  des  voyageurs  est  concernee,  et  comme  cela 
ne  concernerait  que  les  vbyageurs  qui  utilisaient  autrefois  la  gare  de  Noranda, 
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vu  que  la  gare  de  Rouyn  doit  continuer  d'etre  utilisee,  il  semble  que  la  gare  du 
Canadien-National  fournirait  des  facilites  adequates. 

Le  projet  est  de  construire  a  la  place  des  hangars  actuels  de  marchandises 
pour  chargements  incomplets  a  Rouyn  et  a  Noranda,  un  hangar  convenable  de 
marchandises  pour  chargements  incomplets  contigu  a  l'emprise  actuelle  du  cote 
est,  et  juste  au  sud  du  chemin  Makamic  ou  celui-ci  traverse  la  voie  du  Nipissing- 
Central.  A  ce  nouvel  hangar  Ton  prendrait  soin  de  toutes  les  marchandises  de 
Noranda  et  de  Rouyn  pour  chargements  incomplets. 

L'on  ne  propose  aucun  changement  dans  les  facilites  actuelles  d'expedition 
ou  de  reception  de  chargements  complets  sur  les  voies  privees  ou  industrielles 
dans  les  deux  villes. 

L'usage  en  commun  de  la  gare  du  Canadien-National  tel  que  propose  elimi- 
nerait  huit  manoeuvres  de  trains  voyageurs  par  jour  qui  doivent  actuellement 
etre  faites  a  travers  le  chemin  Makamic.  Ces  manoeuvres  consistent  en  quatre 
mouvements  en  sens  inverse  et  en  quatre  mouvements  en  sens  direct.  La  circu- 
lation sur  le  chemin  Makamic  est  considerable  et  il  va  s'ans  dire  que  l'elimi- 
nation  de  ces  manoeuvres  diminuerait  d'autant  les  risques  qui  peuvent  exister 
a  ce  passage. 

Un  point  sur  lequel  les  requerants  ont  fortement  appuye,  si  le  projet  etait 
approuve,  consiste  dans  le  fait  que  par  la  centralisation  de  toutes  les  marchan- 
dises des  deux  villes  pour  chargements  incomplets  dans  le  hangar  projete,  il  y 
aurait  une  diminution  substantielle  dans  le  nombre  des  wagons  de  marchandises 
actuellement  requis  pour  desservir  les  deux  villes  au  moyen  de  services  separes. 
Les  requerants  ont  appuye  particulierement  sur  ce  point  vu  la  necessite  de 
conserver  et  d'utiliser  le  plus  possible  pour  fins  de  guerre  ce  genre  d'equipement 
ferroviaire.  II  semblerait  que  d'apres  la  pratique  actuelle  dans  les  terminus  tels 
que  Toronto  et  Montreal,  les  wagons  de  marchandises  pour  chargements  incom- 
plets a  destination  de  Rouyn  et  de  Noranda  sont  places  separement,  e'est-a-dire 
que  dans  un  terminus  comme  Toronto  un  wagon  est'  place  pour  recevoir  les 
marchandises  pour  chargements  incomplets  a  destination  de  Rouyn,  et  un  autre 
Test  pour  recevoir  les  merchandises  a  destination  de  Noranda.  D'apres  l'arran- 
gement  propose  il  est  allegue  que  dans  les  conditions  ordinaires,  dans  un  termi- 
nus comme  Toronto,  i'l  ne  faudrait  placer  qu'un  seul  wagon  pour  l'achemine- 
ment  vers  le  hangar  projete  pour  usage  en  commun  des  marchandises  destinees 
a  Rouyn  et  a  Noranda.  Naturellement,  ceci  est  problematique  parce  que  si  en 
certaines  occasions  Ton  avait  plus  de  marchandises  pour  ces  deux  villes  qu'un 
seul  wagon  ne  pourrait  recevoir,  il  s'ensuivrait  qu'il  faudrait  utiliser  un  autre 
wagon.  Bien  entendu,  cette  economie  temporaire  de  wagons  en  temps  de  guerre, 
si  elle  pouvait  etre  effectuee  au  moyen  de  l'arrangement  propose,  serait  aux 
depens  et  au  desavantage  des  deux  villes.  Toutefois,  les  requerants  ont  estime 
que  par  la  centralisation  des  marchandises  de  Rouyn  et  de  Noranda  pour  charge- 
ments incomplets  au  hangar  projete,  il  serait  economise  annuellement  environ 
deux  mille  huit  cent  jours-circulation  de  wagons. 

Un  'autre  point  soumis  par  les  requerants  en  faveur  du  projet  etait  qu'il 
serait  avantageux  pour  le  public  voyageur  qui  passe  de  la  gare  d'un  chemin  de 
fer  a  la  gare  de  l'autre  chemin  de  fer.  La  confusion  possible  et,  a  tout  evene- 
ment,  le  passage  d'un  voyageur  d'un  chemin  de  fer  a  l'autre,  qui  doit  necessaire- 
ment  se  faire  dans  les  conditions  actuelles,  seraient  elimines.  Ce  n'est  pas  tant 
le  public  voyageur  des  villes  de  Rouyn  et  de  Noranda  qui  beneficierait  de  cet 
avantage,  que  les  etrangers  qui  passent  d'un  chemin  de  fer  a  l'autre. 

Ce  qui  est  enonce  ci-dessus  semble  resumer  les  principaux  avantages  en 
faveur  du  projet,  du  point  de  vue  des  requerants. 

Les  objections  iau  projet  des  requerants  ont  ete  nombreuses  et  diverses.  Ces 
objections  ont  ete  presentees  a  la  Commission  de  la  part  de  representants  des 
villes  de  Rouyn  et  de  Noranda  et  de  la  Noranda  Mines,  Limited,  ainsi  que  de  la 
part  de  representants  d'entreprises  industrielles,  commerciales  et  privees  des  deux 
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loealites.  Le  maire  de  la  ville  de  Rouyn  a  declare  avec  insistance  que  la  ferme- 
ture  du  hangar  des  marchandises  du  Nipissing-Central  a  Rouyn  et  que  les 
inconvenients  qui  en  resulteraient,  de  meme  que  la  distance  plus  longue  qu'au- 
raient  necessairement  a  parcourir  certains  interesses  de  Rouyn  pour  se  rendre 
au  hangar  projete,  iraient  a  l'encontre  des  interets  de  la  ville  et  de  ses  citoyens. 

La  ville  de  Noranda  a  represente  que  la  fermeture  du  hangar  actuel  du 
Nipissing  Central  et  l'abandon  de  sa  gare  a  Noranda  non  seulement  causeraient 
de  graves  inconvenients  a  ses  interets  et  a  ses  industries  mais  que  de  plus,  vu 
que  la  disposition  de  la  ville  et  l'emplacement  de  plusieurs  de  ses  industries 
avaient  ete  en  grande  partie  determines  d'apres  le  site  actuel  de  la  gare  et  du 
hangar  du  Nipissing  Central,  si  cette  gare  et  ce  hangar  etaient  fermes  tel  que 
propose,  un  bouleversement  local  s'ensuivrait  et  un  nouveau  plan  d'orientation 
deviendrait  neeessaire. 

Les  industriels  et  les  niarchands  de  Noranda  ont  fait  remarquer  que  dans 
la  plupart  des  cas,  la  plus  grande  distance  qu'auraient  a  parcourir  leurs  camions 
ou  autres  vehicules  en  se  rendant  au  site  du  hangar  projete  pour  cueillir  ou  livrer 
les  marchandises  non  seulement  causerait  plus  d'inconvenients  mais  entrainerait 
necessairement  des  depenses  supplementaires  et  des  pertes  de  temps.  L'on  etait 
aussi  porte  a  croire,  vu  que  le  plan  d'amenagement  de  la  ville  de  Noranda  com- 
prenait  des  zones  distinctes  pour  les  industries,  les  maisons  de  commerce,  les 
residences  et  les  pares,  que  le  pro  jet  des  requerants  aurait  pour  effet  de  faire 
circuler  les  camions  et  autres  vehicules  sur  les  rues  de  residences  pour  se  rendre 
au  site  du  hangar  projete,  et  ce  au  detriment  de  la  valeur  des  proprietes. 

Je  crois  que  ce  qui  est  enonce  ci-dessus  resume  d'une  fagon  generale  et  equi- 
table la  teneur  des  objections  particulieres  soumises  a  la  Commission,  et  je 
crois  aussi  que  nous  devons  leur  accorder  une  importance  considerable. 

Lorsque  le  Nipissing  Central  entra  dans  la  ville  de  Rouyn  et  plus  tard,  vers 
1927-28,  dans  la  ville  de  Noranda,  les  gares  et  les  hangars  separes  actuels  furent 
etablis  par  arrangements  appropries  avec  les  deux  villes  et  apres  obtention  de 
certaines  concessions  de  celles-ci.  Les  villes  de  Rouyn  et  de  Noranda  etaient 
alors  a  leur  debut,  mais  d'apres  le  recensement  de  1941,  la  population  de  Rouyn 
s'elevait  a  8,808  habitants,  tandis  que  celle  de  Noranda  s'elevait  a  4,508 
habitants,  de  sorte  que  ces  deux  villes  sont  d'apres  leur  caractere  des  municipa- 
lites  importantes  et  actives. 

En  comparant  les  avantages  qui  pourraient  en  resulter,  si  la  Commission 
approuvait  l'entente,  avec  les  desavantages  que  telle  approbation  causerait  aux 
municipalites  et  aux  interets  impliques,  je  crois  que  la  requete  devrait  etre 
refusee.  En  concluant  ainsi,  je  tiens  compte  du  fait  que  lorsqu'il  est  possible 
d'effectuer  une  unification  ou  d'eviter  une  duplication  de  services  sans  qu'il  en 
resulte  des  privations  ou  des  inconvenients  indus  a  ceux  qui  en  sont  affectes,  la 
Commission  a  toujours  favorise  telle  action.  Bien  que  ceci  constitue  un  principe 
general  pour  la  gouverne  de  la  Commission,  celle-ci  doit  decider  chaque  cas 
d'apres  ses  propres  faits  et  merites.  Relativement  a  ce  principe,  l'avocat  des 
requerants  refera  la  Commission  a  la  cause  du  Canadien-National  vs  le  canton 
de  Norwich-Nord,  34  C.R.C.  p.  165.  Dans  cette  cause  un  village  etait  desservi 
par  deux  gares  du  Canadien-National,  separees  l'une  de  l'autre  par  une  distance 
d'un  mille  et  quart,  et  la  Commission  permit  que  l'agent  d'une  de  ces  gares  soit 
remplace  par  un  gardien  et  que  la  voie  de  chargement  de  cette  gare  soit 
maintenue. 

La  Commission  dans  son  jugement  s'exprima  comme  suit: 

"Where  economies  can  be  made  in  transportation  operation  without 
unreasonable  or  undue  interference  with  public  convenience,  it  is  to  the 
public  interest  that  this  should  be  allowed.    Economic  or  re-duplicated 
service  means  greater  cost  to  the  public." 
Ce  langage  etablit  un  principe  general  pour  la  gouverne  de  la  Commission 
dans  les  causes  telles  que  la  presente,  mais  je  crois  que  dans  le  cas  present  Tinge- 
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rence  dans  la  commodite  du  public  dans  les  villes  de  Noranda  et  de  Rouyn  est 
d'un  tel  caractere  qu'on  peut  la  juger  deraisonnable  et  indue,  lorsqu'on  la  compare 
aux  economies  qui  pourraient  en  resulter.  Au  sujet  des  economies  qu'on  a  en 
vue,  je  me  refererais  de  nouveau  a  l'economie  d'environ  $7,500  par  annee  que 
Ton  estime  que  les  requerants  pourraient  effectuer  par  leur  projet.  Bien  que  ce 
montant  soit  sans  doute  considerable,  j 'estime  que  si  ce  projet  etait  approuve, 
il  est  probable  que  le  resultat  serait  que  ce  qui  constitue  une  economie  pour  les 
requerants  se  traduirait  par  une  depense  equivalente  ou  plus  elevee  pour  les 
municipalites  et  les  industries  coneernees. 

En  conclusion,  je  tiens  a  dire  que  dans  mon  opinion  la  requete  aurait  ete  vue 
d'un  meilleur  ceil  si  le  projet,  tel  qu'il  se  presente,  ne  comportait  pas  seulement 
une  unification  partielle  des  services  fournis  par  le  Nipissing  Central  aux  villes 
en  question.  Le  projet  actuel,  comme  on  a  pu  le  eonstater,  propose  de  fermer  la 
gare  des  voyageurs  de  Noranda  et  de  laisser  en  usage  la  gare  des  voyageurs  de 
Rouyn.  Dans  le  cas  de  villes  aussi  etroitement  liees  que  le  sont  Rouyn  et 
Noranda,  cette  proposition  semble  impliquer  quelque  peu  de  l'inegalite  de  traite- 
ment  ou  de  la  discremination.  La  Commission  ne  peut  pas  ignorer  completement 
un  tel  etat  de  choses. 

Considerant  tous  ces  faits,  je  renverrais  la  requete. 

Ottawa,  le  28  avril  1943.  HUGH  WARD  ROPE. 

J 'agree, 

J.  A.  Cross. 


ORDER  No.  63530 

In  the  matter  of  the  application  of  the  Nipissing  Central  Railway  Company  and 
the  Temiskaming  and  Northern  Ontario  Railway  Commission  for  an 
Order  under  Section  154,  subsections  2  (a)  and  (c),  of  the  Railway  Act, 
recommending  to  the  Governor  in  Council  the  sanction  of  an  agreement 
between  the  Nipising  Central  Railway  Company,  together  with  the 
Temiskaming  &  Northern  Ontario  Railway  Commission  and  the  Canadian 
National  Railway  Company,  providing  for  the  management  and  working 
of  the  said  railways  at  Rouyn  and  Noranda,  in  the  Province  of  Quebec; 
and  for  an  Order  under  Section  154,  subsection  3,  "waiving  the  conditions 
of  consent  of  shareholders  and  publication  of  notices;  and  further  for  an 
Order  under  Section  179  of  the  Railway  Act  for  leave  to  close  the  Noranda 
passenger  station,  the  Noranda  and  Rouyn  freight  sheds,  and  to  alter  the 
railway  of  the  Nipissing  Central  Railway  Company  at  Noranda,  in  the 
Province  of  Quebec;  and  for  an  Order  under  Section  178,  subsection  4, 
of  the  Railway  Act  waiving  compliance  with  the  conditions  of  the  said 
sanction;  and  for  an  Order  under  Section  188  for  the  location  of  the 
freight  shed  at  Noranda,  in  the  Province  of  Quebec.         File  No.  42707 

Wednesday,  the  5th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Rouyn, 
Quebec,  on  October  20th,  1942,  in  the  presence  of  Counsel  for  the  Applicants, 
the  Town  of  Noranda,  Noranda  Mining  Company,  the  Town  of  Rouyn,  and 
the  Canadian  National  Railways,  and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  Trans-Canada  Air  Lines,  under  the  provisions  of  The  Transport 
Act,  1938,  to  extend  its  licence  No.  C.T.C.  (A.T.)  3,  providing  for  the1 
transportation  of  passengers  and  goods  over  its  transcontinental  route,  to 
include  Victoria,  B.C.  (Patricia  Bay),  as  an  additional  point  of  call. 

File  No.  42007.10 

Mr.  I.  C.  Rand,  K.C.,  appeared  for  Trans-Canada  Air  Lines,  the  Applicant,  and 
Mr.  G.  A.  Walker,  K.C.,  for  Canadian  Airways  Limited,  a  Respondent. 

Heard  at  Ottawa,  Ont.,  Friday,  April  2,  1943 

JUDGMENT 

Cross,  Chief  Commissioner, — 

This  is  an  application  by  Trans-Canada  Air  Lines  hereinafter  called  "Trans- 
Canada",  under  the  provisions  of  The  Transport  Act,  1938,  to  extend  its  present 
licence  No.  C.T.C.  (A.T.)  3,  for  the  transportation  of  passengers  and/or  goods 
over  its  transcontinental  route,  to  include  Victoria,  B.C.  (Patricia  Bay  Airport), 
as  an  additional  point  of  call,  which  is  in  effect  an  application  to  amend  its  said 
licence  by  adding  Victoria  as  an  additional  point. 

Notice  of  the  application  was  duly  given  by  Trans-Canada,  as  directed  by 
the  Board,  by  publication  of  a  notice  in  newspapers  in  the  Cities  of  Vancouver 
and  Victoria,  British  Columbia,  and  by  sending  notice  to  Canadian  Pacific  Air 
Lines  Limited  (Managers  of  Canadian  Airways  Limited) ,  and  Canadian  Pacific 
Railway  Company,  Montreal. 

At  the  hearing,  Mr.  I.  C.  Rand,  K.C.,  appeared  for  Trans-Canada,  the 
applicant,  Mr.  G.  A.  Walker,  K.C.,  for  Canadian  Airways  Limited,  opposed 
the  application,  and  Mr.  R.  W.  Mayhew,  M.P.,  for  Victoria,  B.C.,  at  the 
invitation  of  the  City  of  Victoria,  also  appeared  and  made  a  statement  in 
support  of  the  application.   No  other  parties  appeared. 

The  portions  of  The  Transport  Act,  1938  (c.  53  of  1938,  Canada)  more 
particularly  applicable  are  s.  5  (1)  and  s.  1-3.  By  section  5  (1)  it  is  provided 
that  before  any  application  for  a  licence  is  granted  for  the  transport  of  goods 
and/or  passengers  under  the  provisions  of  the  Act,  the  Board  shall  determine 
whether  public  convenience  and  necessity  require  such  transportation.  The 
subsection  further  provides  certain  things,  inter  alia,  which  the  Board  may  take 
into  consideration  in  so  determining.  Section  13  (1)  says, — "The  Board  may, 
.  .  .  .,  subject  to  the  provisions  of  this  part,  license  aircraft  to  transport  pas- 
sengers and/or  goods  between  specified  points  or  places  in  Canada  " 

Section  13  (5)  provides  that  the  Board  shall  not  issue  a  licence  without  being 
first  satisfied  that  the  proposed  service  is  and  will  be  required  by  the  present 
and  future  public  convenience  and  necessity. 

The  present  licence,  No.  C.T.C.  (A.T.)  3,  held  by  Trans-Canada  authorizes 
it  to  transport  passengers  and/or  goods  by  air  between  Vancouver,  British 
Columbia;  Lethbridge,  Alberta;  Regina,  Saskatchewan;  Winnipeg,  Manitoba; 
Wagaming,  Kapuskasing,  North  Bay,  Toronto  and  Ottawa,  Ontario;  Montreal, 
Quebec;  and  Moncton,  New  Brunswick.  Although  not  included  in  said  licence 
Trans-Canada  also  operates  air  lines  between  Lethbridge,  Calgary  and  Edmon- 
ton, in  Alberta;  Toronto  and  New  York;  Moncton,  New  Brunswick,  and  Halifax, 
Nova  Scotia;  and  other  points.  Victoria  (Patricia  Bay  Airport),  the  point 
sought  to  be  added,  is  situate  on  Vancouver  Island,  British  Columbia,  and,  by 
the  proposed  route,  is  about  forty-six  air  flying  miles  distant  in  a  southerly 
direction  from  Vancouver  which  is  situate  on  the  Pacific  Ocean  mainland  coast. 
The  route  is  partly  across  water,  and  partly  over  the  land  of  Vancouver  Island. 
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The  population  of  the  City  of  Victoria  is  44,068  and  of  greater  Victoria, 
which  includes  the  adjoining  municipalities  of  Esquimalt,  Oak  Bay,  and  part 
of  Saanich,  is  57,687.  The  total  population  of  Vancouver  Island  is  154,407. 
The  population  of  the  City  of  Vancouver  is  275,353  and  of  greater  Vancouver 
351,491.  The  figures  of  population  given  are  taken  from  Dominion  of  Canada 
census  of  June  2,  1941. 

The  City  of  Victoria  is  the  capital  of  the  Province  of  British  Columbia,  the 
seat  of  Government  and  of  the  Legislature  of  the  Province,  and  the  main 
financial  and  commercial  centre  of  Vancouver  Island.  It  also  possesses  good 
ocean  harbours.  The  chief  industries  of  the  Island  are  lumber,  mining,  and 
agriculture.  There  are  also  situate  on  Vancouver  Island  important  military 
establishments,  some  of  which  are  tributary  to  Victoria. 

The  existing  surface  transportation  between  Vancouver  and  Victoria  is 
by  Canadian  Pacific  Railway  Company  B.C.  Coast  Steamship  Services.  The 
present  steamship  schedules  are  as  follows: — 
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The  sailing  distance  by  water  between  Vancouver  and  Victoria  each  way 
is  83  miles. 

Surface  communication  between  Vancouver  and  Victoria  may  also  be  made 
by  boat  running  twice  daily  between  Vancouver  and  Nanaimo  on  Vancouver 
Island,  and  by  motor  highway  transport,  a  distance  of  75  miles,  between 
Nanaimo  and  Victoria.  The  boat  time  schedule  between  Vancouver  and 
Nanaimo  is  about  two  and  one  half  hours  in  each  direction. 

Canadian  Airways  Limited  hold  Licence  No.  C.T.C.  (A.T.)  9,  (Board's 
File  42007.4.20),  issued  to  it  by  the  Board  under  The  Transport  Act,  1938, 
to  transport  passengers  and/or  goods  by  air  between  Vancouver  and  Victoria, 
in  the  Province  of  British  Columbia.  This  licence  was  first  issued  under  date 
April  8,  1939,  pursuant  to  Board's  Order  No.  57232,  also  dated  April  8,  1939, 
the  applicant,  as  the  Order  recites,  having  "established  to  the  satisfaction  of  the 
Board  its  right  to  a  licence  under  the  provisions  of  Section  5,  subsection  2"  of 
The  Transport  Act,  1938  (The  Grandfather  Clause) .  Canadian  Airways  for 
the  period  of  one  year  prior  to  July  1,  1938,  had,  by  means  of  aircraft,  carried 
certain  traffic  by  unscheduled  operations  between  Vancouver  and  Victoria. 

Canadian  Airways  operations  under  its  licence  is  contact  flying  by  means 
of  seaplanes  which  operate  between  Vancouver  (Sea  Island  Airport)  and 
Victoria  (Esquimalt  Hydroplane  Anchorage),  a  distance  of  about  fifty-three 
miles.  The  seaplane  base  at  Esquimalt  is  five  miles  by  highway  to  the  post 
office  in  Victoria  which  may  be  regarded  as  the  centre  of  the  business  district 
of  the  City.  As  seaplanes  only  are  used,  the  operations  are  restricted  to  day- 
light flying. 

The  seaplanes  used  by  Canadian  Airways  are  authorized  to  carry  eight 
passengers  each,  but  normally  they  use  only  six  chairs.  Certain  space  is  used 
for  other  purposes  such  as  baggage,  radio  and  equipment. 

The  schedule  of  services  of  Canadian  Airways  between  Vancouver  and 
Victoria  consists  of  five  round  trips  daily  except  Sunday,  in  the  summer  period 
when  daylight  is  longer,  and  four  round  trips  daily  except  Sunday  in  the  winter 
period.  On  Sundays  the  service  varies  from  one  to  two  round  trips  per  day. 
We  were  not  furnished  with  the  exact  time  schedules  of  departure  and  arrival. 
The  present  summer  services  are,  however,  approximately  as  follows:  Leaving 


86 


Vancouver  9.00  a.m.,  11.00  a.m.,  12.00  noon,  2.00  p.m.  and  between  5.00  and  6.00 
o'clock  in  the  afternoon.   Charter  nights  are  also  sometimes  made. 

The  proposed  initial  schedule  of  services  that  would  be  put  into  effect  by 
Trans-Canada  between  Vancouver  and  Victoria,  if  the  application  to  add 
Victoria  as  an  additional  point  of  call  is  granted,  would  be  as  follows: — 


This  would  complete  the  present  transcontinental  schedules  to  and  from 
Victoria.  The  direct  through  connection  by  air  would  afford  considerable 
advantage  and  effect  a  saving  of  time  to  passengers  and  other  traffic  between 
Victoria  and  other  places  in  Canada-  east  of  Vancouver.  These  are,  I  think, 
elements  of  public  convenience  and  necessity. 

Trans-Canada,  by  its  application,  also  requests  the  right  to  transport  pas- 
sengers and  goods  by  means  of  unscheduled  charter  services,  as  may  be  required 
from  time  to  time. 

Trans-Canada  has  had  in  Victoria  for  approximately  two  and  one  half  to 
three  years  a  traffic  office  for  booking  reservations  and  selling  tickets.  Exhibit  8, 
filed  with  the  Board,  is  a  statement  of  passenger  tickets  sold  by  Trans-Canada 
at  Victoria,  B.C.,  from  January  1,  1942,  to  February  28,  1943.  The  statement 
does  not  include  any  tickets  sold  in  Vancouver  or  elsewhere  to  people  who  are 
residents  of  Victoria.  This  statement  shows  during  the  period  mentioned  the 
sale  of  731  one  way  tickets  and  265  return  tickets,  which  makes  an  average  of 
one  way  tickets  of  90  per  month  for  the  fourteen  months'  period.  It  is  of  some 
interest  to  note  the  number  of  ticket  sales  to  some  of  the  places  named  in  the 
said  statement,  as  follows:  Halifax  57,  Montreal  99,  Ottawa  120,  Toronto  305, 
Winnipeg  124,  Regina  58,  Lethbridge  53,- Calgary  81,  and  Edmonton  26. 

Mr.  William  Fraser  English,  Assistant  Vice-President  of  Trans-Canada, 
whose  duties  involve  among  other  things  the  oversight  and  compilation  of 
statistical  data,  operational  data,  estimated  the  total  number  of  Victoria  pas- 
sengers, through  passengers  only,  that  would  be  handled  on  the  average,  if  the 
service  be  extended  to  Victoria,  at  between  three  and  four  on  each  trip.  The 
same  witness  also  expressed  the  opinion  that  the  extension  of  the  transcontinental 
service  to  Victoria  would  tend  to  increase  through  passenger  traffic  and  would 
increase  the  amount  of  express  carried  which,  up  to  the  present,  has  been  small. 

The  number  of  passengers  carried  by  Canadian  Airways  between  Vancouver 
and  Victoria  during  its  scheduled  flight  operations  has  shown  a  substantial  yearly 
increase,  as  will  be  seen  from  the  following  figures:  Total  number  of  passengers 
carried  in  1939  (10  months)  was  3,570;  in  1940—6,126;  in  1941—7,484;  and  in 
1942 — 8,210.  The  mileage  flown  in  the  same  period  increased  from  75,181  miles 
in  1939  (10  months)  to  121,796  in  1942.-  The  percentage  of  passenger  load 
carried,  in  comparison  with  seats  available,  on  nights  actually  carried  out, 
varies  from  a  low  point  of  25-8  per  cent  in  March,  1939,  to  a  high  of  77-9  per 
cent  in  September,  1942.  The  average  per  month  for  the  twelve  months  of  1942 
was  63-8  per  cent  of  the  seats  available. 

Before  dealing  with  the  question  of  mail  on  the  proposed  extension  of  the 
route  to  Victoria,  it  would  seem  convenient  to  refer  to  another  matter.  Counsel 
for  Trans-Canada  contends  that  from  the  beginning  Victoria  has  been  con- 
templated as  the  western  terminus  in  southern  British  Columbia  of  the  trans- 
continental routes  of  Trans-Canada.    In  support  of  this  contention  and  in  an 
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endeavour  to  show  that  the  operations  of  Canadian  Airways  in  this  field  were 
meant  to  be  only  of  a  temporary  nature  pending  the  extension  by  Trans-Canada 
of  its  air  services,  he  adduced  evidence  of  the  earlier  history  of  air  transportation 
between  Vancouver  and  Victoria  and  between  Vancouver  and  Seattle,  Wash- 
ington, U.S.A.  I  do  not  see  however  how  this  can  have  much,  if  any,  bearing 
on  the  application.  In  further  support  of  this  contention  and  of  the  application, 
our  attention  was  directed  to  what  counsel  called  the  scheme  in  the  Trans-Canada 
Air  Lines  Act,  1937  (c.  43  of  1927,  Can.,  amended  by  c.  15  of  1938) ,  and  being 
an  Act  to  incorporate  Trans-Canada  Air  Lines,  and  particularly  Sections  14, 
15  and  16  thereof. 

Pursuant  to  the  provisions  of  The  Trans-Canada  Air  Lines  Act,  1937,  His 
Majesty  the  King,  represented  therein  by  the  Minister  of  Transport  of  Canada, 
entered  into  a  contract  (the  Trans-Canada  contract)  with  Trans-Canada  pro- 
viding for  the  matters  stipulated  in  Section  15  (2)  of  the  said  Act.  The  contract 
is  dated  June  1,  1937,  and  is  for  a  period  of  ten  years  from  such  date  (Exhibit  1) . 

The  said  contract,  among  other  things,  provides: — 

That  the  corporation  shall  organize,  maintain  and  operate,  subject  to  the 
provisions  of  the  contract,  at  its  own  cost  and  expense  the  lines  of  aircraft  as 
hereinafter  set  out  or  referred  to,  namely: — 

(1)  A  transcontinental  line  of  aircraft  from  Moncton,  in  the  Province 
of  New  Brunswick,  to  Vancouver,  in  the  Province  of  British  Columbia, 
via  such  route  as  may  be  designated  by  the  Governor  in  Council. 

(2)  A  line  of  aircraft  from  Lethbridge  to  Edmonton,  via  such  route 
as  may  be  designated  by  the  Governor  in  Council. 

(3)  Lines  of  aircraft  that  may  be  designated  from  time  to  time 
while  this  contract  is  in  force  by  the  Governor  in  Council. 

P.C.  11795,  dated  December  31,  1942,  after  reciting,  among  other  things, 
that  Trans-Canada  Air  Lines  proposed  to  organize,  maintain  and  operate,  sub- 
ject to  the  provisions  of  the  Trans-Canada  contract,  a  line  of  aircraft  between 
Vancouver  .and  Patricia  Bay,  British  Columbia,  states: — 

"The  Ministers,  therefore,  recommend  that  a  line  of  aircraft  between 
Vancouver  and  Patricia  Bay,  British  Columbia,  be  designated  as  a  line 
of  aircraft  to  be  organized,  maintained  and  operated  by  Trans-Canada 
Air  Lines,  subject  to  the  provisions  of  the  said  contract  of  June  1,  1937, 
the  initial  schedule  of  services  to  be  two  round  trips  daily,  7  days  a  week, 
weather  permitting,  times  of  arrival  and  departure  to  be  subject  to 
operational  requirements. 

"The  Committee  concur  in  the  foregoing  recommendation  and  sub- 
mit the  same  for  approval." 

Pursuant  to  the  provisions  of  Section  16  of  the  same  Act  His  Majesty  the 
King,  represented  therein  by  the  Postmaster  General  of  Canada,  entered  into 
a  contract  with  Trans-Canada  for  the  transportation  of  mails  by  means  of  the 
Trans-Canada  Lines.  This  contract  is  dated  December  17,  1938,  and  provides 
that  the  contract  shall  be  co-terminous  with  the  Trans-Canada  contract  above 
referred  to  (Exhibit  2). 

It  may  be  mentioned  that  this  is  the  first  occasion  on  which  the  context 
of  either  the  Trans-Canada  contract,  or  the  said  contract  for  the  transportation 
of  mails  by  means  of  the  Trans-Canada  Lines  has  been  brought  to  the  notice 
of  the  Board. 
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Trans-Canada  who  held  the  transcontinental  air  mail  contract  with  the  Post- 
master General,  under  the  authority  of  Order  in  Council  P.C.  414  of  February  25, 

1939,  entered  into  an  agreement  with  Canadian  Airways  Limited  for  the  con- 
veyance of  mails  by  air  between  Vancouver,  B.C.,  and  Victoria,  B.C.  But  this 
arrangement  was  terminated  and  on  the  1st  November,  1939,  Canadian  Airways 
by  informal  agreement  direct  with  the  Postmaster  General  commenced  operating 
and  conveying  mails  between  Vancouver  and  Victoria,  and  under  authority  of 
P.C.  647  of  February  20,  1940  (Exhibit  14),  the  said  agreement  was  set  in  writ- 
ing by  a  formal  contract  (Exhibit  6). 

From  all  of  this  counsel  for  Trans-Canada  submits  that  we  cannot  escape 
the  fact  that  from  the  beginning  Victoria  has  been  contemplated  as  the  western 
terminus  in  southern  British  Columbia  of  the  transcontinental  routes  of  Trans- 
Canada. 

Whatever  may  have  been  the  intention  as  to  the  extension  by  Trans-Canada 
of  its  lines  through  from  Vancouver  to  Victoria,  or  the  scheme  of  The  Trans- 
Canada  Air  Lines  Act,  in  respect  to  which  it  is  not  necessary  to  express  any 
opinion  here,  the  present  application  is  made  by  Trans-Canada  under  The  Trans- 
port Act,  1938,  and,  in  my  view,  it  is  under  that  Act  that  the  question  must  be 
determined  and  no  question  of  jurisdiction  is  raised. 

What  we  are  required  to  determine,  as  earlier  pointed  out,  before  any  applica- 
tion for  a  licence  is  granted,  is  whether  public  convenience  and  necessity  require 
the  transportation  proposed. 

Reference  has  already  been  made  to  the  contract  between  the  Postmaster 
General  and  Canadian  Airways  for  the  conveying  of  mails  by  air  between  Van- 
couver and  Victoria  (Exhibit  6).  The  mails  were  conveyed  by  means  of  sea- 
planes.   There  was  no  land  airport  on  Vancouver  Island  until  the  summer  of 

1940,  when  one  was  opened.  Subsequently  the  Post  Office  Department  required 
an  improved  mail  service  between  Vancouver  and  Victoria  and  particularly  for 
the  night  mails,  to  connect  with  the  mail  service  to  the  East  and  from  East  to 
West  carried  over  the  Trans-Canada  Lines.  In  May,  1941,  Canadian  Airways 
inaugurated  a  second  daily  mail  trip  and  in  September,  1941,  this  second  trip 
was  changed  from  seaplane  operation  by  day  Vancouver  to  Victoria  to  land- 
plane  operation  by  night  Vancouver  to  Victoria  (Patricia  Bay  Airport).  This 
landplane  operation  did  not  prove  very  successful.  It  necessitated  an  additional 
aircraft  on  the  route  and  proved  most  uneconomical  for  Canadian  Airways.  The 
second  daily  mail  trip  was  cancelled  November  17,  1942.  The  contract  for 
carriage  of  mails  made  between  the  Postmaster  General  and  Canadian  Airways 
has  also  been  cancelled,  but  Canadian  Airways  still  conveys  mail  between 
Vancouver  and  Victoria  under  a  temporary  agreement  with  the  Post  Office 
Department.   The  company  is  willing  to  be  relieved  of  this  arrangement. 

If  the  application  is  granted  the  air  mails  will  be  carried  by  Trans-Canada 
between  Vancouver  and  Victoria  (Patricia  Bay). 

The  mail  collections  from  a  substantial  number  of  mail  offices  on  Vancouver 
Island  are  accumulated  at  Victoria  about  midnight.  This  mail  with  Victoria 
mail  is  conveyed  by  boat  to  the  mainland  at  Vancouver,  but  arrives  too  late 
to  connect  with  Trans-Canada  for  the  East.  This  results  in  consequential  delay 
in  air  mail  deliveries.  In  the  reverse  direction,  air  mail  carried  by  Trans- 
Canada  for  Victoria  and  other  points  on  Vancouver  Island,  over  a  period  of 
twelve  months,  made  connection  with  the  midnight  boat  from  Vancouver  for 
Victoria  only  about  twenty-two  per  cent  of  the  time.  This  also  occasioned  delay 
in  air  mail  deliveries  to  the  Island. 

The  evidence  of  an  official  of  the  Post  Office  Department  shows  that  what 
may  be  termed  through  air  mail  letters  between  Vancouver  Island  and  various 
other  points  in  Canada  and  elsewhere  amount  to  at  least  7,500  per  day  each  way. 
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He  was,  however,  not  able  to  give  us  the  weight  of  such  air  mail  carried.  The 
air  mail  between  the  Island  and  the  mainland  is  principally  through  mail.  There 
is  a  small  proportion  of  local  mail,  but  not  much. 

The  total  air  mail  carried  by  Canadian  Airways  between  Vancouver  and 
Victoria  in  1942  was  80,999  pounds  (Exhibit  10).  This  information  is  not  very 
helpful,  as  air  mail  was  also  conveyed  by  boat  between  the  two  cities. 

At  present,  there  are  somewhat  frequent  and  substantial  delays  in  the 
carriage  of  air  mail  to  and  from  Vancouver  Island.  This  situation  would  be 
remedied  by  the  extension  of  the  Trans-Canada  service  to  Victoria,  and  I  think 
that  the  needs  of  the  Postal  Service  constitute  a  substantial  element  of  public 
convenience  and  necessity  for  service  between  Victoria  and  points  east  of 
Vancouver. 

There  is  at  present  a  suitable  and  adequate  land  airport  at  Patricia  Bay. 
Trans-Canada  would  be  permitted  to  use  this  facility.  The  airport  is  situate 
about  nineteen  miles  by  highway  from  the  business  centre  of  the  City  of 
Victoria. 

Some  additional  facilities  would  have  to  be  provided  by  Trans-Canada  at 
Victoria  (Patricia  Bay),. such  as  additional  radio  equipment  and  some  servicing 
equipment  of  a  minor  nature.  The  capital  outlay  that  would  be  thus  involved 
is  estimated  at  between  $5,000  and  $10,000.  Mr.  William  F.  English,  Assistant 
Vice-President  of  Trans-Canada  has  estimated  the  net  result  of  the  proposed 
extension  of  operation  at  an  additional  profit  of  approximately  $1,000  per  month 
based  on  through  traffic  alone  including  the  carriage  of  the  air  mails.  It  will  be 
seen  from  the  above  figures  that  but  little  in  the  way  of  expense  for  additional 
facilities  and  equipment  is  required,  and  that  the  operation  is  likely  to  result  in 
a  net  profit  to  Trans-Canada. 

In  determining  whether  public  convenience  and  necessity  require  the  trans- 
portation, the  Board  may  take  into  consideration,  inter  alia,  any  objection  to 
the  application  which  may  be  made  by  any  person  or  persons  who  are  already 
providing  transportation  facilities,  whether  by  rail,  water  or  air,  on  the  routes 
or  between  the  places  which  the  applicant  intends  to  serve  on  the  ground  that 
suitable  facilities  are  or,  if  the  licence  were  issued,  would  be  in  excess  of  require- 
ments. (The  Transport  Act,  1938,  s.  5  (1)  (a)).  Canadian  Airways  Limited  is 
such  a  person,  and  has  objected.  I  think  that  the  objection  should  be  taken  into 
consideration. 

Counsel,  on  behalf  of  Canadian  Airways,  at  the  hearing  stated  that  he  was 
prepared  to  withdraw  any  opposition  to  the  extension  of  the  two  transcontinental 
trips  of  Trans-Canada  to  Victoria  so  long  as  the  licence  is  limited  to  the  trans- 
portation of  passengers  and  goods  between  Victoria  and  points  east  of  Vancouver; 
in  other  words,  so  long  as  the  field  of  local  traffic  is  preserved  to  Canadian 
Airways.  But  in  respect  to  local  traffic  he  would  exclude  the  mails,  because  the 
fundamental  difficulty  in  the  air  transport  between  Vancouver  and  Victoria  has 
been  the  handling  of  the  night  mail. 

Mr.  C.  H.  Dickens,  Vice-President  and  General  Manager  of  Canadian 
Pacific  Air  Lines  Limited  (Managers  of  Canadian  Airways),  and  who  had 
previously  been  associated  with  Canadian  Airways  for  fourteen  years,  took  a 
very  gloomy  view  from  the  standpoint  of  Canadian  Airways'  existing  operations 
if  Trans-Canada  were  permitted  to  extend  its  transcontinental  route  to  Victoria 
and  its  operation  included  the  handling  of  local  business.  He  expressed  the 
view  that  it  would  mean  the  complete  discontinuance  of  the  local  service,  as  he 
did  not  see  how  economically  it  could  be  carried  on;  in  respect  to  a  through 
Trans-Canada  service  alone  there  would  be  some  loss  of  revenue  which  might 
possibly  over  a  period  of  time  be  regained.  But  this  they  would  be  prepared 
to  meet.  There  would  undoubtedly  be  a  loss  of  revenue  to  Canadian  Airways 
by  the  proposed  extension  of  Trans-Canada. 
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The  route  followed  by  Canadian  Airways  in  its  operations  between  Van- 
couver and  Victoria  and  that  which  Trans-Canada  proposes  to  use,  while  not 
on  the  same  geographical  course,  are  for  all  practical  purposes  the  same  route. 
Both  are  between  Vancouver  and  Victoria  with  no  intermediate  point  of  call,  in 
either  case. 

Canadian  Airways  holds  a  licence  under  The  Transport  Act  to  transport 
passengers  and/or  goods  by  means  of  aircraft  between  Vancouver  and  Victoria, 
and  has  built  up  a  considerable  business  on  the  route.  There  is  no  real  com- 
plaint as  to  the  services  furnished,  except  as  to  the  carriage  of  night  mail  between 
Vancouver  and  Patricia  Bay  Airport,  in  respect  to  which  it  is  admitted  that  the 
service  was  not  as  satisfactory  as  the  Post  Office  Department  was  entitled  to 
require.  Otherwise  the  record  of  performance  has  been  good  and  the  seaplanes 
flown  sufficient  to  handle  the  local  traffic  offering. 

Mr.  Mayhew,  speaking  for  Victoria,  represented  that  Victoria  being  the 
capital  city  of  British  Columbia  it  was  essential  that  mail,  passengers  and  express 
get  from  that  city  to  all  parts  of  Canada  as  quickly  as  possible;  at  the  present 
time,  if  a  letter  is  mailed,  or  a  passenger  who  wants  to  reach  a  point  in  the  East 
and  he  decides  that  that  trip  is  to  be  taken,  or  that  letter  is  mailed,  after  four 
o'clock  in  the  afternoon,  he  or  it  must  wait  in  Vancouver  until  the  next  evening, 
because  there  is  no  other  way  of  getting  from  Victoria  to  Vancouver  after  the 
four  o'clock  trip;  if  mail  is  posted  after  four  o'clock  it  rests  in  Vancouver  until 
the  following  evening;  if  the  service  of  Trans-Canada  is  extended  to  Victoria 
these  delays  would  be  avoided;  and  that  this  saving  of  time  is  important  from 
the  standpoint  of  government  work  and  to  those  engaged  in  industry  and  agri- 
culture. Mr.  Mayhew  strongly  urged  the  extension  of  Trans-Canada  Lines  to 
Victoria. 

Mr.  Stanley  S.  McKeen,  a  business  man  engaged  in  towing  and  salvage, 
with  places  of  business  in  both  Vancouver  and  Victoria,  a  witness  for  Trans- 
Canada,  stated  that  he  had,  in  connection  with  his  business,  used  the  air  service 
of  Canadian  Airways  very  much  and  would  not  like  to  see  any  of  its  planes  cut 
off.  Mr.  McKeen  however  urged  that  Trans-Canada  be  permitted  to  extend 
its  transcontinental  line  to  Victoria;  that  it  would  be  of  material  benefit  to  him 
and  many  others;  both  from  a  local  and  national  standpoint  the  interests  of 
Vancouver  would  be  substantially  served;  and  increased  business  would  take 
care  of  both  services.  He  was  also  strongly  opposed  to  any  suggestion  of 
excluding  the  carriage  of  local  traffic  by  Trans-Canada. 

One  of  the  purposes  of  The  Transport  Act,  1938,  is  to  regulate  air  transport 
services  between  points  and  places  named  by  the  Governor  in  Council,  and  to 
prevent  unnecessary  duplication  of  air  transport  services  between  such  points 
and  places. 

The  record  shows  that  the  extension  of  the  transcontinental  route  of  Trans- 
Canada  would  furnish  a  much  more  expeditious  through  service  than  exists  at 
present  between  Victoria  and  other  cities  in  the  East  beyond  Vancouver,  and 
would  result  in  considerable  saving  of  time.  The  extension  of  the  transcon- 
tinental route  to  include  Victoria  would,  in  respect  to  through  traffic,  serve  a 
substantial  public  need  and  would  require  a  relatively  small  expenditure  of 
money  on  the  part  of  Trans-Canada  and  apparently  no  additional  expenditure 
of  public  money. 

There  is  a  close  community  of  interest  between  Vancouver,  Victoria  and 
Vancouver  Island.  But  I  think  that  the  local  need  between  these  points  is 
already  adequately  met  by  existing  forms  of  transportation  by  air  and  water. 
There  is  no  substantial  public  need  for  an  additional  local  air  service  between 
these  two  points.  To  permit  the  transport  by  Trans-Canada  of  local  traffic 
between  Vancouver  and  Victoria  would  result  in  unnecessary  duplication  of  air 
transport  service  between  these  two  points  in  respect  to  such  traffic,  and  would 
not  be  in  furtherance  of  the  objects  of  The  Transport  Act,  1938. 
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It  should  be  mentioned  that  by  Order  in  Council  P.C.  1865,  dated  the  9th 
day  of  March,  1943,  it  was  ordered  that  the  points  and  places  previously  named 
under  the  provisions  of  subsection  (1)  (a)  of  Section  15  of  The  Transport  Act, 
1938,  and  being  the  following  points  and  places,  namely:  Vancouver;  Lethbridge; 
Regina;  Winnipeg;  Wagaming;  Kapuskasing;  North  Bay;  Toronto;  Ottawa; 
Montreal;  Moncton — be  changed  by  adding  " Victoria"  to  the  points  and  places 
named  as  aforesaid,  and  also  that  "Armstrong"  be  substituted  therein  for 
" Wagaming"  making  said  points  and  places  read  as  follows:  Victoria;  Van- 
couver; Lethbridge;  Regina;  Winnipeg;  Armstrong;  Kapuskasing;  North  Bay; 
Toronto;  Ottawa;  Montreal;  Moncton. 

In  conformity  with  the  change  made  by  the  Order  in  Council  said  licence 
No.  C.T.C.  (A.T.)  3  presently  held  by  Trans-Canada  will  be  amended  by 
substituting  the  point  "Armstrong"  for  the  point  "Wagaming"  named  therein. 

On  the  basis  of  the  foregoing  facts,  conclusions,  and  of  all  that  has  been 
placed  before  us,  I  am  satisfied  and  so  find: — 

(1)  That  the  present  and  future  public  convenience  and  necessity  require 
air  transportation  for  the  carriage  of  passengers  and/or  goods  between  Victoria 
(Patricia  Bay  Airport),  British  Columbia,  and  Lethbridge,  Alberta;  Regina, 
Saskatchewan;  Winnipeg,  Manitoba;  Armstrong,  Kapuskasing,  North  Bay, 
Toronto  and  Ottawa,  Ontario;  Montreal,  Quebec;  and  Moncton,  New  Bruns- 
wick— all  these  points  except  Victoria  being  included  in  the  present  licence 
No.  C.T.C.  (A.T.)  3,  held  by  Trans-Canada  Air  Lines. 

(2)  That  public  convenience  and  necessity  do  not  require  further  air 
transportation  for  the  carriage  of  passengers  and/or  goods  between  Victoria  and 
Vancouver. 

(3)  That  Trans-Canada  Air  Lines  is  fit  and  able  to  perform  the  air  trans- 
portation with  respect  to  the  points  mentioned  in  clause  (1)  above,  and  its 
financial  responsibility,  provision  for  the  protection  of  passengers,  shippers  and 
the  general  public  by  means  of  insurance,  are  adequate  and  satisfactory. 

I  would  amend  licence  No.  C.T.C.  (A.T.)  3  of  Trans-Canada  Air  Lines  so 
as  to  permit  also  the  transport  of  passengers  and/or  goods  between  the  following 
points  and  places,  namely:  Victoria,  British  Columbia;  Lethbridge,  Alberta; 
Regina,  Saskatchewan;  Winnipeg,  Manitoba;  Armstrong,  Kapuskasing,  North 
Bay,  Toronto  and  Ottawa,  Ontario;  Montreal,  Quebec;  and  Moncton,  New 
Brunswick. 

This  would  give  to  Trans-Canada  the  right  to  do  all  that  it  has  applied 
for  except  the  right  to  transport  local  traffic  between  Vancouver  and  Victoria. 
An  appropriate  Order  will  issue  accordingly. 

Ottawa,  April  30,  1943.  J.  A.  CROSS. 

I  concur  J.  A.  Stoneman 
•  G.  A.  Stone 
F.  M.  Macpherson 

I  am  in  agreement  with  the  Chief  Commissioner  as  to  the  extent  of  the 
rights  which  should  be  granted  to  Trans-Canada.  As  regards  the  form  of  the 
amendment  of  the  licence,  my  opinion  is  that  it  would  be  simpler  and  better  to 
add  Victoria  to  the  places  named  in  Trans-Canada's  existing  licence  No.  C.T.C. 
(A.T.)  3,  and  insert  a  clause  restricting  Trans-Canada,  as  regards  transportation 
between  Vancouver  and  Victoria,  to  traffic  other  than  local  traffic.  Such  an 
amendment,  in  my  opinion,  would  lie  within  the  power  of  the  Board  although 
some  doubt  has  been  expressed  on  this  point.  However,  either  form  of  amend- 
ment would,  I  think,  effect  the  same  result.  I,  therefore,  concur  in  the  judgment 
of  the  Chief  Commissioner. 


May  3,  1943. 


Hugh  Wardrope. 
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ORDER  No.  63534 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  u  Applicant" ,  under  the  provisions  of  The  Transport  Act,  1938,  to 
extend  its  Licence  Number  C.T.C.  (A.T.)  3,  providing  for  the  transporta- 
tion of  passengers  and  goods  over  its  trans- continental  route,  to  include 
Victoria,  British  Columbia  {Patricia  Bay),  as  an  additional  point  of  call. 

File  No.  42007.10 

Thursday,  the  6th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa  on 
April  2,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  Canadian  Airways 
Limited,  and  what  w<as  alleged — 

Whereas,  by  Order  No.  63251,  dated  February  10,  1943,  Applicant  was 
granted  a  licence  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  3  to  transport 
passengers  and/or  goods  by  air  between  the  points  and  places  named  by  the 
Governor  in  Council  under  Order  in  Council  P.C.  312  dated  February  10,  1939, 
as  amended  bv  P.C.  3644,  dated  November  14,  1939,  pursuant  to  Section  15  (1) 
(a)  of  The  Transport  Act,  1938; 

And  whereas,  by  Order  in  Council  P.C.  1865,  dated  March  9,  1943, 
" Victoria"  was  added  to  the  points  and  places  named  as  aforesaid  and 
"Armstrong"  was  substituted  therein  for  "Wagaming" — 
Therefore  it  is  ordered: 

1.  That  Licence  Number  C.T.C.  (A.T.)  3  be,  and  it  is  hereby,  amended  by 
deleting  the  word,  "Wagaming",  wherever  it  appears  in  the  said  licence,  and 
substituting  therefor  the  word,  "Armstrong". 

2.  That  Licence  Number  C.T.C.  (A.T.)  3  be,  and  it  is  hereby,  further 
amended  so  as  to  apply  also  between  Victoria,  British  Columbia,  and  each  of 
the  following  points,  namely: — 

Lethbridge,  Alberta;  Regina,  Saskatchewan;  Winnipeg,  Manitoba; 
Armstrong,  Kapuskasing,  North  Bay,  Toronto,  and  Ottawa,  Ontario; 
Montreal,  Quebec;  and  Moncton,  New  Brunswick,  in  accordance  with 
the  schedule  of  service  provided  in  the  General  Schedule  of  the 
Applicant  as  filed  with  the  Board  pursuant  to  the  Regulations 
prescribed  in  Circular  254  (A),  or  as  such  Regulations  may  be  subse- 
quently amended. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63527 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant",  for  permission  to  publish  rates  on  less 
than  statutory  notice.  File  No.  27612.254 

Wednesday,  the  5th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  Traffic — 
It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  publish 
rates  per  $1,000  on  silver  bullion,  effective  May  5,  1943,  of  $10.80  from  Trail, 
British  Columbia,  and  $5.25  from  Coppercliff,  Ontario,  to  Halifax,  Nova  Scotia, 
to  apply  jointly  via  the  Canadian  Pacific  Express  and  the  Canadian  National 
Railways'  Express  Department. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63542 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  <( Applicant'' ,  for  and  on  behalf  of  carriers,  for  permission  to  publish, 
on  short  notice,  exceptions  in  connection  with  the  suspension  of  Ex  Parte 
148  increases.  File  No.  27612.291 

Tuesday,  the  11th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,,  Commissioner. 

Upon  reading  the  application  of  the  Canadian  Freight  Association  on  behalf 
of  carriers,  on  file  with  the  Board  under  file  No.  27612.291,  wherein  it  is  desired 
to  publish  exceptions  to  the  suspension  of  storage  in  transit  privileges  on  wood- 
pulp,  manganese  ore,  chrome  ore,  and  mica  at  points  in  the  United  States — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to  publish 
such  exceptions  effective  on  one  day's  notice  but  not  earlier  than  May  15,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 

ORDER  No.  63555 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited,  herein- 
after called  the  "Applicant'',  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air. 

File  42007.34.1 

Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  bas  undertaken  to  provide  scheduled  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places:  — 
Victoria,  Vancouver,  B.C.; 
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And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  by  Order  in  Council  P.C.  644,  dated 
23rd  March,  1939,  pursuant  to  Section  15  (1)  (a)  of  The  Transport  Act,  1938; 

And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  80  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places;  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63556 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited,  herein- 
after called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and /or  goods  by  air. 

File  42007.34.2 

Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  scheduled'  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places: — 

Regina,  Moose  Jaw,  Saskatoon,  Prince  Albert,  North  Battleford,  Sask; 

And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  by  Order  in  Council  P.C.  2849,  dated 
November  17,  1938,  pursuant  to  Section  15  (1)  (a)  of  The  Transport  Act,  1938; 

And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  81  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places,  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63557 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited,  herein- 
after called  the  " 'Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/ or  goods  by  air. 

File  42007.34.3 

Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  scheduled  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places: — 
Ceepeecee,  Chamiss  Bay,  Esparanza,  McBride  Bay   (Port  Tahsis), 
Nanaimo,  Nootka,  Port  Alberni,  Torino,  Ucluelet,  Vancouver,  Zeballos, 
B.C.; 

And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  by  Order  in  Council  P.C.  602,  dated 
January  26,  1942,  pursuant  to  Section  15  (1)  (b)  of  the  Transport  Act,  1938; 

And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  82  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places,  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63558 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited,  herein- 
after called  the  ''Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air. 

File  42007.34.4 
Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  scheduled  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places: — 

Alert  Bay,  Campbell  River,  Coal  Harbour,  Englewood,  Port  Alice,  Port 
Hardy,  Port  McNeill,  Powell  River,  Quatsino,  Rock  Bay,  Sayward, 
Vancouver,  B.C.; 

And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  by  Order  in  Council  P.C.  603,  dated 
January  26,  1942,  pursuant  to  Section  15  (1)  (6)  of  The  Transport  Act,  1938; 
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And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  83  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places,  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63559 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited,  herein- 
after called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air. 

File  42007.34.8 

Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,.  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  scheduled  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places: — 

Finlay  Forks,  Fort  Grahame,  Fort  Ware,  Lower  Post,  McLeod  Lake, 
Prince  George,  B.C.;  Watson  Lake,  Y.T.; 

And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  by  Order  in  Council  P.C.  5063,  dated 
September  25,  1940,  pursuant  to  Section  15  (1)  (6)  of  The  Transport  Act,  1938; 

And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  84  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS. 

Chief  Commissioner. 
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ORDER  No,  63560 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited,  herein- 
after called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air. 

File  42007.34.10 

Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commission!  r. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  scheduled  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places: — 

Big  River,  Buffalo  Narrows,  Buffalo  River,  Clear  Lake,  Contact  Lake, 
Cree  Lake,  Dore  Lake,  Fond  du  Lac,  Foster  Lakes,  Goldfields,  He  a  la 
Crosse,  Lac  la  Rouge,  La  Loche,  La  Plonge/Beauval,  Montreal  Lake, 
Pine  River,  Prince  Albert,  Souris,  Stanley  Mission,  Stony  Rapids, 
Sulphide  Lake,  Sask.; 

And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  bv  Order  in  Council  PC.  763,  dated 
February  23,  1940,  pursuant  to  Section  15  "(1)  (b)  of  The  Transport  Act,  1938; 

And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  85  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places,  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63561 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited,  herein- 
after called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and /or  goods  by  air. 

File  42007.34.14 

Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  scheduled  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places: — 
Cameron  Lake,  Madeleine  Lake,  Senneterre,  Waswanipi  Lake,  P.Q.; 
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And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  by  Order  in  Council  P.C.  3389,  dated 
November  1,  1939,  pursuant  to  Section  15" (1)  (6)  of  The  Transport  Act,  1938; 

And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  86  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places,  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63562 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines  Limited,  herein- 
after called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and /or  goods  by  air. 

File  42007.34.15 

Wednesday,  the  12th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  ( "om  m issioner. 

Hugh  Wakdkope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Compnispioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPheksox,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  scheduled  service,  by 
owned  or  leased  aircraft  approved  by  the  Department  of  Transport  under  the 
provisions  of  the  Aeronautics  Act,  between  the  following  points  and  places:  — 

Chamouchouanc  Lake,  Chigobiehe  Lake,  Dolbeau,  Lac  aux  Dores,  Lake 
Bourdeau,  Lake  Chibougamau,  Mistassini,  Nikabau  Lake,  Opemiska 
Lake,  Roberval,  Rush  Lake,  St.  Felicien,  Wakomichi  Lake,  P.Q.; 

And  whereas  Part  III  of  The  Transport  Act,  1938,  has  been  made  applicable 
with  respect  to  such  points  and  places  by  Order  in  Council  P.C.  701,  dated 
February  20,  1940,  pursuant  to  Section  15  (1)  (b)  of  The  Transport  Act,  1938; 

And  whereas  the  Board  is  satisfied  that  public  convenience  and  necessity 
requires  such  transport — 

It  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  87  be  issued  to  the 
Applicant  for  a  period  of  one  year  commencing  on  May  15,  1943,  to  transport 
passengers  and/or  goods  by  the  said  aircraft  between  the  aforesaid  points  and 
places,  in  accordance  with  the  schedules  of  service  provided  in  the  Applicant's 
General  Schedule  as  filed  with  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63567 

In  the  matter  of  the  application  of  American  Air  Lines,  Inc.,  hereinafter  called 
the  u  Applicant" ,  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Buffalo, 
New  York,  and  Toronto,  Ontario. 

File  No.  42007.33 

Saturday,  the  15th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62267,  dated  May  13,  1942,  Licence 
Number  C.T.C.  (A.T.)  74  was  issued  to  the  Applicant  for  the  period'  of  one  year 
commencing  on  June  17,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  17.  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  74. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

APRIL,  1943 

Railway  Accidents    144  with  17  Killed  and  158  Injured 

Level  Crossing  Accidents   l'l  with   5  Killed  and     8  Injured 

Total  Accidents   155  with  22  Killed  and  166  Injured 


Killed  Injured 

Passengers                                               2  34 

Employees                                             8  109 

Others                                                  12  23 

Totals                            22  166 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents   K.  I. 

1  -     1      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  N.S.  17-J15-25. 
1  1     -      Pedestrian  walked  into  side  of  train. 

Quebec 

1  1     -      Horse-drawn  vehicle  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck. 

1  -     2      Horse-drawn  vehicle  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck. 

1  1  Auto  truck  ran  into  side  of  train.   Licence,  Que.  L  2902. 

1  1      Pedestrian  walked  on  to  crossing  in  front  of  approaching  train  and  was 

was  struck. 
1  1       Pedestrian  struck  by  train. 

Ontario 

1  1       Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Ont.  74-4-60. 

Saskatchewan 

1  -     2      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  wa« 

struck.   Licence,  Sask.  F-16964. 

Alberta 

1  1     -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Alta.  42-359. 

British  Columbia 

1  1     -      Automobile  ran  into  side  of  train.   Licence,  46-551  B.C. 

Of  the  11  accidents  at  highway  crossings,  8  occured  at  unprotected  crossings,  and  3 
occurred  at  protected)  crossings. 

Nine  of  the  accidents  occurred  after  sunrise,  and  two  occurred  after  sunset. 

May  19.  1943. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63518.    Apr.  30 — Approving  location  of  three  vertical  storage  tanks,  etc.,  Imperial  Oil  Ltd. 

at  Peace  River,  Alta.  (Northern  Alta.  Rys.). 
635)19.    Apr.  30 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.  at  Indian 

Head,  Sask.  (CPU.). 

63520.  Apr.  30 — Approving  location  of  four  vertical  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

at  Waterways,  Alta.  (Nor.  Alta.  Rys.). 

63521.  Apr.  30 — Declaring  C.N.Rys.  crossing  of  Glovers  Road,  third  west  of  Winona  Stn., 

Ont.,  protected  to  Board's  satisfaction. 

63522.  Apr.  30 — Declaring  C.N  .Rys.  crossing  of  Lundy's  Lane,  five  miles  west  Niagara  Falls. 

Ont.,  protected  to  Board's  satisfaction. 

63523.  May  3 — Approving  additional  interlocking  signal  indications  at  C.N  .Rys'  Montreal 

Terminal  Interlocking  Zone. 

63524.  May  3— Extending  until  July  23,  1943.  time  within  which  C.P.R.  may  install  two 

flashing  lights  and  one  bell  at  crossing  of  Albert  Street,  Windsor,  N.S. 

63525.  Ma}r  4 — Declaring  C.N. Rys.  crossing  of  Highway  No.  59,  first  crossing  east  of  Joannes 

Station,  Que.,  protected  to  Board's  satisfaction. 

63526.  May  4 — Declaring  C.N.Rys.  crossing  at  west  end  of  River  Glade  Stn.,  N.B.,  pro- 

tected to  Board's  satisfaction. 

63527.  May  5 — Authorizing  Express  Traffic  Ass'n  to  publish  certain  rates  on  silver  bullion 

from  Trail,  B*.C,  and  Copper  Cliff,  Ont.,  to  Halifax,  N.S. 

63528.  May  4 — Authorizing  C.N.Rys.  to  construct  temporary  tracks  for  storage  of  army 

equipment  across  road  allowance  between  Lots  4  and  5,  Con.  B,  Tp.  London. 
Ont, 

63529.  May  4 — Authorizing  Quebec  Dep't  Roads  to  construct  temporary  level  crossing  over 

C.P.R.  at  St.  Jerdme-Riviere  du  Nord,  Que. 

63530.  May  5 — Dismissing  application  of  Nipissing  Central  Ry.  et  al  for  an  Order  providing. 

inter  alia,  for  the  management  and  working  of  railway  facilities  at  Noranda 
and  Rouyn,  Que. 

63531.  May  5 — Declaring  C.P.R.  crossing,  Fourth  Range  dirt  road,  north  of  Actonvale,  Que., 

protected  to  Board's  satisfaction. 

63532.  May  5 — Authorizing  C.N.Rys.  to  remove  station  agent  at  Deepdale,  Man.  (Care- 

taker to  be  appointed). 

63533.  May  6— Declaring  C.N.Rys.  crossing,  first  east  of  Lake  Kathlyn,  B.C.,  protected  to 

Board's  satisfaction. 

63534.  May  6— Amending  Trans-Canada  Air  Lines  Licence  No.  C.T.C.  (AT.)  3  to  include 

Victoria,  B.C..  as  an  additional  point  of  call  on  its  transcontinental  route. 

63535.  May  .6 — Approving  and  authorizing  clearances  at  C.N.Rys'  siding  serving  Mersey 

Paper  Co.,  at  mileage  18.54  Chester  Subd'n,  N.S. 

63536.  May  6 — Authorizing  B.C.  Dep't  Public  Works  to  construct  crossings  over  C.N.Rys. 

63537.  at  mile  63.75  and  mile  52.21  Skenna  Subd'n,  B.C. 

63538.  May  7— Authorizing  C.P.R.  to  use  and  operate  bridge  No.  74.6  M.  &  0.  Subd'n,  at 

Navan,  Ont. 

63539.  May  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  Dominion  Atlantic  Ry.  under  Sec.  9. 

63540.  May  6.— Amending  Order  63498,  Apr.  21/43,  re  operation  of  Michigan  Central  R.R. 

trains  through  City  of  St.  Thomas,  Ont. 

63541.  May  8 — Authorizing  and  approving  clearances  at  CiP.R.  bridge  at  highway  crossing 

at  Bala,  Ont. 

63542.  May  11 — Authorizing  W.  M.  Matthews,  Agent,  to  publish,  on  short  notice,  exceptions 

to  suspension  of  storage  in  transit  privileges  on  woodpulp,  manganese  ore, 
chrome  ore.  and  mica  at  points  in  United  States. 

63543.  Mav  11 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  tariffs  filed 

by  C.N.Rys.  under  Sec.  3. 

63544.  May  10 — Authorizing  C.P.R.  to  construct  extension  to  passing  track  across  Govern- 

ment road  allowance  at  Johnston,  Man. 

63545.  May  111 — Authorizing  C.N.Rys.  to  remove  station  agent  at  Swanson,  Sask.  (Caretaker 

to  be  appointed). 

63546.  May'lil — Authorizing  C.P.R.  to  remove  present  station  building  at  Bonheur,  Ont., 

replacing  it  with  a  small  station  building. 
63548.    May  12-^Declaring  C.P.R.  crossing  of  Kyle  Street,  Port  Moody,  B.C.,  protected  to 
Board's  satisfaction. 
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63647.    May  ll^Declaring  C.P.R.  crossing,  first  just  east  of  Birchton  Stn.,  Que.,  protected 
to  Board's  satisfaction. 

63549. 
63550. 

63551.  [May  11 — Authorizing  C.N.Rys.  to  use  and  operate  bridges  at  mileages  66.6,  64.4, 

63552.  ['  65.4,  68.3,  69.5,  and  103.8  Drumheller  Subd'n,  Alta, 

63553.  | 

63554.  J 

63555.  " 
63556. 
63557. 

63558.  [  May  12 — Authorizing  issuing  of  Licences  to  Canadian  Pacific  Air  Lines  in  renewal  of 

63559.  f  Licences  Nos.  C.T.C.  (A.T.)  80,  81,  82,  83,  84,  85,  86,  and  87. 
63560. 
63561. 
63562.. 

63563.   May  12 — Amending  Order  62847,  Oct.  19/42,  re  crossing  of  Esquimalt  &  Nanaimo  Ry. 

by  Comox  Logging  and  Railway  at  mileage  59.6  Victoria  Subd'n,  Vancouver 
Island,  B.C. 


&fje  Poarti  of 

Qfrattfport  Commissioned  for  Canatm 
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Application  of  the  Department  of  Roads  of  the  Province  of  Quebec  to  close 
crossing  at  Victoria  Avenue,  in  the  City  of  St.  Lambert,  Que.,  on  the 
Canadian  National  Railways,  and  to  construct  a  creosoted  timber  subway 
at  a  point  800  feet  ivest  of  said  crossing;  and  also  for  a  contribution  from 
the  Railway  Grade  Crossing  Fund  for  such  purpose. 

File  No.  9437.920 

Heard  at  Montreal,  P.Q.,  April  7,  1943. 

Mr.  Elphege  Marier,  K.C.,  M.P.,  appeared  for  the  Applicant; 
Mr.  A.  K.  Dysart  and  Mr.  C.  Pcrrault,  appeared  for  the  Canadian  National 
Railways ; 

Mr.  Auguste  Angers,  K.C.,  and  Mr.  George  A.  Campbell,  K.C.,  appeared 

for  the  South  Shore  Lumber  &  Builders'  Supplies,  Limited; 
Mr.  H.  D.  Clack,  Mayor  of  the  City  of  St.  Lambert;  and 
Mr.  Alfred  Cobb,  for  the  Municipality  of  Greenfield  Park. 

JUDGMENT 

Stoneman;  Commissioner: 

During  the  course  of  the  proceedings  the  applicant  changed  some  of  the 
terms  of  its  application.   As  amended,  the  application  is  for  an  Order — 

(a)  directing  the  closing  of  the  Victoria  Avenue  Crossing   (as  regards 
vehicular  traffic )  over  two  of  the  three  tracks  of  the  Canadian  National 
Railways,  and  providing  for  a  tunnel  for  pedestrian  traffic; 
(6)  authorizing  the  construction  of  a  provincial  highway  crossing  by  sub- 
way under  the  Canadian  National  Railway  tracks,  at  a  point  about 
800  feet  west  of  the  existing  Victoria  Avenue  crossing;  and 
(c)  'authorizing  the  payment  from  the  Railway  Grade  Crossing  Fund  of  40 
per  cent  of  the  cost  of  construction  of  the  proposed  provincial  highway 
crossing,  and  apportioning  the  remainder  of  the  said  cost  equally 
between  the  Canadian  National  Railways  and  the  Department  of  Roads 
of  the  Province  of  Quebec. 
^  Victoria  Avenue  is  a  municipal  road  which  has  been  established  for  a  long- 
period  of  time.    Before  the  construction  of  the  provincial  highway,  Victoria 
Avenue  carried  local  traffic  to  and  from  the  City  of  St.  Lambert.    It  runs 
roughly  north  and  south.    As  it  enters  St.  Lambert  it  crosses  three  tracks  of 
the  Canadian  National  Railways.    These  tracks  are  all  on  onerailway  right 
of  way,  and  the  crossings  of  these  tracks  constitute  one  ^U^^&^^^^^y 
by  the  railway.   This  crossing  is  protected  by  manually^p^ra\S?  gcates;^^^De 
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cost  of  operating  these  gates  is  borne  in  part  by  the  City  of 'St.  Lambert,  in  part 
by  the  Municipality  of  Greenfield  Park,  and  in  pari  by  the  Railway  Company. 

Within  the  last  three  years  the  Department  of  Roads  has  constructed  a 
provincial  highway  running  roughly  east  and  west.  Coming  from  the  east,  this 
highway  joins  Victoria  Avenue  at  a  point  a  short  distance  south  of  the  existing 
railway  crossing.  At  present  the  provincial  highway  stops  at  this  point,  By 
reason  of  this  connection,  through. traffic  (as  well  as  the  former  local  traffic)  now 
uses  Victoria  Avenue  and  proceeds  over  the  railway  crossing  into  St.  Lambert. 
The  Department  wishes  to  ex!  end  its  highway  westward  to  cross  the  railway 
by  the  proposed  subway  above  referred  to. 

The  construction  of  the  proposed  provincial  highway,  crossing  will  involve 
great  expense.  The  Department  asks  the  Board  to  make  a  grant  out  of  the 
Railway  Grade  Crossing  Fund  (hereinafter  referred  to  as  "the  Fund")  to  cover 
part  of  this  expense,  and  also  asks  the  Board  to  order  the  Railway  Company 
to  contribute  toward  the  remainder  of  the  expense. 

The  Councils  of  the  City  of  St.  Lambert  and  the  Municipality  of  Greenfield" 
Park  are  favourably  disposed  to  the  proposal  in  regard  to  Victoria  Avenue. 
It  would  relieve  the  Municipalities  of  their  present  burden  of  expense  in  con- 
nection with  the  operation  of  the  gates  at  the  crossing. 

The  Fund  cannot  be  used  for  the  proposed  provincial  highway  crossing 
unless  this  crossing  is  part  of  a  scheme  of  road  diversion  which  involves  the 
elimination  of  an  existing  level  crossing.  {Be  Railway  Grade  Crossing  Fund. 
40  C.R.C.  p.  110).  For  the  Board  to  make  a  grant  out  of  the  Fund  is  impossible 
for  the  following  reasons: — 

(1)  On  the  material  before  the  Board,  the  proposed  provincial  highway 
extension  cannot  be  regarded  as  a  diversion  of  Victoria  Avenue; 

(2)  Even  if  the  said  extension  could  be  so  regarded,  the  Order  asked  for 
would  not  eliminate  any  existing  crossing.  The  three  tracks  crossing 
Victoria  Avenue  form  one  railway  crossing.  To  stop  vehicular  traffic 
over  two  of  the  tracks  is  not  to  eliminate  the  railway  crossing.  Under 
the  proposals  of  the  Department,  there  would  still  be  a  highway  across 
the  railway  at  Victoria  Avenue. 

I  can  see  no  valid  reason  for  supporting  the  Department's  request  in  regard 
to  the  Victoria  Avenue  crossing.  Victoria  Avenue  was  in  existence  long  before 
the  advent  of  the  provincial  highway.  If  the  proposal  to  extend  the  provincial 
highway  is  carried  out,  Victoria  Avenue  will  still  be.  necessary  for  local  traffic 
as  it  has  been  in  the  past.  The  closing  oi'  part  of  the  crossing  to  vehicular 
traffic  would  involve  serious  inconvenience  to  the  South  Shore  Lumber  &  Builders' 
Supplies  Limited  and  other  businesses  and  persons.  There  is  no  suggestion  that 
the  crossing  is  dangerous. 

But  in  any  event,  as  the  application  does  not  involve  a  road  diversion,  on 
the  facts  and  circumstances  of  this  case,  my  opinion  is  that  the  Board  should 
make  no  Order  to  close  the  crossing  at  Victoria  Avenue,  in  whole  or  in  part, 
in  the  absence  of  a  valid  by-law  of  the  Municipality.  This  is  in  accordance 
with  the  Board's  established  practice — See  Ruling  re  diverting  and  closing  of 
highways — 40  C.R.C.  p.  87.  In  the  present  instance  no  such  by-law  has  been 
passed. 

It  has  been  made  abundantly  clear  by  the  Department  that  if  the  Board 
will  not  grant  the  Order  asked  for  in  regard  to  Victoria  Avenue,  the  Department 
does  not  wish  to  press  its  application  in  regard  to  the  new  crossing.  For  the 
reasons  above  set  out,  I  think  the  Board  should  not  make  the  Order  asked  for 
in  regard  to  Victoria  Avenue. 

I  would  dismiss  the  application. 

Ottawa,  May  12th,  1943.  J.  A.  STONEMAN. 

I  concur 

Hugh  Wardrope. 
J.  A.  Cross. 
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{Traduction) 

Requite  du  minister e  de  la  Voirie  de  la  province  de  Quebec  demandant  Valori- 
sation de  fermer  !e  passage  a  niveau  a  V  inter  section  de  V  avenue  Victoria, 
en  la  cite,  de  St-Lambert,  P.Q.,  et  des  voies  du  chemin  de  fer  Canadien- 
National,  et  de  construire  un  passage  inferieur  en  bois  creosote,  a  un 
endroit  situe  a  800  pieds  a  Vouest  dudit  passage,  et  demandant  aussi  un 
octroi  a  meme  la  Caisse  des  passages  a  niveau  pour  telles  fins. 

Dossier  N°  9437.920 
Cause  entendue  a  Montreal,  le  7  avril  1943. 

Me  Elphege  Marier,  C.R.,  M.P.,  comparut  pour  le  requerant; 

Me  A.  K.  Dysart  et  Me  C.  Perrault,  confparurent  pour  le  chemin  de  fer; 

Me  Auguste  Angers,  CP.,  et  Mc  George  A.  Campbell,  CRT.,  comparurent 

pour  la  South  Shore  Lumber  &  Builders'  Supplies,  Limited; 
M.  H.  R.  Clack,  Maire  de  la  Cite  dc  St-Lambert,  et 
M.  Alfred  Cobb  representerent  la  municipalitc  de  Greenfield  Park. 

JUGEMENT 

Stoneman,  commissaire: 

Au  cours  des  procedures,  le  requerant  a  apporte  quelques  modifications  a  la 
teneur  de  sa  requete.    Telle  qu'amondee,  la  requete  demande  une  ordonnance — 

{a)  prescrivant  la  fe-rmeture  du  passage  do  l'avenue  Victoria  (en  ce  qui 
concerne  la  circulation  des  vehicules)  a  travers  deux  des  trois  voies  du 
chemin  de  fer  Canadien-National,  et  pourvoyant  a  la  construction  d'un 
passage  souterrain  pour  pietons; 

(b)  autorisant  la  construction  d'un  passage  inferieur  faisant  partie  d'une 
route  provinciale  sous  les  voies  du  Canadien -National  a  un  endroit 
situe  h  environ  800  piecls  a  l'ouest  du  passage  actucl  de  1'avenue 
Victoria;  et 

(c)  autorisant  le  paiement  h  meme  la  Caisse  des  passages  a  niveau  de  40% 
du  cout  de  construction  du  passage  inferieur  projete,  et  repartissant  le 
reliquat  dudit  cout  en  parts  egales  entre  le  chemin  de  fer  Canadien- 
National  et  le  ministerc  de  la  Voirie  de  la  ])rovince  dc  Quebec. 

L'avenue  Victoria  est  un  chemin  municipal  etabli  depuis  tres  longtemps. 
Avant  la  construction  de  la  route  provinciale,  le  trafic  local  a  destination  et  en 
provenance  dc  la  cite  de.  St-Lambert  passait  sur  l'avenue  Victoria.  L'avenue 
Victoria  va  a  peu  pres  dans  le  sens  nord-sud.  Lorsqu'elle  entre  dans  St-Lambert, 
elle  croise  trois  voies  du  chemin  de  fer  Canadien-National.  Ces  voies  se  trou- 
vent  toutes  sur  une  seule  emprise,  et  la  traversee  de  ces  voies  constitue  un 
croisement  de  la  route  par  le  chemin  de  fer.  Ce  passage  est  protege  par  des 
barrieres  operees  manuellement,  et  les  frais  d'operation  de  ces  barrieres  sont 
payes  en  partie  par  la  cite  de  St-Lambert  et  en  partie  par  la  municipalite  de 
Greenfield  Park,  et  par  la  compagnie  de  chemin  de  fer. 

Au  cours  des  trois  dernieres  annees,  le  ministere  de  la  Voirie  a  construit  une 
route  provinciale  qui  va  a  peu  pres  dans  le  sens  est-ouest.  Venant  de  Test, 
cette  route  rejoint  l'avenue  Victoria  k  un  endroit  a  peu  de  distance  au  sud  du 
passage  a  niveau  actuel.  Dans  le  moment,  la  route  provinciale  s'arrete  a  cet 
endroit.  A  cause  de  cette  jonction,  le  trafic  direct  (de  meme  que  le  trafie  local) 
utilise  maintenant  l'avenue  Victoria  et  traverse  la  voie  ferree  pour  entrer  dans 
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St-Lambert.  Le  ministere  desire  prolonger  sa  route  vers  l'ouest  en  traversant 
la  voie  ferree  au  moyen  du  passage  inferieur  projete  auquel  il  est  refere  ci- 
dessus. 

La  construction  du  passage  inferieur  projete  va  entraihcr  une  depense  con- 
siderable. Le  ministere  dem  ancle  a  la  Commission  d'accorder  un  octroi  a  meme 
la  Caisse  des  passages  a  niveau  (ci-apres  appelee  'la  Caisse')  pour  defrayer  une 
partie  de  cette  depense  et  demande  aussi  a  la  Commission  d'ordonner  a  la  com- 
pagnie  de  chemin  de  fer  de  contribuer  au  cout  de  cette  construction. 

Les  conseils  de  la  cite  de  Ht-Lambert  et  de  la  municipalite  de  Greenfield 
Park  sont  favorablement  dispose-  envers  le  projet  en  ce  qui  concerne  l'avenue 
Victoria.  Le  dit  projet  libererait  ces  munieipalites  de  leur  present  fardeau  en 
rapport  avec  les  frais  d'operation  des  barrieres  au  passage  de  l'avenue  Victoria. 
On  ne  peut  pas  avoir  recours  h  la  Caisse  concernant  la  construction  du  passage 
inferieur  projete  a  moins  que  ce  passage  ne  fasse  partie  d'un  projet  de  deviation 
de  route  qui  implique  la  suppression  d'un  passage  a  niveau  actuel.  {Re  la  Caisse 
des  passages  a  niveau,  Vol.  40,  C.R.C.,  p.  110).  II  n'est  pas  possible  que  la 
Commission  accorde  un  octroi  a  meme  la  Caisse  pour  les  raisons  suivantes: 

(1)  Considerant  les  pieces  versees  au  dossier  de  la  Commission,  le  pro- 
longement  projete  de  la  route  provinciale  ne  peut  pas  etre  considere 

'  comrae  une  deviation  de  l'avenue  Victoria  ; 

(2)  Meme  si  leclit  prolongement  pquyait  etre  considere  comme  tel.  1'ordon- 
nance  demandee  n'aurait  pas  pour  etYet  do  supprimer  un  passage  actuel. 
Les  trois  voies  qui  traversent  l'avenue  Victoria  constituent  un  seul 
passage  de  voie  ferree.  Le  fait  d'empecher  la  circulation  des  vehicules 
a  travers  deux  des  trois  voies  ne  constitue  pas  une  suppression  du  pas- 
sage de  la  voie  ferree.  D'apres  les  plans  du  ministere,  il  y  aurait 
encore  un  chemin  traversant  la  voie  ferree  a  l'avenue  Victoria. 

Je  ne  trouve  aucune  raison  valable  a  l'appui  de  la  rcquete  du  ministere 
concernant  le  passage  de  l'avenue  Victoria.  L'avenue  Victoria  existait  depuis 
longtemps  avant  la  construction  de  la  route  provinciale.  Si  le  projet  de  prolon- 
gement de  la  route  provinciale  est  execute,  l'avenue  Victoria  sera  encore  neces- 
saire  pour  le  trafic  local  comme  elle  l'a  ete  dans  le  passe.  La  fermeture  d'une 
partie  du  passage  a  la  circulation  des  vehicules  causerait  de  serieux  inconvenients 
a  la  South  Shore  Lumber  &  Builders'  Supplies,  Limited,  a  d'autres  entreprises 
commerciales  ainsi  qu'a  d'autres  pcrsonnes.  On  n'a  pas  represente  que  le  pas- 
sage en  question  etait  dangereux. 

A  tout  evenement,  comme  la  rcquete  ne  comporte  pas  de  deviation  de  route, 
je  suis  d'avis,  considerant  les  fails  et  les  circonstances  de  eel  to  cause,  que  la 
Commission  ne  devrait  pas  rendre  d'ordonnance  en  vue  de  la  fermeture  du 
passage  de  l'avenue  Victoria,  en  entier  on  on  partie,  en  l'absence  d'un  reglement 
valable  de  la  municipalite.  Ceci  est  conforme  a  la  pratique  etablie  de  la  Com- 
mission— voir  decision  re  deviation  et  fermeture  de  chemins — Vol.  40  C.R.C., 
p.  87.    Dans  le  cas  present,  il  n'y  a  pas  eu  de  tel  reglement  adopte. 

Le  ministere  a  laisse  entendre  tres  clairement  que  si  la  Commission  ne 
rendait  pas  l'ordonnance  demandee  au  suj.et  de  l'avenue  Victoria,  il  ne  desirait 
pas  insister  sur  sa  rcquete  concernant  le  nouveau  passage.  Pour  les  raisons 
exposees  ci-dessus,  je  crois.  que  la  Commission  ne  devrait  pas  rendre  l'ordon- 
nance demandee  relativement  a  l'avenue  Victoria. 

Je  renverrais  la  requete. 

Ottawa,  le  12  mai  1943. 

J.  A.  STONEMAN. 

J 'agree, 

Hugh  Wardrope, 
J.  A.  Cross. 
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ORDER  No.  63565 

In  the  matter  of  the  application  of  the  Department  of  Roads  for  the  Province 
of  Quebec,  hereinafter  called  the  "  Applicant  ",  for  an  Order  authorizing 
the  construction  of  a  creosoted  wood  subway  underneath  the  tracks  of 
the  Canadian  National  Railways  in  the  City  of  St.  Lambert,  in  the 
County  of  Chambly  and  Province  of  Quebec,  as  shown  on  plan  and 
profile  dated  September  16,  191$,  on  file  with  the  Board  under  file 
No.  9437.920. 

Thursday,  the  13th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  April  7,  1943,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Applicant,  the  Railway  Company,  South  Shore  Lumber  &  Builders'  Supplies 
Limited,  the  city  of  St.  Lambert,  and  the  village  of  Greenfield  Park,  and  what 
was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

C hief  C ommissioner. 

Application  of  The  Railway  Association  of  Canada  for  an  Order  approving 
certain  proposed  revised  rules  and  regulations  formulated  by  the  Associa- 
tion to  govern  the  operation  of  portable  grain  loaders,  on  railway  property, 
submitted  to  the  Board  in  accordance  with  the  direction  contained  in  the 
concluding  paragraph  of  the  Board's  Ruling  dated  March  14,  191$. 

File  18741.2.1 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  by  The  Railway  Association  of  Canada  for  an  Order 
approving  certain  proposed  revised  rules  and  regulations  entitled  "Rules  Gov- 
erning Portable  Grain  Loaders".  These  Rules  were  formulated  and  submitted 
to  the  Board  pursuant  to  the  direction  contained  in  the  concluding  paragraph 
of  the  Board's  Ruling  dated  March  14,  1942,  in  the  matter  of  "Rules  Governing 
Portable  Grain  Elevators",  54  C.R.C.  165. 

The  application  was  heard  at  sittings  of  the  Board  held  at  the  Cities  of 
Edmonton  and  Calgary,  in  the  Province  of  Alberta,  and  the  City  of  Winnipeg, 
in  the  Province  of  Manitoba.  The  following  parties  appeared  at  one  or  more 
of  the  said  sittings: — 

Mr.  D.  0.  Owens,  K.C.,  and  Mr.  H.  A.  V.  Green,  K.C.,  appeared  for  the 
applicant,  the  Railway  Association  of  Canada;  Mr.  Isaac  Pitblado,  K.C.,  for 
the  Northwest  Line  Elevators  Association;  Mr.  John  E.  Brownlee,  K.C.,  for 
United  Grain  Growers  Association;  Mr.  M.  M.  Porter,  K.C.,  for  Alberta  Pool 
Elevators  Limited,  Mr.  R.  H.  Milliken,  K.C.,  for  Saskatchewan  Pool  Elevators 
Limited;  Mr.  H.  S.  Scarth,  K.C.,  for  Manitoba  Pool  Elevators  Limited;  Mr. 
W.  Stanley  Ross  for  Dominion  Grain  Company;  Mr.  H.  M.  Kerr  for  Kerr  Grain 
Company,  successor  to  the  Foothills  Grain  Company  Limited;  and  Mr.  Jack 
Taylor  for  Alberta  Motor  Transport  Association. 

The  Fort  William  Elevator  Company  Limited  of  Winnipeg,  Man.,  filed  an 
answer  with  the  Board  opposing  the  application,  on  the  general  ground  that  the 
proposed  new  Rules  if  approved  would  constitute  unjust  discrimination,  but  did 
not  appear  at  the  hearing. 
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By  direction  of  the  Board  a  copy  of  the  application  and  of  the  proposed 
"Rules  Governing  Portable  Grain  Loaders"  were  also  served  on  United  Farmers 
of  Alberta,  Calgary,  Alta.,  United  Farmers  of  Canada  (Saskatchewan  Section) 
Limited,  Saskatoon,  Sask.,  and  Manitoba  Federation  of  Agriculture,  Winnipeg, 
Man.  None  of  these  parties  made  any  answer  to  the  application,  nor  were  they 
represented  at  any  of  the  sittings  held  to  hear  the  application  although  duly 
served  with  notice  of  such  sittings. 

The  Ruling  of  the  Board  of  March  12,  1942,  supra,  was  made  as  a  result 
of  complaints  to  the  Board  by  Alberta  Motor  Transport  Association,  Dominion 
Grain  Company  and  the  Foothills  Grain  Company  Limited,  regarding  restric- 
tions placed  by  the  railway  companies  as  to  use  of  mechanical  devices  for 
unloading  grain  into  railway  cars.  The  restrictions  complained  of  were  con- 
tained in  rules  of  the  railway  companies  entitled  "Rules  Governing  Portable 
Grain  Elevators".  The  said  complaints  were  in  respect  to  the  restrictions 
imposed  by  the  said  last  mentioned  Rules  upon  the  use  of  mechanical  loaders 
attached  to  and  operated  from  boxes  of  motor  trucks.  With  the  consent  of  said 
complainants  and  the  Railway  Association  of  Canada,  the  only  respondent,  the 
Board  dealt  with  the  complaints  on  the  material  on  file  and  without  a  public 
hearing.  None  of  the  said  elevator  companies  were  parties  to  the  proceedings 
arising  out  of  such  complaints  and  say  that  they  had  no  knowledge  thereof. 
The  Board,  by  the  said  Ruling,  found  on  the  material  filed  that  the  said  "Rules 
Governing  Portable  Grain  Elevators"  showed  improper  and  unjust  discrimination 
in  certain  respects. 

For  convenience  of  future  reference  I  set  down  here  the  proposed  new  or 
amended  Rules  which  we  are  asked  to  approve,  namely: — 

"  Rules  Governing  Portable  Grain  Loaders 

"I.  The  term  'portable  grain  loader'  means  any  mechanical  machinery 
for  the  loading  of  grain,  whether  or  not  such  machinery  or  any  portion 
•  thereof  is  a  part  of  the  conveyance  in  which  the  grain  is  hauled  to  the 
railway. 

2.  The  term  'grain  dealer'  means  a  person  who  either  as  principal 
or  agent  carries  on  the  business  of  buying  grain  of  any  kind  or  variety 
(including  flax)  for  the  purpose  of  resale,  or  who  either  as  principal  or 
agent,  solicits  grain  for  sale  or  consignment  to  any  person. 

3.  The  term  'country  elevator'  means  a  country  elevator  as  defined 
by  The  Canada  Grain  Act. 

4.  No  person  will  be  permitted  to  operate  a  portable  grain  loader  on 
the  railway  company's  right  of  way  or  station  grounds  at  any  point 
except  as  follows: — 

(a)  Subject  to  the  provisions  hereinafter  contained,  portable  grain  loaders 
which  are  attached  to  and  are  operated  directly  from  the  conveyance 
in  which  grain  is  hauled  to  the  railway  may  be  operated  and  used  to 
load  railway  cars  from  loading  platforms  of  the  railway  company, 
at  such  times  as  the  station  agent  of  the  railway  company  (or  in  case 
of  stations  at  which  there  is  no  station  agent,  then  the  nearest  station 
agent)  shall  direct. 

(b)  Portable  grain  loaders  which  are  either  attached  to  and  operated 
directly  from  the  conveyance  in  which  grain  is  hauled  to  the  railway 
or  which  are  separate  from  and  do  not  form  part  of  such  conveyance 
may  be  used  to  load  railway  cars  at  places  other  than  a  loading 
platform  upon  the  following  conditions: — 

(I)  The  owner  or  owners  of  each  such  portable  grain  loader  shall 
first  obtain  a  permit  from  the  railway  company  to  use  the  same  on  the 
premises  of  the  railway  company  at  each  shipping  point  at  which  the 
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same  is  to  be  used  and  shall  pay  to  the  railway  company  a  fee  of  $2  for 
each  permit  which  shall  be  good  from  the  first  day  of  August  in  any  year 
until  the  thirty-first  day  of  July  following. 

(II)  Every  portable  grain  loader  shall  be  operated  only  in  such  place 
on  the  premises  of  the  railway  company  and  at  such  time  or  times  as  may 
be  designated  by  the  station  agent  of  the  railway  company  (or  in  case 
of  stations  at  which  there  is  no  station  agent,  then  by  the  nearest  station 
agent) . 

(III)  All  portable  grain  loaders  placed  upon  the  premises .  of  the 
railway  company  and  operated  under  the  provisions  of  these  rules,  if  left 
upon  such  premises  of  the  railway  company,  shall  be  moved  by  the 
owners  off  such  premises  of  the  railway  company  at  the  end  of  each  grain 
shipping  season. 

(IV)  Every  person  and  every  member  of  any  group  of  persons  owning 
a  portable  grain  loader,  before  placing  or  operating  the  same  on  the 
premises  (other  than  a  loading  platform)  of  the  railway  company,  shall 
execute  a  release  and  indemnity  in  favour  of  the  railway  company  in  the 
form  provided  by  the  railway  company,  relieving  the  railway  company 
from  all  liability  for  and  indemnifying  the  railway  company  against  any 
loss  or  damage  in  any  way  caused  to  the  railway  company  or  to  such 
owner  or  owners  or  to  such  portable  grain  loader  or  to  any  other  person 
or  persons  or  goods  by  reason  of  bringing  the  said  portable  grain  loader 
upon  the  premises  of  the  railway  company,  or  of  the  use  or  operation 
thereof. 

5.  Notwithstanding  anything  in  these  rules  hereinbefore  contained, 

(I)  No  grain  dealer  shall  operate  for  the  furtherance  of  any  com- 
mercial business  or  enterprise  a  portable  grain  loader  on  the  railway  com- 
pany's right  of  way  or  station  grounds  at  any  point  where  there  is  a 
country  elevator  in  operation. 

(II)  No  owner  or  operator  of  a  portable  grain  loader  will  be  per- 
mitted to  operate  a  portable  grain  loader  upon  the  railway  company's 
right  of  way  or  station  grounds  for  monetary  reward  -or  gain  at  any 
point  where  there  is  a  country  elevator  in  operation. 

6.  A  portable  grain  loader  may  be  operated  by  a  grain  dealer  for  the 
furtherance  of  any  commercial  business  or  enterprise  or  by  a  person  who 
operates  a  portable  grain  loader  for  monetary  reward  or  gain  at  any  rail- 
way station  where  there  is  no  country  elevator,  and  at  any  railway  station 
where  there  is  a  country  elevator  if  no  elevator  at  that  station  is  in  opera- 
tion, provided  in  both  cases  that  the  operator  of  such  portable  grain 
loader  complies  with  and  operates  such  portable  grain  loader  in  accord- 
ance with  the  provisions  of  regulation  4  hereof. 

7.  All  cars  which  are  to  be  loaded  with  grain  by  means  of  a  portable 
grain  loader  shall  be  placed  and  loaded  in  accordance  with  the  provisions 
of  The  Canada  Grain  Act." 

Brief  mention  is  made  of  the  interest  of  some  of  the  parties.  The  Railway 
Association  of  Canada  represents  the  railways  of  Canada  which  are  subject  to 
the  jurisdiction  of  the  Board.  The  Northwest  Line  Elevators  Association  is  an 
organization  consisting  of  some  thirty  country  and  terminal  elevator  companies 
comprising  3,400  country  elevators  in  Western  Canada  and  large  terminal 
elevators  at  the  head  of  the  Great  Lakes  and  Vancouver.  All  of  the  member 
companies  are  grain  handling  organizations.  United  Grain  Growers  Limited 
is  a  farmer  controlled  grain  handling  organization  and  operates  in  the  three 
Prairie  Provinces  some  447  country  elevators.  It  also  operates  large  terminal 
elevators  at  Vancouver,  B.C.,  and  Port  Arthur,  Ont.  Alberta  Pool  Elevators 
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Limited  is  a  farmer  owned  and  controlled  grain  handling  organization  and 
operates  some  424  country  elevators  in  the  Province  of  Alberta,  and  large 
terminal  elevators  in  Vancouver.  Saskatchewan  Pool  Elevators  Limited  is  a 
farmer  owned  and  controlled  grain  handling  organization  and  operates  some 
1,091  country  elevators  in  the  Province  of  Saskatchewan  and  large  terminal 
elevators  at  the  head  of  the  Great  Lakes.  Manitoba  Pool  Elevators  Limited 
is  a  farmer  owned  and  controlled  grain  handling  organization  and  operates 
through  local  co-operative  companies  199  country  elevators  in  the  Province  of 
Manitoba.  It  also  operates  large  terminal  elevators  at  the  head  of  the  Great 
Lakes. 

The  country  elevators  of  these  several  grain  handling  organizations  are 
located  on  the  rights-of-way  or  station  grounds  of  the  railway  companies.  The 
lands  on  which  the  several  country  elevators  are  located  are  held  under  lease 
from  the  railways.  All  of  the  said  grain  handling  organizations  carry  on  their 
operations  subject  to  and  under  the  provisions  of  The  Canada  Grain  Act, 
chapter  5,  Statutes  of  Canada,  1930,  and  amendments. 

Dominion  Grain  Company  and  the  Kerr  Grain  Company  are  Grain  Dealers 
licensed  as  such  under  the  provisions  of  The  Canada  Grain  Act.  These  com- 
panies do  not  own  or  operate  any  elevators  or  grain  storage  or  grain  handling 
facilities.  The  provisions  of  said  Act  governing  Grain  Dealers  are  contained  in 
Sections  149  to  153  both  inclusive.  Neither  of  the  said  two  companies  owns  any 
motor  trucks.  They  employ  owners  or  operators  of  such  vehicles  to  deliver 
grain  which  they  purchase  from  farmers  or  other  owners,  to  the  railways. 

Alberta  Motor  Transport  Association  is  an  organization  the  membership 
of  which  comprises  many  owners  and  operators  of  motor  trucks,  in  the  Province 
of  Alberta,  who  are  engaged  in  the  business  of  highway  transport  of  goods, 
including  grain,  by  means  of  motor  vehicles  for  hire  and  reward.  The  said 
Transport  Association  and  its  members  are  not  engaged  in  the  business  of  grow- 
ing, buying  or  handling  of  grain  except  in  the  manner  indicated. 

The  application  of  the  Railway  Association  of  Canada  is,  in  general,  sup- 
ported by  all  of  the  said  several  elevator  grain  handling  organizations  other 
than  Fort  William  Elevator  Company  Limited.  This  company  operates  only  a 
terminal  elevator  or  elevators.  It  does  not  own  or  operate  any  country  grain 
elevators. 

The  application  is  opposed  by  Dominion  Grain  Company,  the  Kerr  Grain 
Company  and  Alberta  Motor  Transport  Association,  hereinafter  sometimes 
referred  to  as  the  respondents. 

Section  1  of  the  proposed  new  Rules  defines  the  term  "portable  grain 
loaders"  as  any  mechanical  machinery  for  the  loading  of  grain,  whether  or  not 
such  machinery  or  any  portion  thereof  is  a  part  of  the  conveyance  in  which  the 
grain  is  hauled  to  the  railway.  There  are  in  use  two  types  of  grain  loaders 
and  it  would  seem  desirable  to  set  down  a  description  of  same.  The  first  type 
which  came  into  use  many  years  ago  is  detachable  and  is  commonly  known  as 
a  portable  grain  loader.  The  second  type  which  came  into  use  later,  but  several 
years  ago,  is  attached  to  the  motor  truck  and  is  commonly  known  as  a  mechanical 
loader. 

The  first  type,  the  detachable  loader,  known  as  a  portable  grain  loader,  is 
a  unit  in  itself,  operated  by  a  small  gasoline  engine  and  mounted  on  wheels. 
It  is  really  a  small  elevator  leg  built  to  operate  at  an  adjustable  angle.  It  has  a 
small  hopper  at  the  bottom  end  of  the  leg  into  which  the  grain  is  shovelled  or 
otherwise  unloaded  from  a  truck  or  wagon  and  from  where  the  cup  or  screw 
conveyer  picks  up  the  grain  and  elevates  it  into  railway  box  cars  or  granaries. 

The  second  type,  or  what  is  commonly  known  as  a  mechanical  loader,  con- 
sists of  a  conveyer  tube  six  to  eight  inches  in  diameter  and  from  ten  to  sixteen 
feet  long  with  a  flange  auger  of  corresponding  size  inside  and  mounted  on  a 
short  standard  built  on  the  box  of  the  truck.  The  auger  is  connected  up  with 
geared  rods  to  the  transmission  of  the  motor  truck  and  driven  in  this  way.  The 
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lever  is  mounted  and  arranged  so  that  it  can  be  swung  in  any  direction  and  the 
intake  can  be  put  into  a  farm  bin  to  load  the  truck  and  then  at  the  railway 
siding  can  be  swung  around  and  used  to  unload  the  grain  from  the  truck  into 
box  cars. 

The  respondents  submit  that  a  comparison  of  the  proposed  new  Rules  now 
under  consideration  with  the  old  Rules  discloses  that  the  new  Rules  merely 
purport  to  re-enact  all  the  objectionable  unjustly  discriminatory  features  of  the 
old  Rules,  and  in  addition  further  accentuate  the  discrimination  already  dis- 
approved by  the  Board,  (see  32  Board's  J.O.R.  &  R.  p.  26) ;  that  the  same 
precise  regulations  are  provided  for,  the  only  difference  being  that  the  new 
Rules  extend  the  discriminatory  features  to  farmers  who  are  joint  owners  of 
loading  machines; 

That  under  the  old  Rules  shippers  of  grain  could  load  by  hand  but  by 
virtue  of  Section  2  they  were  prohibited  from  loading  by  mechanical  means 
except  in  three  cases: — 

(a)  A  farmer  operating  his  own  loader,  Section  2  A, 
{b)  Two  or  more  farmers  operating  their  own  loader,  Section  2  B, 
(c)  Commercial  operators  loading  at  points  where  no  grain  elevator 
was  in  operation,  Section  2  C ; 

That  under  the  proposed  new  Rules  shippers  can  still  load  by  hand  but 
by  virtue  of  Section  5  they  are  precluded  from  using  mechanical  loaders  except 
in  two  cases: — 

(a)  The  farmer  operating  his  own  loader, 

(6)  Shippers  operating  at  points  where  no  elevator  is  operating, 
Section  6. 

The  respondents  contend  that  the  proposed  new  Rules  are  even  more 
objectionable  than  the  old  ones. 

The  submissions  of  the  railways  and  the  elevator  companies  may  be 
summarized  generally  as  follows: — 

(1)  That  the  proposed  new  "Rules  Governing  Portable  Grain  Loaders" 
fully  comply  with  the  direction  of  the  Board  in  its  Ruling  of  March  14th, 
1942  (54  C.R.C.  165),  and  that  they  in  no  respect  create  unjust  discrimination 
or  undue  or  unreasonable  preference  or  advantage,  or  prejudice  or  disadvantage 
to  the  respondents,  or  to  anyone  within  the  meaning  of  the  Railway  Act. 

(2)  That  grain  elevators  and  grain  loading  platforms  are  all  the  facilities 
that  are  required  by  The  Canada  Grain  Act,  chapter  5  of  1930,  Canada,  for 
the  receiving  and  loading  of  western  grain.  Where  these  are  furnished  all 
adequate  and  suitable  accommodation  for  loading  of  the  grain  traffic  has  been 
provided  by  the  railways  which  the  Railway  Act  or  the  Canada  Grain  Act 
requires. 

(3)  That  a  railway  company's  premises  are  its  private  property.  The 
use  of  such  premises  is  involved  in  the  present  case,  and  the  railways  have  full 
rights  and  authority  to  prescribe  the  proposed  Rules. 

(4)  That  if  the  loading  of  grain  into  railway  cars  by  means  of  "Portable 
Grain  Loaders"  becomes  general  and  is  not  restricted  or  regulated  it  would 
result  in  serious  delays  to  railway  cars  and  the  loading  of  same,  congestion 
at  shipping  points,  a  slowing  up  of  the  movement  of  grain,  additional  cost  to 
the  railways,  increase  of  the  hazard  in  switching  at  country  points,  delay  and 
binder  the  operation  of  the  railways,  as  well  as  unfair  diversion  of  grain  from 
country  elevators  which  are  so  essential  to  the  storage,  handling  and  marketing 
of  the  western  grain  crop. 

A  brief  partial  history  of  the  method  of  handling  of  western  grain  would 
perhaps  be  appropriate.  Because  of  peculiar,  unusual  conditions  and  circum- 
stances, statutes  have  been  enacted  by  Parliament  from  time  to  time  with  regard 
to  the  handling  of  grain  including  its  handling  by  railways,  which  do  not 
apply  to  the  handling  of  other  commodities. 
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From  the  earliest  days  of  the  railways  in  Western  Canada  the  railways 
undertook  to  provide  accommodation  at  the  head  of  the  Great  Lakes.  They 
did  not  undertake  to  build  any  elevators  at  the  country  shipping  points.  In 
fact,  elevators  were  something  practically  unknown.  Warehouses  were  provided 
by  the  people  who  wished  to  provide  them,  and  the  railways  set  cars  in  sidings 
for  farmers  to  load.  The  idea  of  country  grain  elevators  was  introduced  later. 
Instead  of  the  railways  building  elevators  they  arranged  with  others  to  supply 
such  accommodation  on  the  railway  right  of  way  or  station  grounds,  on  condition 
that  if  a  grain  elevator  of  a  certain  capacity  were  built  at  a  specified  point  and 
the  owner  undertook  not  only  to  buy  grain  from  anyone  who  had  it  to  sell, 
but  to  receive  it  into  the  elevator,  store  it  and  ship  it  for  them,  the  railway 
would  give  the  owner  of  the  elevator  the  exclusive  right  to  all  cars  that  would 
be  spotted  at  that  point. 

The  practice  of  the  railways  in  respect  to  the  allotment  of  cars,  and  the 
necessity  of  the  growers  of  grain  to  ship  their  grain  through  the  elevators,  led 
to  complaints  from  the  farmers  that  they  were  not  receiving  fair  treatment. 
The  complaints  were  investigated  by  a  Royal  Commission  appointed  in  1899. 
Following  the  report  of  the  Commission,  The  Manitoba  Grain  Act,  1900, 
chapter  39  of  1900,  was  enacted  by  Parliament.  By  section  42  of  this  Act,  for 
the  first  time,  railway  companies  were  obliged,  on  application  of  a  stated 
number  of  farmers,  as  provided  in  the  section,  to  erect  loading  platforms  suitable 
for  the  purpose  of  loading  from  vehicles  direct  into  cars.  It  was  also  provided 
that  such  platforms  might  be  used  free  of  charge  for  the  loading  of  grain.  The 
obligation  of  the  railways  to  supply  loading  platforms  has  continued  since 
1900  and  still  exists. 

On  a  number  of  different  occasions  since  the  year  1899  the  storage,  handling 
and  marketing  of  grain  has  been  the  subject  of  investigation  by  different  Royal 
Commissions.  The  said  Manitoba  Grain  Act  and  The  Canada  Grain  Act  which 
succeeded  it  have  also  been  the  subject  of  much  legislative  change.  The  last 
complete  revision  and  consolidation  of  The  Canada  Grain  Act  was  made  by 
chapter  5  of  1930.    Since  then  certain  further  amendments  have  been  enacted. 

By  reason  of  The  Canada  Grain  Act  and  the  Regulations  of  the  Board  of 
Grain  Commissioners  for  Canada,  I  think  that  it  can  be  said  that  the  handling 
and  transportation  of  grain  is  one  of  the  most  closely  if  not  the  most  closely 
regulated  and  carefully  supervised  businesses  of  Canada. 

The  importance  of  the  elevator  system  of  Canada,  and  the  part  which  it 
plays  in  the  storage,  handling  and  transportation  of  grain  is  fully  recognized. 
The  elevator,  built  by  private  capital  on  a  railway  siding,  is  part  of  the  system 
of  transporting  grain.  As  such  it  may  be  regarded  in  the  nature  of  a  public 
utility.  It  does  a  public  warehousing  business  closely  regulated  by  the  state, 
both  as  to  charges  and  methods  of  service.  This  importance  is  emphasized  by 
the  fact  that  all  grain  elevators  and  warehouses  have  been  declared  to  be  works 
for  the  general  advantage  of  Canada.  The  Canada  Grain  Act,  R.S.C.  1927,  c.  86, 
s.  233,  and  1930,  c.  5,  s.  173. 

The  Canada  Grain  Act  also  provides  for  the  loading  of  grain  direct  into 
cars  over  loading  platforms  built  on  railway  sidings.  In  addition  to  elevators 
and  elevator  companies  the  Act  also  recognizes  and  provides  for  the  licensing 
of  Commission  Merchants  (Sec.  140),  Track  Buyers  (Sec.  144)  and  Grain 
Dealers  (Sec.  149) .  A  grain  dealer  who  has  obtained  a  licence  is  entitled  to 
purchase  and  deal  in  grain  in  accordance  with  the  provisions  of  Sections  149-153 
of  The  Canada  Grain  Act. 

As  a  result  of  the  provision  in  The  Canada  Grain  Act,  chapter  5  of  1930, 
and  the  earlier  Grain  Acts,  requiring  railway  companies  to  provide  suitable 
grain  loading  platforms,  most  of  the  grain  shipping  points  in  Western  Canada 
are  now  provided  with  that  facility.  The  number  of  such  platforms  in  Manitoba, 
Saskatchewan  and  Alberta  as  of  December  1.  1941,  was  2642,  and  the  number 
of  cars  that  could  be  loaded  simultaneously  therefrom  was  6154. 
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The  use  of  grain  loading  platforms  as  a  method  of  loading  grain  has  decreased 
from  year  to  year  until  in  the  grain  year  1937-38  more  than  ninety-six  per  cent 
of  the  western  wheat  crop  was  handled  through  country  eleArators.  Since  the 
said  grain  year  1937-38  the  amount  of  grain  loaded  over  loading  platforms  has 
shown  a  further  substantial  decrease  owing  probably  to  certain  restrictive 
regulations  in  connection  with  the  delivery,  storage  and  marketing  of  grain 
occasioned  by  the  war. 

The  method  followed  by  the  licensed  grain  dealers  who  appeared  and  gave 
evidence,  in  the  operation  of  their  business  is  to  arrange  purchase  of  the  grain 
from  the  grower,  in  the  bin  or  direct  from  the  threshing  machine  on  the  land. 
Agents  are  to  some  extent  employed  at  country  points  to  act  for  the  grain  dealer, 
and  to  canvass  the  farmer  for  his  grain.  Where  arrangements  are  made  for 
the  purchase  of  the  grain,  the  grain  dealer  gives  the  vendor  a  Grain  Dealer's 
Purchase  Note  in  either  Form  8  or  Form  8A,  of  Schedule  Three  to  The  Canada 
Grain  Act.  Both  of  these  forms  provide  that,  "Delivery  is  to  be  made  in  car 
on  track  at  (naming  the  station)  on  or  before  (naming  the  date)  and  the  grain 
is  to  be  billed  by  the  vendor  to  (naming  a  terminal  point)."  The  forms  also 
provide  for  terms  of  payment  by  the  grain  dealer  "on  receipt  of  the  bill  of 
lading." 

While  the  said  Forms  8  and  8A  and  Section  153  contemplate  delivery  by 
the  farmer,  the  vendor,  in  car  on  track,  and  the  billing  through  of  the  grain  by 
him,  the  practice,  so  far  as  the  said  evidence  of  the  grain  dealers  shows,  is  for 
the  grain  dealer  to  employ  an  owner  or  operator  of  trucks  to  haul  the  grain  from 
the  farm  and  load  it  direct  into  railway  cars  on  the  railway.  This  cost  to  the 
grain  dealer  of  hauling  and  loading  is  taken  into  account  when  fixing  the  price 
to  be  paid  to  the  farmer  or  owner  for  his  grain.  The  evidence  of  a  witness 
called  by  the  railways,  however,  shows  that  some  other  grain  dealers  buy  grain 
from  the  farmers  in  the  bin  on  the  farm,  not  according  to  grade  but  at  a  fixed 
agreed  price,  basis  sample.  Section  149  of  The  Canada  Grain  Act  which  deals 
with  the  licensing  of  grain  dealers,  it  is  noted,  provides  that  nothing  in  the 
section  shall  apply  to  any  contract  for  the  purchase  of  grain  on  terms  that  the 
consideration  payable  under  such  contract  is  to  be  paid  in  full  in  cash  at  the 
time  of  the  making  thereof. 

The  elevator  companies  strongly  contend  that  these  practices  on  the 
part  of  grain  dealers  are  detrimental  to  the  producers  of  grain  and  to  the  grain 
business  as  a  whole;  that  to  permit  the  unregulated  use  by  grain  dealers  and 
truckers  of  these  grain  loaders  tends  to  develop  a  new  type  of  grain  dealer, 
or  to  increase  this  type  now  in  existence,  a  type  not  contemplated  by  The  Can- 
ada Grain  Act,  would  constitute  a  serious  menace  to  the  present  system  of 
handling  grain  through  country  elevators;  and  that  certain  rights  and  privileges 
enjoyed  by  the  producers  to-day  would  be  lost  to  them  if  that  system  should 
be  broken  down.  I  do  not  wish  to  express  any  opinion  in  respect  to  the  prac- 
tices which  the  elevator  companies  allege  are  beyond  the  contemplation  of 
The  Canada  Grain  Act.  These  are  matters  which  lie  outside  the  functions 
of  this  Board. 

For  the  purpose  of  loading  grain  with  a  portable  grain  loader  (the  detached 
type)  the  car  must  be  placed  on  a  railway  siding  other  than  the  siding  which 
serves  a  grain  loading  platform,  or  an  elevator.  The  truck  or  wagon  is  driven 
alongside  the  car  and  the  loader  operated  from  the  ground,  on  the  railway 
property.  This  type  of  grain  loader  is  not  capable  of  successful  operation  from 
a  loading  platform.  The  mechanical  loader  (the  type  attached  to  a  truck) 
can  be  operated  in  a  satisfactory  manner  for  loading  grain  into  railway  cars 
over  a  loading  platform,  and  also  from  a  truck  placed  at  a  siding  on  the  ground. 
Some  preference  is  however  shown  for  its  use  by  the  latter  method. 


114 


In  the  Province  of  Alberta  the  railways  have  had  a  considerable  number 
of  requests,  mostly  from  grain  dealers,  and  at  various  stations,  to  spot  several 
cars  at  the  one  time,  on  what  are  called  their  team  tracks,  or  on  other  sidings. 
These  parties  did  not  want  to  use  the  loading  platform  and  requested  the  other 
accommodation.  One  railway  had  a  request  for  as  many  as  ten  cars  to  be  so 
placed  at  the  one  time.  Obviously  this  number  of  cars  could  not  all  be  placed 
at  a  loading  platform. 

The  loading  of  grain  from  motor  trucks  or  other  form  of  conveyance  direct 
into  railway  cars  can  be  carried  out  in  a  much  more  expeditious  manner  by  the 
use  of  either  kind  of  these  mechanical  devices  than  by  the  use  of  a  scoop  shovel. 
The  use  of  these  mechanical  devices  results  in  a  saving  of  both  time  and  manual 
labour,  so  far  as  the  actual  operation  of  loading  the  grain  is  concerned. 

A  railway  car  can  be  loaded  with  grain  from  a  country  elevator  in  from 
about  thirty  to  forty-five  minutes.  The  loading  is  a  continuous  operation  from 
commencement  to  completion.  When  the  grain  is  loaded  direct  from  a  truck 
or  other  vehicle  of  conveyance,  much  more  time  is  of  necessity  taken  to  com- 
plete the  loading  as  the  grain  must  be  hauled,  from  the  farm  to  the  railway 
station.  The  actual  time  taken  depends  on  different  factors  such  as, — the  dis- 
tance the  grain  must  be  hauled,  the  number  of  vehicles  used,  road  and  weather 
conditions. 

From  the  point  of  view  of  convenience,  expedition  in  handling  of  cars  and 
general  railway  operation,  the  loading  of  grain  through  country  elevators 
affords  substantial  advantage. 

The  railways  do  not  object  to  the  use  of  mechanical  grain  loaders,  as 
such,  but  contend  that,  in  the  interest  of  the  proper  working  of  the  railways, 
their  use  on  railway  property  should  be  regulated. 

On  the  evidence  of  responsible  railway  officials,  which  is  not  contradicted, 
if  loading  of  grain  cars  from  trucks  by  mechanical  loaders  were  permitted  at 
places  other  than  at  grain  loading  platforms,  and  their  use  became  fairly  gen- 
eral, the  switching  of  cars  and  railway  operations  would  be  delayed  and  seri- 
ously interfered  with,  and  at  many  points  the  railways  would  not  have  sufficient 
facilities.  If  the  use  of  trucks  with  mechanical  loaders  became  even  as  preval- 
ent as  they  were  at  some  stations  in  Alberta  before  the  commencement  of  the 
present  war,  they  could  not  all  be  served  by  means  of  the  loading  platform,  and 
the  railways  could  not  accommodate  them  without  providing  additional  facilities, 
which  would  occasion  additional  expense.  It  is  assumed  by  the  railways  that 
they  would  be  obliged  to  furnish  such  additional  facilities,  in  respect  to  which 
further  reference  will  be  made  later. 

In  Canadian  Freight  Association  vs.  Coastal  Elevators,  Saskatchewan  and 
Manitoba  Pool  Elevators,  et  al,  47  C.R.C.  43,  the  Board  had  under  consideration 
a  tariff  of  the  Canadian  Freight  Association,  naming  car  demurrage  charges  on 
bulk  grain  unloaded  into  public  or  semi-public  terminal  elevators  at  several 
places.  The  then  Chief  Commissioner,  in  delivering  the  judgment  of  the  Board, 
at  page  48  stated: — 

"  The  transportation  of  western  grain  differs  in  many  respects  from 
the  transportation  of  other  commercial  commodities.  I  think  that  the 
Parliament  of  Canada  so  views  it.  The  Parliament  of  Canada  has 
passed  the  Canadian  Grain  Act  dealing  very  minutely  with  the  transpor- 
tation of  grain.  .  Parliament  has  not  passed  such  similar  Acts  in  regard 
to  the  transportation  of  other  commodities,  so  far  as  I  am  aware/' 

Again  he  said  at  page  51: — 

"  I  cannot  refrain  from  repeating  that  I  think  we  should  consider 
the  question  of  western  grain  transportation  as  distinct  from  the  trans- 
portation of  other  commodities." 
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and  on  page  51 : — 

"  There  exists  strong  ground  for  the  statement  that  the  transporta- 
tion of  western  grain  is  of  so  great  consequence  to  the  country,  its 
expeditious  and  efficient  and  economical  handling  is  of  so  great  conse- 
quence, that  the  whole  problem  will  for  many  years  constiute  a  national 
problem." 

As  pointed  out  by  the  Chief  Commissioner,  in  the  above  case,  Parliament 
has,  by  The  Canada  Grain  Act,  dealt  with  the  transportation  of  grain.  The 
Canada  Grain  Act,  among  many  other  things,  deals  with  railway  facilities  at 
shipping  points  for  the  loading  of  cars;  the  distribution  of  cars  among  growers 
and  owners  of  grain  by  the  use  of  a  Car  Order  Book  which  the  railways  are 
required  to  furnish;  and  the  construction  of  grain  elevators,  and  grain-loading 
platforms  on  railway  property.  In  respect  to  all  these  matters  and  many 
others,  very  wide  powers  are,  by  the  Act,  vested  in  the  Board  of  Grain 
Commissioners  for  Canada. 

Upon  consideration  of  all  that  has  been  placed  before  us  I  think  that, 
speaking  generally,  where  a  country  grain  elevator  or  grain  elevators  and  a 
loading  platform  have  been  furnished  at  a  shipping  point;  the  railway  has 
furnished  all  adequate  and  suitable  accommodation  for  loading  of  grain  traffic 
which  it  is  required  to  furnish  under  the  Canada  Grain  Act  or  the  Railway  Act. 
There  may,  however,  be  cases  where,  due  to  special  circumstances  and  con- 
ditions, this  general  statement  would  not  be  properly  applicable.  The  Board 
reserves  the  right  to  consider  any  such  case,  if  and  when  it  arises. 

Both  country  grain  elevators  and  grain  loading  platform  facilities  have 
already  been  provided  at  most  grain  shipping  points  in  Western  Canada.  There 
are,  of  course,  certain  purely  rural  points  on  the  railways  where  there  is  only 
a  siding  and  from  which  grain  is  loaded  into  railway  cars.  The  elevator 
companies  are  not  directly  concerned  with  such  points. 

The  railways  fear  that  if  the  use  of  these  grain  loaders  by  grain  dealers 
and  truckers  is  permitted  to  grow,  not  only  will  the  operation  of  the  railway 
be  impeded,  but  they  will  be  obliged  to  extend  their  present  facilities.  In  view 
of  the  finding  already  made  in  respect  to  facilities,  I  do  not  think  that  the  fear 
of  the  railways  in  that  respect  is  well  founded.  In  any  event  it  is  something 
that  can  be  dealt  with  if  and  when  the  occasion  arises.  None  of  the  respondents 
have  complained  that  the  present  facilities  of  the  railways  are  inadequate,  and 
there  is  no  application  before  us  to  require  the  railways  to  furnish  further 
facilities.  The  contention  of  the  respondents  is  that  the  proposed  new  Rules,  if 
approved,  would  be  unjustly  discriminatory  against  them. 

The  railways,  for  the  purpose  of  accommodating  particularly  the  actual 
growers  of  grain,  have  in  the  past  permitted  and  are  still  prepared  to  permit  the 
use  of  certain  additional  facilities  such  as  team  tracks  and  sidings.  The  pro- 
posed new  Rules  are  made  to  apply  not  only  to  the  use  of  these  but  to 
grain-loading  platforms  as  well. 

The  Board,  in  its  ruling  in  re  "  Rules  Governing  Portable  Grain  Elevators  " 
supra  (54  C.R.C.  165),  as  therein  pointed  out,  was  concerned  only  with 
mechanical  grain  loaders  (the  later  type)  attached  to  and  operated  from  the 
boxes  of  trucks.  The  other  type,  more  commonly  known  as  a  portable  grain 
loader  or  elevator,  was  not  involved.  On  consideration  of  what  was  there 
involved  and  on  the  material  then  before  it  the  Board  held  that  no  special  use 
of  railway  premises  was  involved  in  the  case  then  being  considered.  As  pointed 
out  in  the  said  Ruling,  the  portable  type  of  grain  loaders  or  elevators  are  of 
considerable  size  and  are  transported  on  their  own  wheels  quite  independent  of 
the  grain-carrying  vehicles  which  these  elevators  are  to  unload.  These  portable 
grain  loaders  (elevators)  are  stationed  on  the  railway  premises  and  it  has  not 
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been  unusual  to  maintain  them  there  during  the  whole  of  the  shipping  season. 
They  are  thus  given  a  special  privilege.  They  take  up  space  along  the  railway 
siding  while  in  actual  operation,  and  require  the  spotting  of  a  railway  car  at 
the  location  of  the  loader.  The  power  to  operate  this  type  of  loader  is  usually 
supplied  by  a  small  gasoline-drive  engine  which  is  fixed  to  the  frame  of  the 
loader. 

The  applicants  submit  that  when  a  railway  has  furnished  such  adequate 
and  suitable  accommodation  as  it  is  required  to  furnish  for  the  receiving  and 
loading  of  grain,  any  additional  facilities  which  it  may  choose  to  furnish 
involves  the  use  of  the  private  property  of  the  railway,  and  that  it  has  full 
right  and  authority  to  prescribe  such  rules  and  regulations  as  may  seem 
appropriate  for  the  regulation  of  the  use  thereof  by  shippers;  and  to  that  end 
may  grant  rights  to  one  class  of  shipper  and  deny  like  rights  to  others.  In 
support  of  this  contention  counsel  referred  us  to  a  number  of  cases  including 
the  following:  Perth  General  Station  Committee,  Appellants,  and  Ross, 
Respondent,  (1897)  L.R.,  AC.  479;  Twin  City  Transfer  Co.  vs.  Canadian  Pacific 
Ry.  Co.,  (1913)  15  C.R.C.  323;  Twin  City  Transfer  Co.  vs.  Canadian  Pacific 
Railway  Co.,  (1914)  16  C.R.C.  435. 

In  the  Perth  General  Station  Committee  and  Ross  case,  supra,  the  question 
was  whether  the  appellants,  the  Station  Committee,  as  owners  of  the  station, 
were  not  entitled  to  prevent  persons  from  entering  the  station,  who  came,  not 
as  passengers  or  intending  passengers,  nor  for  the  purpose  of  transacting 
business  with  the  appellants  or  the  railway  companies  using  the  station,  but 
only  to  accompany  others  who  are  to  be  passengers,  or  to  meet  others  who  are 
expected  to  arrive  as  passengers,  by  trains  departing  from  or  arriving  at  the 
station. 

As  pointed  out  by  Lord  Watson  in  his  judgment  at  p.  488  of  the  report, 
the  respondent,  Ross,  made  no  claim  as  one  of  the  members  of  the  travelling 
public,  or  as  a  person  interested  in  goods  conveyed  by  rail  to  or  from  the 
appellants'  station.  What  was  further  involved  in  that  case  and  the  con- 
clusions reached  are,  I  think,  for  the  present  purpose,  sufficiently  set  out  in  the 
head  note  to  the  report  which  is  as  follows: — 

"  Apart  from  any  facilities  granted  by  the  Railway  Commissioners, 
a  railway  company  have  the  right  of  excluding  from  their  stations  all 
persons  except  those  using  or  desirous  of  using  the  railway;  and  may 
impose  upon  the  rest  of  the  public  any  terms  they  think  proper  as  the 
conditions  of  admittance.  And  it  follows  that  a  railway  company  who 
have  an  hotel  of  their  own  within  the  limits  of  the  station  may  qualify 
their  permission  to  other  hotel  proprietors  and  their  servants  to  have 
free  access  to  the  platform  with  jthe  condition  that  on  those  occasions 
no  hotel  servant  shall  wear  a  distinctive  badge  or  livery." 

"  The  jurisdiction  to  determine  whether  there  is  a  statutory  right 
to  demand  from  a  railway  company  a  facility  or  privilege  belongs 
exclusively  to  the  Railway  Commissioners." 

In  Twin  City  Transfer  Co.  vs.  Canadian  Pacific  Ry.  Co.,  15  C.R.C.  323, 
the  railway  company  had  entered  into  a  contract  with  the  City  Transfer  Co.  to 
carry  passengers  and  baggage  from  Strathcona  station  to  points  in  Edmonton, 
at  certain  scheduled  prices.  The  conveyance  of  such  passengers  and  baggage 
formed  no  part  of  the  contract  of  carriage  by  the  railway  company,  and  no 
payment  was  made  to  the  railway  company,  either  in  the  way  of  tolls  by 
passengers  or  compensation  by  the  said  City  Transfer  Co.  It  further  appeared 
that  the  contract  had  been  entered  into  entirely  in  the  interest  of  the  travelling 
public,  and  that  it  did  not  place  upon  the  passengers  any  obligation  either  to 
go  themselves  or  to  have  their  baggage  carried  by  the  City  Transfer  Co. 
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The  Twin  City  Transfer  Co.  applied  to  the  Board  for  an  order  directing 
the  Canadian  Pacific  Ry.  Co.  to  extend  to  the  applicant  company  the  same 
privileges  as  were  given  to  the  City  Transfer  Company  at  the  railway  com- 
pany's station  at  Stratheona,  Alta. 

Under  these  circumstances  the  Board  held  that  the  grant  by  a  railway 
company  to  one  transfer  or  bus  company  of  the  exclusive  privilege  of  soliciting 
passengers  on  depot  property  is  not  an  unjust  discrimination  against  another 
transfer  company  within  the  inhibition  of  sections  284  and  317  of  the  Railway 
Act  (R.S.C.  1906,  ch.  37),  which  prevents  unjust  discrimination  between  pas- 
sengers, shippers  and  consignees  of  freight,  but  does  not  concern  the  agencies 
employed  for  receiving  or  delivering  traffic,  at,  to  or  from  railway  stations.  And 
since  a  railway  station  is  private  property  as  between  a  railway  company  and 
the  general  public  excepting  persons  who  have  occasion  to  use  it  for  the  pur- 
poses of  transportation,  the  company  may  grant  an  exclusive  privilege  to  a  bus 
or  transfer  company  of  soliciting  within  its  stations  the  carriage  of  passengers 
and  baggage. 

In  the  second  case — Twin  City  Transfer  Co.  vs.  Canadian  Pacific  Railway 
Co.,  16  C.R.C.,  435 — the  question  was  whether  the  railway  company  had  the 
right  to  allot  certain  space  for  the  exclusive  right  of  another  transfer  company. 
The  Board  held,  following  Twin  City  Transfer  Co.  vs.  Canadian  Pacific  Ry.  Co. 
15  C.R.C.  323,  that  a  carrier  may  rent  space  in  its  stations  to  transfer  com- 
panies on  different  terms  for  each  without  being  guilty  of  unjust  discrimination 
under  the  Railway  Act;  and  that  the  obligations  of  a  carrier  are  to  provide 
proper  facilities  for  the  arrival  and  departure  of  passengers  subject  to  regula- 
tions for  the  proper  policing  of  its  station  premises. 

It  must,  however,  be  pointed  out  that  none  of  the  complainants  in  the 
above  cases,  and  in  the  other  like  cases  to  which  we  were  referred,  were  a 
member  of  the  travelling  public,  or  persons  interested  in  the  transportation  of 
goods  by  rail.  None  of  them  was  interested  as  a  shipper  or  as  a  consignee  of 
goods  carried  by  the  railway.  Here,  except  as  to  Alberta  Motor  Transport 
Association  and  its  members,  we  are  concerned  with  shippers  of  grain  which  is 
quite  a  different  matter.  I  think,  therefore,  except  as  to  the  truckers,  the  cases 
to  which  reference  has  'been  made  are  readily  distinguishable  from  the  present 
case,  and  do  not  support  the  contention  of  the  applicant. 

It  would  seem  convenient  here  to  consider  the  objections  of  Alberta  Motor 
Transport  Association  and  its  members.  As  earlier  pointed  out,  they  are  not 
engaged  in  the  business  of  growing,  buying  or  dealing  in  grain.  They  are  not 
owners,  or  shippers  of  grain  by  rail.  They  are  interested  only  in  the  business 
of  transport  of  goods,  including  grain,  the  property  of  other  parties,  by  means 
of  motor  vehicles  on  the  highways  for  hire  and  reward,  and  are  not  interested  in 
the  transaction  of  business  with  the  railways.  The  Board's  concern  is  in  regard 
to  discrimination  against  shippers.  The  proposed  Rules,  if  approved,  would  not, 
I  think,  constitute  improper  or  unjust  discrimination  against  Alberta  Motor 
Transport  Association,  or  its  members,  within  the  meaning  of  the  Railway  Act. 

A  distinction,  I  think,  must  be  drawn  between  the  type  of  grain  loader 
commonly  known  as  the  portable  grain  loader,  the  type  which  is  mounted  and 
transported  on  its  own  wheels,  and  the  type  commonly  known  as  a  mechanical 
loader  which  is  attached  to  and  operated  from  the  boxes  of  the  trucks  in  which 
the  grain  is  hauled  to  the  railway.  The  operation  of  the  former  type,  the  port- 
able grain  loader,  does  I  think  involve  a  special  use  of  railway  premises.  But 
I  am  unable  to  see  that  the  operation  of  the  mechanical  loader  in  any  way 
involves  any  special  privilege  in  the  use  of  railway  premises.  In  the  framing 
of  Rules  governing  the  use  of  mechanical  grain  loaders  on  railway  right  of  way 
and  station  ground  this  distinction  should  be  observed. 
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There  was  considerable  discussion  at  the  hearing  as  to  who  was  entitled  to 
use  the  loading  platforms  for  the  purpose  of  loading  grain.  Subsection  (3)  of 
Section  60  of  The  Canada  Grain  Act  reads:  "(3)  Any  person  shall  be  entitled, 
without  charge,  to  make  use  of  any  loading  platform  for  the  purpose  of  loading 
grain."  Counsel  for  the  elevator  companies  contended  that,  as  under  the  pro- 
visions of  subsection  (1)  of  the  section  only  persons  who  are  engaged  in  the 
growing  of  grain  have  the  right  to  apply  for  the  construction  of  a  loading  plat- 
form, the  word  "person"  in  subsection  (3)  should  be  restricted  in  its  application 
to  persons  actually  engaged  in  the  growing  of  grain.  While  this  suggested  inter- 
pretation was  perhaps  correct  under  the  corresponding  section  of  earlier  Acts, 
in  my  opinion  subsection  (3)  of  the  present  section  means  exactly  what  it  says 
and  that  is  that  any  person  shall  be  entitled,  without  charge,  to  make  use  of  any 
loading  platform  for  the  purpose  of  loading  grain. 

It  is  not  shown  that  the  use  of  a  mechanical  loader  operated  from  a  truck, 
on  a  loading  platform  for  loading  grain  into  railway  cars,  in  any  way  delays, 
hinders  or  interferes  with  the  operation  of  the  railway.  On  the  other  hand  the 
use  of  the  mechanical  device  tends  to  expedite  the  actual  loading  of  the  grain. 
I  can  therefore  see  no  sufficient  reason  or  necessity  for  restrictive  regulations 
governing  its  use  such  as  are  contained  in  Regulation  No.  4  of  the  proposed 
Regulations.   In  fact  I  cannot  see  that  any  regulation  is  necessary  in  such  case. 

While  the  proposed  Rules  may  remove  to  some  degree  some  of  the  dis- 
criminatory features,  they  are  generally  just  as  objectionable,  in  so  far  as  they 
relate  to  the  type  of  mechanical  loader  operated  from  a  truck,  as  the  Rules  of 
which  the  Board  expressed  its  disapproval  in  its  ruling  of  March  14,  1942 
(54  C.R.C.  165) ,  and  for  the  same  reasons.  For  example — Rule  4  discriminates 
against  shippers  using  mechanical  loaders  and  in  favour  of  shippers  loading  by 
manual  labour;  Rules  5  and  6  discriminate  in  favour  of  shippers  owning 
mechanical  loaders  and  against  shippers  who  rent  mechanical  loaders  or  who 
contract  or  employ  the  owners  of  mechanical  loaders  to  load  grain  for  them. 

Upon  full  and  careful  consideration  of  all  that  was  placed  before  us  I  would 
dismiss  the  application  and  direct  the  applicant  and  the  railways  to  cancel 
within  thirty  days  from  the  date  of  the  formal  Order  to  be  issued  herein,  the 
Rules  referred  to  in  the  said  Ruling,  dated  March  14,  1942. 

Reference  has  already  been  made  to  the  difference  between  "portable  grain 
loaders"  and  "mechanical  loaders."  The  railways  concerned  may,  if  they  so 
desire,  submit  to  the  Board  for  its  approval  Rules  relating  to  portable  grain 
loaders.  My  view  is  that  there  could  be  no  valid  objection  to  the  Board's 
approval  of  Rules  along  the  lines  of  the  Rules  under  consideration  on  this 
application  if  such  Rules  were  applicable  to  portable  grain  loaders  only. 

May  20,  1943. 

J.  A.  CROSS. 


I  concur, 

J.  A.  Stoneman. 
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ORDER  No.  63650 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order  approving  certain  proposed  revised  rules  and  regulations  formu- 
lated by  the  Association  to  govern  the  operation  of  portable  grain  loaders 
on  railway  property,  submitted  to  the  Board  in  accordance  with  the 
direction  contained  in  the  concluding  paragraph  of  the  Board's  Ruling 
dated  March  H,  1942.  File  No.  18741.2.1 

Thursday,  the  10th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Edmonton 
on  September  23rd,  1942,  at  Calgary  on  September  25th,  1942,  and  at  Winnipeg 
on  September  30th,  1942,  in  the  presence  of  Counsel  for  the  Applicant,  North- 
West  Line  Elevators  Association,  United  Grain  Growers  Limited,  Alberta  Pool 
Elevators  Limited,  Saskatchewan  Pool  Elevators  Limited,  Manitoba  Pool  Eleva- 
tors Limited,  Dominion  Grain  Company,  The  Kerr  Grain  Company  (successor 
to  the  Foothills  Grain  Company  Limited),  and  Alberta  Motor  Transport  Asso- 
ciation, and  what  was  alleged — 

It  is  ordered: 

1.  That  the  application  be,  and  it  is  hereby,  dismissed. 

2.  That  The  Railway  Association  of  Canada  and  the  railway  companies 
subject  to  the  jurisdiction  of  the  Board  be,  and  they  are  hereby,  directed  to 
cancel,  within  thirty  days  from  the  date  of  this  Order,  the  Rules  governing 
portable  grain  elevators  referred  to  in  the  Ruling  of  the  Board  dated  March 
14th,  1942,  on  file  with  the  Board  under  file  No.  18741.2.1. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63568 

In  the  matter  of  the  application  of  American  Airlines,  Inc.,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Windsor, 
Ontario,  and  points  on  its  Route  No.  7  in  the  United  States. 

File  No.  42007.33.1 
Saturday,  the  15th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62273,  dated  May  13,  1942,  Licence 
Number  C.T.C.  (A.T.)  75  was  issued  to  the  Applicant  for  the  period  of  one 
year  commencing  on  June  20,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  20,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  75. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63573 

In  the  matter  of  the  cancellation  of  certain  licences  issued,  pursuant  to  the 
provisions  of  The  Transport  Act,  1938,  to  transport  passengers  and/or 
goods  by  air. 

Saturday,  the  15th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  licensees  hereinafter  named  have  surrendered  the  licences 
hereinafter  set  out — 

It  is  ordered:  That  the  licences  enumerated  below  be,  and  they  are  hereby, 
rescinded  effective  as  of  May  15,  1943: — 


Licence  No. 

C.T.C.  (A.T.)  Licensee  File  No. 

32       Canadian  Airways  Limited   42007.  4.14 

16       Canadian  Airways  Limited   42007.  4.19 

9       Canadian  Airways  Limited   42007.  4.20 

61       Dominion  Sky waVs  Limited   42007.12.  1 

65       Dominion  Skyways  Limited   42007.12.  3 

76  Ginger  Coote  Airways  Limited   42007.17.  1 

77  Ginger  Coote  Airways  Limited   42007.17.  2 

2       Prairie  Airways  Limited   42007.  2 


70       Yukon  Southern  Air  Transport  Limited.    42007.21.  4 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63571 

In  the  matter  of  the  application  of  The  Express  Traffic  Association,  hereinafter 
called  the  "  Applicant ",  for  permission  to  publish  rates  on  less  than 
statutory  notice. 

File  No.  27612.254 

Tuesday,  the  18th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant,  by  Supplement  22  to  its  Tariff  C.T.C.  3300,  has 
published  effective  May  28,  1943,  joint  through  carload  rates  on  fish  from 
Victoria,  British  Columbia,  to  destinations  in  the  United  States  on  the  basis 
of  20  cents  per  100  pounds  higher  than  the  contemporaneous  rates  in  effect 
from  Vancouver,  British  Columbia,  to  the  same  destinations; 

And  whereas  it  is  expedient  to  bring  such  rates  into  effect  for  immediate 
shipments — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  publish 
effective  May  18,  1943,  a  proportional  rate  of  20  cents  per  100  pounds,  carload 
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minimum  20,000  pounds  from  Victoria  to  Vancouver,  British  Columbia,  to  be 
applicable  only  in  connection  with  the  rates  published  from  Vancouver  in  the 
Applicant's  Tariff  C.T.C.  3300  and  subject  to  the  same  conditions  as  are  to 
become  effective  in  Supplement  22  thereof. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63604 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Tuesday,  the  25th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Williams  Lumber  and  Fuel  Company,  of  Melville,  Saskatche- 
wan, has  made  application  under  subsection  (6)  of  Section  35  of  The  Transport 
Act,  1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly  dis- 
criminated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber 
and  forest  products,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  of  lumber  and  forest  products,  as  described  in  para- 
graph B  of  the  said  Agreed  Charge,  for  the  Williams  Lumber  and  Fuel  Com- 
pany from  Tallpines,  Saskatchewan,  to  the  stations  referred  to  in  paragraph 
C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions 
contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date 
of  this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to 
come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63608 

In  the  matter  of  the  application  of  The  Georgian  Bay  Tourist  Company  of 
Midland,  Limited,  for  a  licence  under  Section  10  of  The  Transport  Act, 
1938. 

File  42076.29 

Wednesday,  the  26th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  99  be  issued  to  The 
Georgian  Bay  Tourist  Company  of  Midland,  Limited,  for  the  period  of  one 

year  commencing  on  the  15th  day  of  January,  1943,  licensing  the  following 
ship,  namely: — 

Official  Gross 

Vessel  Name                      Registry  No.  Tonnage 

Midland  City                          100662  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  645 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  to  permit  the  re-use  of  black 
powder  kegs  for  shipments  of  black  powder: 

File  1717.87.21 
Friday,  the  28th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  by  Freight,  as  amended,  be,  and 
they  are  hereby,  further  amended  by  adding  after  the  paragraph  numbered 
21-6  on  page  17  the  following: — 

uNote. — During  the  present  emergency,  or  until  further  Order  of  the 
Board,  metal  kegs  may  be  re-used  for  shipments  of  black  powder  after  being 
thoroughly  inspected  and  the  keg  and  its  closure  are  found  to  be  in  good 
condition  and  sift  proof." 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  646 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for 
an  Order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  to  permit  the  use  of  uncreped 
paper  bags  for  shipments  of  sodium  azide: 

File  No.  1717.97 

Friday,  the  28th  day  of  May,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  by  Freight,  as  amended,  be,  and 
they  are  hereby,  further  amended  by  adding  after  the  paragraph  numbered 
281-8  on  page  53  the  following: — 

"Note. — During  the  present  emergency,  or  until  further  Order  of  the  Board, 
uncreped  duplex  waterproof  Kraft  paper  bags  may  be  used  when  making  ship- 
ments of  sodium  azide." 

J.  A.  CROSS, 

C hief  Com m iss ioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63564  May  13 — Approving  under  Maritime  Freight  Rates  A'et,  tolls  published  in  tariffs 

filed  by  Canadian  Freight  Ass'n  under  section  3. 

63565  May  13 — Dismissing  application  of  Quebec  Dep't  of  roads  to  construct  creosoted 

wood  subway  under  C.N.Rys.  at  St.  Lambert,  Que. 

63566  May  13 — Declaring  Dominion  Atlantic  Ry.  crossing,  first  west  of  Cold-brook  Stn., 

N.S.,  protected  to  Board's  satisfaction. 

63567  May  15 — Authorizing  issuing  of  Licences  to  American  Air  Lines  Inc.,  in  renewal 

63568  "  of  Licences  C.T.C.  (A.T.)  741  and  75. 

63569  May  15 — Authorizing  C.N.Rys.  to  reconstruct  approaches  to  bridge  over  Bird  Tail 

Creek,  mileage  47-8  Miniota  Subd'n.  Man. 

63570  May  15— Authorizing  NY.C.R.R.  (Ottawa  &  New  York  Ry.)  to  amend  its  tariffs 

by  eliminating  Uscan  Station,  on  Cornwall  Island,  for  freight  and  express 
shipments. 

63571  May  18 — Authorizing  Express  Traffic  Ass'n  to  establish  certain  rates  on  fish  from 

Victoria  to  Vancouver,  B.C.,  on  short  notice. 

63572  May  15 — Authorizing    Roberval    and   Saguenay    Ry.    to    connect    its   tracks  with 

tracks  of  C.N.Rys.  at  Arvida,  Que. 

63573  May  15— Rescinding  Licences  Nos.  C.T.C.  (AT.)  32,  16,  9,  61,  65,  76,  77,  2,  70  of 

Canadian  Airways  Ltd..  Ginger  Cootc  Airways,  Dominion  Skyways,  Ltd.. 
Prairie  Airways  Ltd.,  and  Yukon  Southern  Air  Transport  Ltd. 

63574  May  17 — Authorizing  Nelson  and  Fort  Sheppard  R}'.  to  remove  station  agent  at 

Grand  Forks,  BjC. 

63575  May  15 — Declaring  C.N.Rys.  crossing  toi  Second  Street,  Summerside,  P.E.I.,  pro- 

tected to  Board's  satisfaction^  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

63576  May  19— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.P.R.  under  section  9. 

63577  Mav  18— Authorizing  B.C.Dep't  Public  Works  to  construct  highway  crossing  over 

C.P.R.  at  mile  43-67  Okanagan  Subd'n.  B.C. 

63578  May  18— Dispensing  with  publication  of  notice  of  application  of  C.P.R.  for  recom- 

mendation to  Governor  in  Council  for  sanction  of  an  agreement  with 
Glengarry  and  Stormont  Ry.  amending  Lease  dated  June  1,  1915. 

63579  May  18— Declaring  C.N.Rys.  crossing,  first   east  of  Longueuil,  P.Q.,  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

63580  May  19— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Sydney  &  Louisburg  Ry.  under  section  9. 

63581  May  18— Authorizing  B.C.Dep't  Public  Works  to  construct  crossing  of  C.N.Rys. 

at  mileage  44-77  Skeena  Subd'n.  B.C. 

63582  May  19— Authorizing  B.C.Dep't  Public  Works  to  construct  crossing  of  C.N.Rys. 

at  mileage  92-57  Skeena  Subd'n,  B.C. 

63583  May  19— Approving  location  of  additional  storage  tank,  etc,  of  Imperial  Oil  Ltd. 

at  High  Prairie,  Alta.  (Nor.  Alta.  Rys.) . 

63584  May  19 — Approving  location  of  additional  storage  tank,  etc.,  of  Shell  Oil  Co.,  of 

B.C.,  Ltd.  at  Hope,  B.C.  (C.N.Rys.). 
635S5    May  19— Directing  C.N.Rys.  to  construct  farm  crossing  in  .N.E.  i  of  Sec,  13-58-22 
W4M.,  Kerensky  Yard.  Alia.,  for  A.  Brisson,  of  Egremont,  Alta. 

63586  May  18 — Authorizing  Town  of  Barrio,  Ont.,  to  lay  sewer  under  C.N.Rys.  in  con- 

nection with  Barrie  Sewage  Disposal  Works. 

63587  May    18 — Approving   and  authorizing   clearance   at    C.N.Rys.  overhead  bridge  on 

siding  serving  John  Inglis  Co.,  Ltd.,  at  Toronto,  Ont. 

63588  May  20— Declaring  C.N.Rys.  crossing  of  Brookland  Street,  Sydney,  N.S.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ton  miles  an  hour  to  be 
maintained. 

63589  May  20 — Approving  relocation  of  three  storage  tanks  of  McColl-Frontenae  Oil  Co., 

Ltd.,  at  Moncton,  N.B.  (C.N.Rys.). 

63590  May20 — Approving  service  station  contract  between  Boll  Telephone  Co.,  and  War- 

time Metals  Corporation. 

63591  May  21— Declaring  C.P.R.  crossing  of  St.  Valier  Street.  Quebec,  P.Q.,  protected 

to  Board's  satisfaction;  speed  limitation  of  15  miles  an  hour  to  be 
maintained. 

63592  May  20 — Authorizing  Village  of  Big  River.  Sask.,   to   construct  crossing  over  spur 

tracks  of  C.N.Rys.  at  mileage  56-7  Big  River  Subdn. 

63593  May  20 — Approving  revised  plan  showing  existing  highway  crossing  bell  and  danger 

sign  at  C.P.R.  crossing  near  Westfield  Beach.  N.B.  (Purdy's  Crossing). 

63594  May  21 — Authorizing  Mun.  Corp.  of  Messines,  Que.,  to  construct  highway  crossing 

of  Range  Road  over  C.P.R.  at  mileage  74-85  Maniwaki  Subd'n,  Que. 
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63595  May  21 — Authorizing   Canadian   Dinant  Coal    Co.,   Ltd.,   to   construct   two  mine 

entries  under  C.N.Rys.  at  mileage  61-4  Three  Hills  Subd'n,  Alta. 

63596  May  22 — Approving  CN.Rys.  plan  showing  additional   turnout  to  be  installed  at 

crossing  near  de  la  Rousseliero  Street,  Pointe  aux  Trembles,  Que. 

63597  May  22 — Approving  plan  showing  additional  turnouts  to  be  installed  in  main  lines 

of  C.N.Rys.  near  Desormeaux  Street,  Montreal,  Que. 

63598  May  22 — Authorizing   C.P.R.    to    install    certain    protection   at   John,    Main  and 

Bridge  Streets,  Almonte,  Out. 

63599  May  24— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

63600  "  filed  by  C.P.R.  under  section  9. 
63601 

63602  May  24 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.Rys.  under  section  3. 

63603  May  24 — Authorizing  C.P.R.  to  construct  spur  to  serve  Consolidated  Mining.  & 

Smelting  Co.  of  Canada,  Ltd.,  at  Fife,  B.C. 

63604  May  25 — Fixing  agreed  charges  for  the  transportation  of  lumber  and  forest  products 

shipped  by  Williams  Lumber  &  Fuel  Co.,  from  Tallpines,  Sask. 

63605  May  24 — Authorizing  C.P.R.  to  construct  spur  to  serve  Howard  Furnace  &  Found- 

ries Ltd.,  at  Leaside,  Ont. 

63606  May  24— Requiring    N.Y.C.R.R.    (Michigan   Central)    to    remove   automatic  bells 

installed  at  certain  crossings  in  Niagara-  Falls,  Ont. 

63607  May  24 — Approving  C.P.R.  revised   plan   showing  installation  of  new  interlocked 

crossing  with  Pere  Marquette  Ry.  at  YValkerville  Jet.,  Ont. 
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Application  of  the  City  of  Quebec,  P.Q.,  for  construction  of  a  subway  in  the 
extension  of  18th  Street  across  the  tracks  of  the  Canadian  National 
Railways  at  Quebec,  P.Q. 

File  No.  40705 

ORAL  JUDGMENT 
Cross,  Chief  Commissioner: 

Gentlemen,  we  have  decided  that  we  will  make  a  disposition  of  the  applica- 
tion now. 

Heard  at  the  City  of  Quebec,  Monday,  May  31,  1943,  Mr.  Ernest  Godbout 
appeared  for  the  City  of  Quebec,  the  Applicant,  and  Mr.  C.  V.  Darveau,  K.C., 
for  the  Canadian  National  Railways. 

This  is,  in  effect,  an  application  by  the  City  of  Quebec  for  leave  to  open  a 
new  highway  crossing  across  the  Canadian  National  Railway,  Central  Region, 
Quebec  District,  Laurentian  Division,  Batiscan  Subdivision,  by  the  extension 
and  joining  up  of  two  disconnected  parts  of  18th  Street  in  the  City  of  Quebec. 
The  proposal  is  to  effect  the  crossing  by  carrying  the  extension  of  18th  Street 
under  the  railway  by  the  construction  of  a  subway,  as  shown  on  sheets  1  and  2 
of  a  preliminary  plan,  dated  June  30,  1933,  prepared  by  the  City  of  Quebec,  and 
on  file  with  the  Board  under  File  No.  40705. 

At  the  point  in  question  the  Railways  have  two  lines  of  railway,  or  double 
tracks,  namely,  the  main  line  from  the  City  of  Quebec  to  Montreal  (Joliette) 
and  the  main  lines  in  Quebec  City  to  Chicoutimi  (Lake  Edward).  The  subway, 
as  proposed,  would  pass  under  both  of  these  lines.  There  is  at  present  no  cross- 
ing at  this  location  and  no  crossing  at  rail  level  would  be  eliminated,  as  a  result 
of  carrying  out  of  the  proposed  undertaking. 

The  City  contends  that  the  opening  up  of  the  crossing  and  the  construction 
of  the  subway  is  necessary  and  urgently  required.  In  support  of  its  contentions, 
the  City  states  that  the  Canadian  National  Railway  divides  Limoilou  Ward 
which  has  a  population,  I  think  it  was  stated,  of  at  least  35,000,  a  considerable 
number  of  which  population  lives  on  the  east  side  of  the  railway 
exact  population  on  the  east  side  of  the  railway  track  is  not  too, 
side  of  the  institutions,  there  are  3,000  people  at  least,,  but  inc] 
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tions,  if  my  notes  are  correct,  there  are  approximately  10,000  people.  There  are 
a  number  of  important  institutions,  such  as  hospitals,  located  on  the  east  side 
of  the  tracks.  The  railway  divides  the  Ward  into  two  distinct  sections,  and  the 
only  street  which  crosses  the  railway  in  the  Ward  at  present  is  La  Canardiere 
Road,  on  which  there  is  at  present  a  subway.  This  road  serves  all  the  traffic 
going  toward  Beauport,  Montmorency,  St.  Anne  de  Beaupre  and  La  Malbaie, 
as  well  as  a  number  of  intermediate  parishes.  The  said  road,  furthermore,  must 
at  present  take  care  of  the  surplus  traffic  brought  about  by  the  construction  of 
the  bridge  leading  to  Orleans  Island,  which  bridge  was  constructed  in  or  about 
the  years  1935  or  1936. 

The  City  further  contends  that  the  opening  up  of  18th  Street  across  the 
railway  would  permit  vehicles  coming  from  Montreal  to  reach  St.  Anne  de 
Beaupre  Road,  thus  avoiding  the  narrow  streets  of  the  City  already  congested 
with  traffic. 

The  City  further  urges  that  the  proposed  crossing  is  essential  to  meet  the 
immediate  needs  of  the  residents  of  the  two  sections  at  Limoilou  Ward  which 
are  linked  only  by  La  Canardiere  subway,  and  that  to  refuse  the  application 
would  continue  to  deprive  the  citizens  of  the  City  of  Quebec  living  in  Limoilou 
of  protection,  by  the  Fire  Department  facilities,  if  at  any  time  La  Canardiere 
Road  subway  became  unusable. 

The  evidence,  however,  simply  shows  that  only  on  one  occasion  over  a  long 
period  of  years  was  this  subway  blocked  for  traffic  and  that  was  on  account 
of  a  very  heavy  rain. 

The  City  estimates  the  cost  of  the  proposed  subway  and  works  at  $148,159, 
and  has  indicated  its  desire  to  proceed  with  the  work  even  if  the  whole  of  the 
cost  of  construction  must  be  borne  by  the  City. 

The  Canadian  National  Railways  submit  that  the  project  should  be  deferred 
until  the  conclusion  of  hostilities,  and  then  undertaken  as  postwar  relief  work. 
For  the  delay  of  the  work,  the  Canadian  National  Railways  advanced  the 
following  grounds:  The  construction  of  such  a  work  at  the  point  in  question  at 
this  particular  time  would  divert  skilled  labour  and  essential  materials  from 
other  improvements  necessary  to  properly  carry  out  the  Railways'  present  war 
traffic.  It  would  necessitate  the  erection  of  a  double  track  pile  trestle  to  carry 
the  Railways'  tracks  during  the  period  of  construction,  and  that  both  temporary 
structures  and  permanent  bridges  would  require  steel,  lumber,  cement  and  other 
essential  materials,  as  well  as  much  skilled  labour  of  which  there  is  a  distinct 
shortage  to-day.  Furthermore,  it  would  require  a  slow  order  during  the  period 
of  construction  of  the  subway  on  an  important  line  of  railway  at  a  time  when 
it  is  handling  maximum  traffic. 

In  view  of  the  foregoing,  the  Railways  strongly  urge  the  Board  to  defer 
for  the  duration  of  the  war  the  City's  application  for  an  order  authorizing  the 
construction  of  this  subway. 

To  meet  any  emergency,  the  Railways  have  suggested  a  temporary  crossing 
near  La  Canardiere  Road,  the  intention  being  to  have  a  crossing  available  for 
the  use  of  the  fire  brigade  should  the  subway  at  the  point  ever  become  blocked 
at  any  time. 

In  connection  with  the  matter  of  labour  and  the  use  of  steel,  the  City  has 
filed  with  the  Board  a  letter  from  Mr.  A.  MacNamara,  Deputy  Minister  of 
Labour  for  Canada,  to  Mr.  Edouard  Hamel,  Chief  Engineer  of  the  City,  dated 
March  2,  1943,  in  which  he,  in  effect,  approves  the  continuation  of  the  work  so 
far  as  labour  is  concerned. 

The  City  has  also  filed  with  the  Board  a  letter  from  the  Steel  Controller 
to  the  City  Engineer,  dated  March  15,  1943,  in  which  he,  in  effect,  gives  approval 
to  the  proposal  of  the  City,  subject  to  having  presented  to  him,  the  Steel 
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Controller,  certain  plans,  and  also  subject  to  certain  conditions  in  regard  to 
the  steel  stress  to  be  used,  with  which  I  understand  the  City  have  indicated 
their  willingness  to  comply. 

The  real  issue  or  the  real  question  for  determination  is  whether  the  work 
should  be  authorized  at  the  present  time.  The  Railways,  I  think,  have  taken  a 
very  fair  attitude  in  the  matter.  They  have  not  objected  to  the  City  doing  the 
work,  particularly  as  they  appear  to  be  willing  to  spend  their  own  money  on  it; 
but  the  Railways  have  very  strongly,  and  with  considerable  force,  stressed  the 
desirability  from  the  Railways'  point  of  view  of  postponing  the  work  until  after 
the  war. 

We  have  had  to-day  the  advantage  of  the  evidence  given  by  the  City 
through  its  engineer  and  other  officials,  and  also  the  advantage  of  evidence 
given  on  the  part  of  the  Railways  by  their  General  Superintendent  and  also 
their  District  Engineer;  and,  further,  during  the  luncheon  hour  we  have  had  the 
opportunity,  in  company  with  representatives  of  both  the  City  and  the  Rail- 
ways, of  making  a  view  of  the  location  of  the  proposed  subway  and  the  sur- 
rounding area.  That  view  included  the  district  of  Limoilou  Ward  in  question 
lying  to  the  east  of  the  railway. 

From  the  point  of  view  of  the  Railways,  the  main  objection  is,  of  course, 
the  temporary  interference  with  their  traffic,  a  considerable  portion  of  it  being 
related  to  war  work.  The  chief  objection  or  the  chief  difficulty  that  would  be 
presented  to  the  Railways  would  be  in  connection  with  the  operation  of  their 
passenger  trains,  and  particularly  those  trains  taking  working  people  to  and 
from  a  certain  munition  works.  No  doubt  there  would  be  some  inconvenience 
to  the  Railways.  According  to  the  evidence  of  the  District  Engineer,  that  inter- 
ference would  run  over  a  period  of  probably  between  one  and  two  months  so 
long  as  there  was  no  undue  delay  in  the  construction  of  the  subway  from  unfore- 
seen causes. 

We  have  taken  into  consideration  all  that  has  been  submitted  to  us  by  the 
parties  in  connection  with  the  application  on  the  part  of  the  City,  and  the  answer 
on  the  part  of  the  Railways.  We  have  also  given  full  and  careful  consideration 
to  all  that  has  been  presented  to  us  here  to-day  in  the  way  of  evidence  and 
argument  by  counsel  for  the  parties,  and  we  are  satisfied  as  to  the  necessity  of 
the  proposed  work  of  the  City,  that  is,  as  to  the  necessity  of  opening  up  another 
crossing  at  the  point  in  question  and  to  effect  that  crossing  by  means  of  a  sub- 
way. After  taking  everything  into  consideration,  the  work  being  necessary,  we 
think  that  the  City  should  be  allowed  to  open  up  the  crossing  and  to  construct 
the  subway  as  proposed. 

On  the  question  of  cost  we  would  say  this:  That  the  City  of  Quebec  seeks 
to  open  a  highway  crossing  under  the  tracks  of  the  railway  by  means  of  a  sub- 
way. The  crossing  will  be  a  new  public  right  over  the  privately  owned  right  of 
way  of  the  Railways.  Where  a  municipality  seeks  to  open  a  crossing  over  a 
railway  track — or  under  railway  tracks,  as  in  this  case — and  the  property  of 
the  railway  is  thus  made  subject  to  the  construction  of  a  road  across  it  and  its 
use,  the  general  practice  has  been  to  put  the  whole  cost  of  construction  and 
maintenance  upon  the  applicant.  In  that  connection  we  refer  to  the  following 
cases,  if  cases  be  necessary:  Mission  District  Board  of  Trade  v.  C.P.R.  (1912), 
14  C.R.C.  331;  Lachine  v.  G.T.R.  (1915),  18  C.R.C.  385;  Mont  Laurier  v.  C.P.R. 
(1915),  18  C.R.C.  387;  Saskatchewan  Board  of  Highway  Com'rs  v.  C.  Nor.  R. 
Co.  (1915),  28  D.L.R.  559,  19  C.R.C.  295;  Pontiac  v.  C.P.R.  (1915),  19  C.R.C. 
298;  London  v.  G.T.R.  (1915),  20  C.R.C.  242;  Sasman  v.  C.  Nor.  R.  Co.  (1916), 
20  C.R.C.  246;  and  New  Westminster,  B.C.,  v.  Great  Northern  Ry.  Co.  &  C.P.R., 
51  C.R.C.  328. 
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Not  much  if  anything  was  said  to-day  about  a  grant  from  the  Railway 
Grade  Crossing  Fund,  but  in  the  correspondence  the  point  was  raised,  and  we 
might  as  well  mention  it  here.  As  the  Board  has  already  advised  the  City  by 
correspondence,  under  the  facts  and  circumstances  present  here  the  Board  has 
no  authority  to  and  cannot  make  any  grant  out  of  the  Railway  Grade  Crossing 
Fund.  In  any  event,  the  City  has,  under  the  circumstances,  agreed  to  bear  the 
whole  of  the  cost  of  construction  and  maintenance  of  the  subway. 

I  would  grant  the  application.  The  whole  of  the  cost,  both  of  construction 
and  maintenance  of  the  structure  and  works,  to  be  paid  for  by  the  City  of 
Quebec.  The  Railways  will  prepare  the  necessary  plans;  and  the  whole  of  the 
structure  and  works  will  be  carried  out  in  accordance  with  the  Board's  General 
Order  No.  589,  dated  May  27,  1939.  Detailed  plans  will  be  submitted  for 
approval  of  an  Engineer  of  the  Board.    Order  to  go  accordingly. 

The  Assistant  Chief:  I  Concur,  Mr.  Chief  Commissioner. 

Commissioner  Stone:  I  concur. 

The  Chief  Commissioner:  My  colleague,  Mr.  Stone,  has  raised  a  point, 
and  makes  the  suggestion  that  the  work  should  be  undertaken  as  soon  as  possible. 
I  do  not  know  how  the  City  is  feeling  about  that. 

Mr.  Godbout:  That  is  what  we  would  like  to  have. 

The  Chief  Commissioner:  There  is  one  thing  I  omitted  to  mention  of 
which  I  have  a  note  here — it  is  not  important — but  the  City  under  date  of 
September  8,  1942,  secured  from  the  Quebec  Municipal  Commission  such  author- 
ity as  was  necessary  for  them  to  secure  in  connection  with  the  project,  if  such 
authority  was  needed. 

J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope. 
G.  A.  Stone. 


Traduction 

Requite  de  la  cite  de  Quebec  demandant  Valorisation  de  construire  un  passage 
inferieur  sous  les  voies  du  chemin  de  jer  Canadien-National,  a  Quebec, 
)P.Q.f  a  Vendroit  oil  la  18ieme  rue  doit  traverser  lesdites  voies. 

Dossier  40705 

JUGEMENT  ORAL 

Cause  entendue  a  Quebec,  lundi  le  31  mai  1943.  Me  Ernest  Godbout  com- 
parut  pour  la  cite  de  Quebec,  la  requerante,  et  Me.  C.-V.  Darveau,  C.R.,  pour  le 
Canadien-National. 

Cross,  Commissaire  en  chef:  Messieurs,  nous  avons  decide  de  disposer  de  la 
requete  maintenant. 

II  s'agit  en  effet  d'une  requete  de  la  cite  de  Quebec  demandant  l'autorisation 
d'ouvrir  un  passage  de  voie  publique  a  travers  les  voies  de  la  subdivision  Batiscan, 
division  Laurentienne  du  district  de  Quebec,  region  Centrale  du  Canadien- 
National,  en  vue  de  relier  les  deux  parties  separees  de  la  18ieme  rue,  dans  la  cite 
de  Quebec.  Le  projet  consiste  a  faire  passer  la  18ieme  rue  sous  les  voies  du 
chemin  de  fer  au  moyen  d'un  passage  inferieur,  tel  qu'indique  sur  les  feuilles  1  et 
2  d'un  plan  preliminaire  date  du  30  juin  1933,  prepare  par  la  cite  de  Quebec  et 
verse  au  dossier  de  la  Commission  portant  le  numero  40705. 

A  l'endroit  en  question  le  chemin  de  fer  a  une  voie  double,  c'est-a-dire  la 
voie  principale  allant  de  Quebec  a  Montreal  f  Joliette)  et  celle  dans  la  cite  de 
Quebec,  allant  a  Chicoutimi   (Lac-Edouard) .    Le  passage,  tel  que  projete, 
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passerait  sous  ces  deux  voies.  II  n'y  a  pas  actuellement  de  passage  a  oet  endroit 
et  aucun  passage  a  niveau  ne  sera  elimine  du  fait  de  la  construction  de  ce 
passage  inferieur. 

La  ville  pretend  que  la  construction  du  passage  inferieur  est  necessaire  et 
urgente.  A  l'appui  de  ses  pretentions,  la  ville  declare  que  la  voie  du  Canadien- 
National  divise  le  quartier  Limoilou  qui  a  une  population  d'au  moins  35,000 
habitants,  d'apres  ce  qui,  je  crois,  a  ete  declare,  dont  un  grand  nombre  resident 
du  cote  est  de  la  voie  ferree.  Le  nombre  de  ceux  qui  resident  du  cote  est  de  la 
voie  n 'est  pas  exactement  etabli;  il  y  a  au  moins  3,000  habitants  outre  ceux  qui 
demeurent  dans  les  institutions,  et  si  nous  ajoutons  ces  derniers,  si  mes  notes 
sont  exactes,  la  population  se  chiffre  a  environ  10,000  habitants.  II  y  a  un 
nombre  d'institutions  importantes,  telles  que  des  hopitaux,  situees  du  cote  est  de 
la  voie  ferree.  Le  chemin  de  fer  divise  le  quartier  en  deux  sections  distinctes  et  la 
seule  artere  du  quartier  qui  traverse  actuellement  la  voie  ferree  est  le  chemin 
de  la  Canardiere,  sur  lequel  existe  un  passage  inferieur.  Ce  chemin  dessert  tout 
le  trafic  allant  vers  Beauport,  Montmorency,  Sainte-Anne-de-Beaupre  et  la 
Malbaie,  ainsi  que  vers  certaines  paroisses  intermediaires.  De  plus,  ce  chemin 
doit  actuellement  prendre  soin  du  trafic  additionnel  se  dirigeant  vers  le  pont, 
construit  vers  1935  on  1936,  conduisant  a  Tile  d'Orleans. 

La  ville  pretend  de  plus  que  l'ouverture  de  la  18ierne  rue  a  travers  la  voie 
ferree  permettrait  aux  vehicules  venant  de  Montreal  de  rejoindre  le  chemin  de 
Sainte-Anne-de-Beaupre,  evitant  ainsi  les  rues  etroites  de  la  ville  deja  surchar- 
ges de  trafic. 

La  ville  allegue  aussi  que  le  passage  pro j ete  est  essentiel  pour  repondre  aux 
besoins  immediats  des  residents  des  deux  sections  du  quartier  Limoilou  qui  ne 
sont  reliees  que  par  le  passage  inferieur  du  chemin  de  la  Canardiere,  et  que  si  la 
requete  est  refusee,  cela  aura  pour  effet  de  priver  les  citoyens  du  quartier 
Limoiilou  de  la  protection  du  service  des  incendies,  si  jamais  le  passage  inferieur 
du  chemin  de  la  Canardiere  devient  inutilisable. 

La  preuve  demontre,  toutefois,  qu'a  une  seule  occasion  depuis  plusieurs 
annees  ce  passage  inferieur  a  ete  ferme  a  la  circulation  a  cause  d'une  pluie 
abondante. 

La  ville  evalue  le  cout  de  construction  du  passage  inferieur  projete  a  $148,159 
et  a  exprime  le  desir  de  proceder  a  l'execution  des  travaux,  meme  si  elle  doit  en 
assumer  tout  le  cout. 

Le  Canadien-National  soumet  que  le  projet  devrait  etre  differe  jusqu'apres 
la  guerre,  et  execute  ensuite  comme  projet  de  travaux  de  secours  d'apres-guerre; 
a  Tappui  de  cette  suggestion  le  chemin  de  fer  donne  les  raisons  suivantes: 
l'execution  d'un  tel  projet  a  l'endroit  en  question  au  temps  actuel  aurait  pour 
effet  de  detourner  de  la  main-d'ceuvre  specialisee  et  des  materiaux  essentiels  a 
l'execution  de  travaux  necessaires  pour  prendre  bien  soin  du  trafic  de  guerre 
actuel  des  chemins  de  fer;  ce  projet  necessiterait  l'erection  d'un  pont-a-chevalets 
pour  supporter  la  voie  double  du  chemin  de  fer  durant  la  periode  de  construc- 
tion, et  la  construction  elle-meme  des  structures  temporaires  et  permanentes 
requerrait  l'emploi  d'acier,  de  bois,  de  ciment  et  d'autres  materiaux  essentiels 
et  beaucoup  de  main-d'ceuvre  specialisee  dont  une  penurie  se  fait  aujourd'hui 
sentir;  de  plus,  il  serait  necessaire  d'imposer  une  restriction  de  vitesse,  durant  la 
periode  de  construction  du  passage  inferieur,  sur  une  ligne  de  chemin  de  fer 
importante  dans  un  temps  ou  il  y  circule  un  trafic  tres  intense. 

Pour  les  raisons  ci-dessus,  le  chemin  de  fer  prie  la  Commission  de  differer 
pour  la  duree  de  la  guerre  la  prise  en  consideration  de  la  requete  de  la  cite 
demandant  l'autorisation  de  construire  ledit  passage  inferieur. 

Pour  faire  face  a  toute  situation  urgente,  le  chemin  de  fer  a  suggere  l'etablis- 
sement  d'un  passage  temporaire  pres  du  chemin  de  la  Canardiere  dans  le  but 
d'avoir  un  passage  disponible  pour  l'usage  des  voitures  a  incendie  dans  le  cas 
ou  le  passage  inferieur  a  cet  endroit  deviendrait  en  aucun  temps  inutilisable. 


132 


Relativement  a  la  question  de  la  main-d'oeuvre  et  de  l'emploi  d'acier,  la 
ville  a  produit  a  la  Commission  une  lettre,  en  date  du  2  mars  1943,  de  M.  A. 
MacNamara,  sous-ministre  du  Travail  du  Canada,  adressee  a  M.  Edouard 
Hamel  ingenieur  en  chef  de  la  ville,  par  laquelle  il  approuve  en  effet  la  poursuite 
des  travaux  autant  que  la  main-d'oeuvre  est  concernee. 

La  ville  a  aussi  produit  une  lettre  du  regisseur  de  l'acier  adressee  a  l'ingenieur 
de  la  ville,  datee  du  15  mars  1943,  par  laquelle  il  approuve  en  effet  le  projet, 
pourvu  que  certains  plans  lui  soient  soumis  et  que4  certaines  conditions  relative- 
ment a  la  qualite  de  l'acier  a  etre employe  soient  remplies,  auxquelles  conditions  je 
comprends  que  la  ville  a  signifie  sa  volonte  de  se  conformer. 

La  question  a  determiner  est  celle-ci:  les  travaux  doivent-ils  etre  autorises 
maintenant?  Je  crois  que  le  chemin  de  fer  a  pris  une  attitude  vraiment  raison- 
nable  en  cette  affaire.  II  ne  s'est  pas  objecte  a  ce  que  la  ville  fasse  les  travaux, 
vu  particulierement  que  celle-ci  semble  etre  consentante  a  en  assumer  les  frais, 
mais  le  chemin  de  fer  a  tres  fortement  appuye  sur  le  fait  qu'il  serait  desirable 
a  son  point  de  vue  de  differer  ces  travaux  jusqu'apres  la  guerre. 

Nous  avons  eu,  aujourd'hui,  Ta vantage  d'entendre  la  preuve  soumise  par 
la  ville,  par  l'entremise  de  son  ingenieur  et  autres  officiers  de  meme  que  celle 
presentee  pour  le  compte  du  chemin  de  fer  par  son  surintendant  general  et  son 
ingenieur  de  district,  et  de  plus,  durant  le  temps  du  dejeuner  nous  avons  eu 
l'avantage,  en  compagnie  de  representants  de  la  ville  et  du  chemin  de  fer,  de 
visiter  le  site  du  passage  inferieur  projete  et  les  environs,  y  compris  la  partie  du 
quartier  Limoilou  en  question  qui  se  trouve  a  Test  du  chemin  de  fer. 

Du  point  de  vue  du  chemin  de  fer,  la  principale  objection,  naturellement,  a 
trait  a  certains  inconvenients  que  subirait  temporairement  le  trafic,  dont  une 
grande  partie  a  rapport  aux  activites  de  guerre.  La  difficulte  principale  qui  se 
presenterait  au  chemin  de  fer  serait  en  rapport  avec  l'exploitation  de  ses  trains 
voyageurs,  et  tout  particulierement  avec  ceux  qui  transportent  les  ouvriers  aux 
usines  de  munitions.  Le  chemin  de  fer,  sans  doute,  devra  eprouver  certains  in- 
convenients. D'apres  la  deposition  de  Tingenieur  de  district,  ces  inconvenients 
dureraient  probablement  un  ou  deux  mois  pourvu  que  la  construction  du  passage 
inferieur  ne  soit  pas  indument  retardee  par  des  causes  imprevues. 

Nous  avons  pris  en  consideration  ce  qui  nous  a  ete  soumis  au  nom  de  la 
ville  en  rapport  avec  la  requete  et  la  reponse  faite  au  nom  du  chemin  de  fer. 
Nous  avons  aussi  considere  tres  soigneusement  la  preuve  qui  a  ete  faite  ici 
aujourd'hui  et  les  plaidoyers  des  avocats  des  parties,  et  nous  sommes  convaincus 
de  la  necessite  de  l'etablissement  d'un  passage  a  cet  endroit  par  la  construction 
d'un  passage  inferieur.  Apres  avoir  tout  pris  en  consideration,  les  travaux  etant 
juges  necessaires,  nous  croyons  que  la  ville  devrait  etre  autorisee  a  etablir  ce 
passage  et  a  construire  le  passage  inferieur  tel  que  projete. 

Voici  ce  que  nous  avons  a  dire  'au  sujet  du  cout.  La  cite  de  Quebec  demande 
Touverture  d'un  passage  de  voie  publique  a  travers  les  voies  du  chemin  de  fer  au 
moyen  d'un  passage  inferieur.  Ce  passage  constituera  un  nouveau  droit  de 
passage  public  a  travers  l'emprise,  propriete  privee  du  chemin  de  fer.  Lorsqu'une 
municipalite  desire  etablir  un  passage  a  travers  ou  sous  une  voie  ferree,  comme 
dans  le  cas  present,  et  que  la  propriete  elle-meme  du  chemin  de  fer  est  utilisee  a 
ces  fins,  la  pratique  generale  a  ete  de  mettre  tous  les  frais  de  construction  et 
d'entretien  a  la  charge  du  requerant.  A  ce  sujet  nous  referons,  s'il  y  a  lieu,  aux 
causes  suivantes:  Mission  District  Board  of  Trade  v.  C.P.R.  (1912),  14  C.R.C. 
331;  Lactone  v.  G.T.R.  (1915),  18  C.R.C.  365;  Mont-Laurier  v.  C.P.R.  (1915), 
18  C.R.C.  387;  Saskatchewan  Board  of  Highway  Com'rs  v.  C.  Nor.  R.  C.  (1915), 
28  D.L.R.  559,  19  C.R.C.  295;  Pontiac  v.  C.P.R.  (1915),  19  C.R.C.  298;  London 
v.  G.T.R.  (1915),  20  C.R.C.  242;  Sasman  v  C.  Nor.  R.  Co.  (1916),  20  C.R.C. 
246;  and  New  Westminster,  B.C.,  v.  Great  Northern  Ry.  Co.  &  C.P.R,,  51  C.R.C. 
328. 
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S'il  en  a  ete  fait  mention,  peu  toutefois  a  ete  dit  aujourd'hui  au  sujet  d'un 
octroi  a  meme  la  Caisse  des  passages  a  niveau,  mais  dans  la  correspondance  la 
question  a  ete  soulevee  et  nous  ferions  aussi  bien  d'en  parler  ici.  Comme  elle 
l'a  deja  laisse  entendre  a  la  ville  par  correspondance,  d'apres  les  faits  et  cir- 
constances  dans  le  cas  present,  la  Commission  ne  peut  pas  accorder  d'octroi  a 
meme  la  Caisse  des  passages  a  niveau.  A  tout  evenement  la  ville  a,  dans  les 
circonstances,  consenti  a  assumer  tous  les  frais  de  construction  et  d'entretien  en 
rapport  avec  ledit  passage  inferieur. 

J'accorderais  la  requete.  Tous  les  frais  de  construction  et  d'entretien  de  la 
structure  et  des  ouvrages  devront  etre  paves  par  la  cite  de  Quebec.  La  com- 
pagnie  de  chemin  de  fer  preparera  les  plans  requis  et  tous  les  travaux  devront 
etre  executes  conformement  aux  dispositions  de  l'ordonnance  generale  de  la 
Commission  n°  589,  datee  du  27  m«ai  1939.  Des  plans  detailles  devront  etre 
soumis  a  l'approbation  d'un  ingenieur  de  la  Commission.  Une  ordonnance  sera 
emise  en  consequence. 

Le  commissaire  en  chef  adjoint:  J 'agree,  monsieur  le  commissaire  en  chef. 

Le  commissaire  Stone:  J'agree. 

Le  commissaire  en  chef:  Mon  collegue,  M.  Stone,  a  souleve  un  point  et 
suggere  que  les  travaux  devraient  etre  entrepris  aussitot  que  possible.  Je  ne 
connais  pas  le  sentiment  de  la  ville  sur  ce  point. 

M.  Godbout:  C'est  ce  que  nous  desirons  faire. 

Le  commissaire  en  chef:  II  y  a  une  chose  que  j'ai  omis  de  mentionner  et 
dont  j'ai  pris  note  ici  —  ce  n'est  pas  important  —  mais  la  ville,  en  date  du  8 
septembre  1942,  a  obtenu  de  la  Commission  municipale  de  Quebec  l'autorisation 
necessaire  pour  l'execution  du  projet,  si  telle  autorisation  etait  requise. 

J.  A.  CROSS. 

J'agree,  Hugh  Wardrope, 
G.  A.  Stone. 


ORDER  No.  63637 

In  the  matter  of  the  application  of  the  City  of  Quebec,  in  the  Province  of  Quebec, 
hereinafter  called  the  "Applicant,"  for  leave  to  construct  a  subway  in  the 
extension  of  18th  Street  across  the  tracks  of  the  Canadian  National 
Railways,  in  the  said  City  of  Quebec:  File  No.  40705. 

Friday,  the  4th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Quebec 
on  May  31st,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  the  Railway 
Company,  and  what  was  alleged — 
It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  construct  a 
subway  under  the  tracks  of  the  Canadian  National  Railways  on  the  extension 
of  18th  Street,  in  the  City  of  Quebec,  in  the  Province  of  Quebec;  detail  plans 
to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  the  work  in  connection  with  the  proposed  structure  be  carried  out 
in  accordance  with  the  provisions  of  the  General  Order  of  the  Board  No.  589, 
dated  May  27th,  1939. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63612 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/ or  goods  by  air  between  Sioux  Lookout 
and/ or  Hudson,  Goldpines,  Red  Lake,  Jackson  M anion,  Swain  Post, 
Casummit  Lake,  Uchi  Lake  and/ or  Lost  Bay,  in  the  Province  of  Ontario: 

File  No.  42007.4.6. 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62287,  dated  May  15th,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  19 
for  the  period  of  one  year  commencing  on  June  5th,  1942 — 

Therefore  it  is  ordered: 

That  a  licence  be  issued  to  the  Applicant  for  the  period  of  one  year  com- 
mencing on  June  5th,  1943,  in  renewal  of  the  said  Licence  Number  C.T.C. 
(A.T.)  19. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63613 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and /or  goods  by  air  between  Sioux  Lookout 
and/ or  Hudson,  Goldpines,  Madsen,  Cole,  Golden  Arm,  McKenzie  Island, 
Red  Lake,  Uchi  Lake  and /or  Lost  Bay,  in  the  Province  of  Ontario: 

File  No.  42007.4.7. 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62288,  dated  May  15th,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  21  for 
the  period  of  one  year  commencing  on  June  7th,  1942 — 

Therefore  it  is  ordered: 

That  a  licence  be  issued  to  the  Applicant  for  the  period  of  one  year  com- 
mencing on  June  7th,  1943,  in  renewal  of  the  said  Licence  Number  C.T.C. 
(A.T.)  21. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63614 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Kenora,  Minaki, 
McKenzie  Island,  Golden  Arm,  Cole,  Madsen,  and  Red  Lake,  in  the 
Province  of  Ontario: 

File  No.  42007.4.8. 
Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62289,  dated  May  15th,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  22  for 
the  period  of  one  year  commencing  on  June  7th,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7th,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  22. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63615 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  " Applicant, "  under  Section  13,  of  the  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Kenora, 
Witch  Bay,  Whitefish  Bay,  Straw  Lake,  Rowan  Lake,  and  Populus  Lake, 
in  the  Province  of  Ontario. 

File  No.  42007.4.9 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62290,  dated  May  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  23 
for  the  period  of  one  year  commencing  on  June  7,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  23. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63616 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Ilford,  Oxford  House, 
Knee  Lake,  Gods  Lake,  Cross  Lake,  Norway  House,  and  Island  Lake,  in 
the  Province  of  Manitoba;  and  Sachigo,  in  the  Province  of  Ontario. 

File  No.  42007.4.10 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62291,  dated  May  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  20  for 
the  period  of  one  year  commencing  on  June  6,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  6,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  20. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63617 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant."  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Winnipeg 
and/or  Lac  du  Bonnet,  Beresford  Lake,  in  the  Province  of  Manitoba;  and 
Red  Lake,  Madsen,  Cole,  Golden  Arm,  McKenzie  Island,  in  the  Province 
of  Ontario. 

File  No.  42007.4.11 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62292,  dated  May  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  24, 
for  the  period  of  one  year  commencing  on  June  7,  1942— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  24. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63618 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/ or  goods  by  air  between  Winnipeg 
and/or  Lac  du  Bonnet,  Maskwa,  Bird  Lake,  Diana,  Beresford  Lake,  Wad- 
hope,  Halfway  Lake,  Wallace  Lake,  and  Bissett,  in  the  Province  of 
Manitoba. 

File  No.  42007.4.12 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62293,  dated  May  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  25 
for  the  period  of  one  year  commencing  on  June  7,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  25. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63619 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Winnipeg 
and/or  Lac  du  Bonnet,  Berens  River,  Norway  House,  Gods  Lake,  in  the 
Province  of  Manitoba;  Sachigo,  in  the  Province  of  Ontario;  Island  Lake, 
in  the  Province  of  Manitoba;  Sandy  Lake,  Favourable  Lake,  Deer  Lake, 
in  the  Province  of  Ontario;  and  Little  Grand  Rapids,  in  the  Province  of 
Manitoba. 

File  No.  42007.4.13 
Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62294,  dated  May  14,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  26 
for  the  period  of  one  year  commencing  on  June  7,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  26. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63620 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Edmonton, 
Lac  la  Biche,  McMurray,  Bitumount,  Chipewyan,  Fitzgerald,  in  the 
Province  of  Alberta;  Fort  Smith,  Rocher  River,  Taltson  River,  Resolution, 
Hay  River,  Providence,  Simpson,  Liard,  in  the  Northwest  Territories; 
Nelson  Forks,  Fort  Nelson,  in  the  Province  of  British  Columbia;  and 
Wrigley,  Norman,  Good  Hope,  Arctic  Red  River,  McPherson,  Aklavik, 
in  the  Northwest  Territories. 

File  No.  42007.4.15 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62296,  dated  May  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  27 
for  the  period  of  one  year  commencing  on  June  7,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  27. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63621 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Edmonton, 
Lac  la  Biche,  South  Wabiskaw  Lake,  North  Wabiskaw  Lake,  Waterways, 
McMurray,  Embarras  Portage,  Chipewyan,  in  the  Province  of  Alberta; 
Goldfields,  in  the  Province  of  Saskatchewan;  Fitzgerald,  in  the  Province 
of  Alberta;  and  Fort  Smith,  Resolution,  Outpost  Island,  Yellowknife, 
Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/or  Labine  Point, 
Coppermine,  in  the  Northwest  Territories. 

File  No.  42007.4.16 

Tuesday,  the  1st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson ,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62297,  dated  May  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  28 
for  the  period  of  one  year  commencing  on  June  7,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  7,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  28. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63655 

In  the  matter  of  the  application  of  E.  Morris,  Chairmam,  National  Diversion 
and  Reconsignment  Committee,  hereinafter  called  the  "Applicant,"  for 
and  on  behalf  of  carriers,  for  permission  to  amend  on  one  day's  notice 
tariffs  publishing  rules  governing  diversion  and  reconsignment  of  freight. 

File  No.  27612.295 

Friday,  the  11th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  certain  changes  have  been  made  in  Rule  7  of 
Consolidated  Freight  Classification  No.  15  governing  the  diversion  and  recon- 
signment of  freight,  to  be  effective  July  10,  1943; 

And  whereas  the  Applicant  advises  that  the  carriers'  tariffs,  which  contain 
items  involving  the  said  rule,  should  be  amended  to  become  effective  simultane- 
ously therewith,  or  as  soon  thereafter  as  practicable — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  granted. 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63608.  May  26 — Authorizing  issuing  of  Licence  to  Georgian  Bay  Tourist  Co.  of  Midland, 

Ltd.,  for  water  transportation  on  Georgian  Bay. 

63609.  May  28 — Authorizing  Comm'r  J.  A.  Stoneman  to  sign  Orders,  etc.,  during  absence 

of  Chief  Comm'r  and  Ass't  Chief  Comm'r  on  May  31  and  June  1. 

63610.  May  31 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

63611.  filed  by  C.P.R.  under  Sec.  9. 

63612.  June    1 — Authorizing  issuing  of  Licences  to  Canadian  Airways  Ltd.  in  renewal  of 

63613.  Licences  Nos.  C.T.C.  (A.T.)  19  to  28,  inclusive. 
63614. 

63615. 
63616. 
63617. 
63618. 
63619. 
63620. 
62621. 
62622. 

63623. 

63624. 

63625. 

63626. 

63627. 

63628. 

63629. 


June    1— Approving  location  of  pipe  line  of  Imperial  Oil  Ltd.  at  Saint  John,  N.B., 
(CN.Rys.). 

May  27 — Authorizing  CN.Rys.  to  remove  station  agent  at  St.  Louis,  Sask.  (Caretaker 
to  be  appointed.) 

June    1 — Authorizing  CN.Rys.  to  construct  ballast  pit  spur  across  second  range  road 
at  Charette,  Que. 

June    1 — Declaring  CN.Rys.  crossing  of  Main  Street,  Ridgeway,  Ont.,  (Ridge  Road) 

protected  to  Board's  satisfaction. 
June    1 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

of  CN.Rys.  filed  under  Sec.  3. 
June    1 — Declaring  C.P.R.  crossing,  first  west  of  Coaldale  Station,  Alta.,  protected 

to  Board's  satisfaction. 
May  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  CP.R.  under  Sec.  9. 
June  1 — Declaring  C.P.R.  crossing  of  104th  Street  (at  85th  Ave.),  Edmonton,  Alta., 
protected  to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour, 
as  well  as  speed  restriction  of  6  miles  an  hour  for  back-up  movements  be 
maintained. 

63630.  June  2 — Approving  plans  showing  proposed   replacement  of  portion  of  Laurier 

Avenue  Bridge,  Ottawa,  Ont.,  east  of  Rideau  Canal  (CN.Rys.). 

63631.  June   2 — Declaring  C.NJtys.  crossing  of  Prince  William  Street,  east  of  Campbellton 

Station,  N.B.,  protected  to  Board's  satisfaction. 

63632.  June  2 — Approving  and  authorizing  clearances  at  dust  collector  bin  on  CN.Rys. 

spur  serving  Empire  Brass  Mfg.  Co.,  Ltd.,  at  London,  Ont. 

63633.  June  4 — Authorizing  C.P.R.  and  CN.Rys.  to  operate  through  interlocking  plant 

at  Medonte,  Ont.,  without  stopping. 

63634.  June  2 — Approving  and  authorizing  clearances  at  CN.Rys.'  siding  serving  John 

Inglis  Co.,  Ltd.,  at  Toronto,  Ont. 

63635.  June    3 — Declaring  C.P.R.  crossing  of  Broadway  Street,  Carnduff,  Sask.,  protected 

to  Board's  satisfaction. 

63636.  June  7 — Authorizing  Comm'r  J.  A.  Stoneman  to  sign  Orders,  etc.,  of  Board  during 

absence  of  Chief  and  Ass't  Chief  Comm'rs  on  June  8. 

63637.  June  4 — Authorizing  City  of  Quebec,  Que.,  to  construct  subway  under  CN.Rys. 

on  extension  of  18th  Street,  in  said  City. 

63638.  June  4 — Authorizing  C.P.R.  to  construct  spur  and  grain  loading  platform  in  SWi 

of  Sec.  24-11-4  EPM,  Man. 

63639.  June   4 — Approving  location  of  two  storage  tanks,  etc.,  of  North  Star  Oil  Ltd.,  at 

Plum  Coulee,  Man.  (C.P.R.). 

63640.  June   5 — Declaring  T.H.  &  B.Ry.  crossing  of  Chantler  Road,  two  miles  east  of 

Fenwick,  Ont.,  protected  to  Board's  satisfaction. 

63641.  June  5 — Declaring  C.P.R.  crossing,  first  north  of  Chatsworth,  Ont.,  protected  to 

Board's  satisfaction. 

63642.  June    5 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

at  Turin,  Alta.,  (C.P.R.). 

63643.  June  7 — Authorizing  CN.Rys.  to  reconstruct  bridge  at  mileage  6-3  Letellier  Subd'n, 

Man. 

63644.  June   8 — Authorizing  C.P.R.  and  CN.Rys.  to  operate  through  interlocking  plant  at 

Ballantyne,  Que.,  without  stopping. 
63645:   June   9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.P.R.  under  Sec.  9. 
63646.   June  7 — Authorizing  CN.Rys.  to  rebuild  east  and  west  approaches  to  permanent 

bridge  at  mileage  76-0  Drumheller  Subd'n,  Alta. 
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63647.  June  7 — Declaring  C.P.R.  crossing,  first  east  of  Calumet  Siding,  Que.,  protected  to 

Board's  satisfaction. 

63648.  June   7 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.Rys.  under  Sec.  3. 

63649.  June  8 — Authorizing  C.P.R.  to  construct  branch  lines  at  mileage  56-95  Gait  Subd'n, 

Ont.,  across  Brook,  Samuelson  and  Dundas  Streets,  Gait,  Ont. 

63650.  June  10 — Dismissing  application  of  Ry.  Ass'n  of  Canada  for  approval  of  certain 

revised  rules  to  govern  operation  of  portable  grain  loaders  on  railway 
property. 

63651.  June  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.P.R.  under  Sec.  9. 

63652.  June  8 — Approving  and  authorizing  clearances  at  coaling  plant  on  C.N.Rys.  siding 

serving  Trenton  Steel  Works  Ltd.,  at  Trenton,  Ont. 

63653.  June  10 — Declaring  C.P.R.  crossing  of  Trans-Canada  Highway,  northeast  of  Gonor 

Station,  Man.,  protected  to  Board's  satisfaction. 

63654.  June  11 — Authorizing  C.P.R.  and  Pere  Marquette  Ry.  to  operate  through  inter- 

locking plant  Walkerville  Jet.,  Ont.,  without  stopping. 
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Application  of.  Quebec  Airways  Limited  to  add  Saguenay  Airport,  P.Q.,  to  its 
license  C.T.C.  {A.T.)  36  now  applicable  between  Montreal,  Three  Rivers, 
Quebec  and  Rimouski,  P.Q. 

File  No.  42007.54 
Heard  at  Montreal,  P.Q.,  Tuesday,  June  8,  1943. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Mr.  G.  A.  Walker,  K.C.,  appeared  for  Quebec  Airways  Limited,  the  Appli- 
cant; Mr.  A.  K.  Dysart  and  Mr.  C.  Perrault  for  Canadian  National  Railways, 
hereinafter  called  the  Railways.  Mr.  J.  L.  Blondeau  represented  the  Director 
of  Air  Services,  Department  of  Transport,  but  took  no  part  in  the  proceedings. 

This  is  an  application  under  The  Transport  Act,  1938,  by  Quebec  Airways, 
Limited,  hereinafter  referred  to  as  the  Applicant,  to  extend  its  licence  C.T.C. 
(A.T.)  36  by  adding  thereto  Saguenay  Airport,  in  the  Province  of  Quebec,  as 
an  additional  point  or  place. 

By  the  said  licence  Quebec  Airways  Limited  is  authorized  to  transport 
passengers  and/or  goods  by  air  between  Montreal,  Three  Rivers,  Quebec  and 
Rimouski,  all  in  the  Province  of  Quebec. 

By  Order  in  Council  P.C.  1102,  of  May  11,  1939,  Part  III  of  The  Transport 
Act,  1938,  was  made  applicable  to  transport  by  air  between  the  points  and 
places_  named  in  the  said  Order,  by  means  of  interurban  air  transport  services, 
including  the  following  points  and  places:  Montreal  -  Three  Rivers  -  Quebec  - 
Rimouski. 

By  Order  in  Council  P.C.  2407,  of  March  26,  1943,  the  said  Order  in 
Council  P.C.  1102  of  May  11,  1939,  was  amended  by  the  addition  of  Saguenay 
Airport  to  the  points  and  places  named  therein,  thus  making  Part  III  of  The 
Transport  Act,  1938,  applicable  to  transport  by  air  by  means  of  interurban 
air  transport  services  between  the  following  points  and  places:  Montreal  -  Three- 
Rivers  -  Quebec  -  Rimouski  -  Saguenay  Airport. 
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In  its  application  the  Applicant  stated  that  "  the  points  and  places  between 
which  the  licence  is  desired  to  apply  are  Baie  Comeau;  Montreal;  Quebec; 
Rimouski;  Saguenay;  Three  Rivers."  At  the  hearing  the  Applicant  applied  for 
and  was  granted  permission  to  amend  its  application  by  deleting  therefrom  the 
point  or  place  "  Baie  Comeau  ". 

Notice  of  the  application  was  duly  given  by  the  Applicant  by  publication 
of  a  notice  in  several  newspapers  circulating  in  the  areas  concerned,  and  by 
sending  a  copy  of  such  notice  to  Canadian  National  Railways  and  the  Canada 
Steamship  Lines. 

The  Railways  filed  with  the  Board  written  objection  to  the  application, 
on  the  following  grounds: — 

1.  That  present  and  future  public  convenience  and  necessity  do  not 
require  such  transport. 

2.  That  the  Railways  are  already  providing  facilities  by  rail  on  the 
route  and  in  the  territory  which  the  Applicant  intends  to  serve,  and  that 
suitable  facilities  would  be  in  excess  of  requirements  if  the  application 
were  granted. 

3.  That  the  issue  of  the  licence  applied  for  would  tend  to  develop 
the  competitive  rather  than  the  complementary  functions  of  rail  and 
air  transport  between  the  points  designated  in  the  application. 

4.  That  the  granting  of  the  application  would  unjustly  deprive  the 
Railways  of  a  substantial  part  of  the  traffic  in  the  carriage  of  passengers 
and  goods  by  rail  in  the  area  which  the  Applicant  intends  to  serve — 
traffic  which  has  been  developed  largely  by  the  Railways  at  great  expense 
and  over  a  long  period  of  continuous  operation. 

The  portions  of  The  Transport  Act,  1938  (c.  53  of  1938,  Canada)  more 
particularly  applicable  are  s.  5  (1)  and  s.  13.  By  section  5  (1)  it  is  provided 
that  before  any  application  for  a  licence  is  granted  for  the  transport  of  goods 
and/or  passengers  under  the  provisions  of  the  Act,  the  Board  shall  determine 
whether  public  convenience  and  necessity  require  such  transportation.  The 
subsection  further  provides  certain  things,  inter  alia,  which  the  Board  may 
take  into  consideration  in  so  determining.    Section  13  (1)  says, — "The  Board 

may,  ,  subject  to  the  provisions  of  this  part,  licence  aircraft  to  transport 

passengers  and/or  goods  between  specified  points  or  places  in  Canada  " 

Section  13  (5)  provides  that  the  Board  shall  not  issue  a  licence  without  being 
first  satisfied  that  the  proposed  service  is  and  will  be  required  by  the  present 
and  future  public  convenience  and  necessity. 

Saguenay  Airport  is  located  about  six  miles  from  Bagotville  which  latter 
place  is  on  the  Saguenay  River.  The  airport  is  one  hundred  and  twenty-eight 
air  miles  north  and  a  little  east  of  Quebec.  The  permanent  population  within 
a  radius  of  eighteen  miles  of  Saguenay  Airport  is  estimated  at  52,000.  The 
places  included  in  the  area  and  their  respective  distances  by  highway  from 
Saguenay  Airport  are  approximately  as  follows: — Chicoutimi  14  miles;  Arvida 
18  miles;  Bagotville  6  miles;  Jonquiere  19  miles;  Kenogami  20  miles. 

A  number  of  most  important  manufacturing  and  other  industries  are  located 
at  the  places  named,  and  at  one  or  more  other  points  which  may  be  regarded  as 
tributary  to  Saguenay  Airport.  Several  of  these  industries  have  their  head  and 
executive  offices  in  the  large  cities  of  Montreal  and  Quebec.  There  is  a  sub- 
stantial community  of  interest  between  the  cities  of  Montreal,  Quebec  and  the 
Saguenay  Airport  district. 

The  principal  existing  surface  transportation  between  Montreal,  Three 
Rivers,  Quebec  to  Chicoutimi  (the  end  of  the  railway  line)  and  the  intervening 
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places  is  furnished  by  the  Railways.  The  present  passenger  train  schedules 
between  Montreal,  Quebec,  Arvida  and  Chicoutimi  are  as  follows: — 


Montreal 

Quebec 
Chicoutimi 


Chicoutimi 

Quebec 
Montreal 


No.  116 
Daily 


No.  164 
Daily 


Lv.  Montreal    6.20  PM       Lv.  Chicoutimi    5.30  PM 


No.  163 
Daily 


Lv.  Quebec    10.25  PM 

Ar.  Arvida    9.23  AM 


Ar.  Chicoutimi    9.55  AM 


Lv.  Arvida    6.05  PM 

Ar.  Quebec    5.30  AM 

No.  115 
Daily 

Ar.  Montreal    8.15  AM 


The  passenger  trains,  of  course,  serve  the  intermediate  stations.  The  Rail- 
ways, as  part  of  their  said  passenger  train  service,  operate  two  sleeping  cars 
between  Montreal  and  Chicoutimi,  daily,  and  one  sleeping  car  between  Quebec 
and  Chicoutimi,  daily.  They  also  cany  baggage  and  express.  A  through 
express  car  is  also  operated  on  train  number  478 — Montreal,  Quebec,  Chi- 
coutimi, daily  except  Saturday.  The  railways  further  carry  a  very  extensive 
freight  traffic  on  the  same  lines  of  railway. 

The  distance  by  rail  between  Montreal  and  Chicoutimi  is  309  miles.  The 
scheduled  passenger  train  time  from  Montreal  to  Chicoutimi  is  15  hours  and 
35  minutes,  and  from  Chicoutimi  to  Montreal  14  hours  and  45  minutes. 

The  distance  by  rail  between  Quebec  and  Chicoutimi  is  228  miles.  The 
scheduled  passenger  train  time  from  Quebec  to  Chicoutimi  is  11  hours  and 
30  minutes,  and  from  Chicoutimi  to  Quebec  12  hours. 

Canada  Steamship  Lines  Limited  also  operate  a  steamship  service,  during 
certain  seasons  of  the  year,  between  Montreal,  Quebec  and  Bagotville,  but  the 
present  nature  and  extent  of  such  service  is  not  available.  Canada  Steamship 
Lines  Limited  although  served  with  notice  of  the  application  and  of  the  sittings 
of  the  Board  to  hear  the  application,  did  not  make  objection  or  appear  at  the 
hearing. 

The  distances  by  air  over  the  route  are  as  follows: — Montreal  to  Quebec 
147  miles;  Montreal  to  Saguenay  Airport  275  miles;  Quebec  to  Saguenay  Airport 
128  miles. 

The  proposed  initial  schedule  of  services  of  the  Applicant,  and  which  is  in 
fact  at  present  in  operation,  is  as  follows: — 

QUEBEC  AIRWAYS  LIMITED— MONTREAL— QUEBEC— SAGUENAY 
Route  No.  1  Licence  No.  CTC  (A.T.)  36 


Read  Down 


Trip  2 
Exc.  Sun. 


Trip  4 
Daily 


Eastern  War  Time 


Read  Up 


Trip  1 
Exc.  Sun. 


Trip  3 
Daily 


2.00  p.m. 

f  t 
3.15  p.m. 
3.45  p.m. 
4.45  p.m. 


9  00  a.m. 

f  t 
10.15  a.m. 
10.45  a.m. 
11.45  a.m. 


Airports 

Lv  MONTREAL  Ar 

Ar  THREE  RIVERS  Ar 

Ar  QUEBEC  Lv 

Lv  QUEBEC  Ar 

Ar  SAGUENAY  Lv 


12.45  p.m. 

f  t 
11.30  a.m. 
11.00  a.m. 
10.00  a.m. 


6.30  p.m. 

f  t 
5. 15  p.m. 
4.45  p.m. 
3  45  p.m. 


f— Flag  stop  as  traffic  warrants, 
f — Subject  to  landing  conditions. 
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No  other  air  service  is  involved  in  the  present  application. 

The  distances  and  the  time  occupied  in  travelling  both  by  rail  and  by  air 
between  Montreal,  Quebec  and  Chicoutimi  (Saguenay  Airport  in  the  case  of 
air  travel)  have  been  set  out  above.  It  is  true  that  in  the  case  of  travel  by  air 
additional  time  is  taken  up  in  going  to  and  from  the  airports.  After  making 
generous  allowance  for  all  such  conditions  the  time  saved  in  travel  by  air  is 
most  substantial.  This  time  saving  is  an  element  which  should  be  taken  into 
account  when  considering  the  question  of  public  convenience  and  necessity. 

On  or  about  February  12,  1943,  the  Applicant  extended  its  air  service  from 
Quebec  to  Saguenay  Airport.  This  was  done  upon  request  and  to  meet  a  con- 
gested condition  on  the  railways  occasioned  by  most  severe  weather,  snow 
conditions  and  other  causes  over  which  the  Railways  had  but  little,  if  any, 
control.  From  about  February  13  to  March  25,  1943,  the  Applicant,  under 
agreement  with  the  Post  Office  Department,  carried  all  first  class  mail  between 
Quebec  and  Saguenay  Airport  District.  As  from  March  26,  1943,  the  mail 
contract  was  reduced  to  the  carriage  of  air  mail  only.  After  the  Applicant 
started  to  carry  mail  on  February  13,  1943,  requests  were  received  for  the 
carriage  of  passengers.  A  certain  number  were  carried  in  February,  by  arrange- 
ment, but  it  was  not  until  March  1,  1943,  that  the  carriage  of  passengers  to  and 
from  Saguenay  Airport  was  commenced  in  a  commercial  way. 

The  Traffic  Reports  of  the  Applicant  filed  with  the  Board  as  Exhibits  show 
the  undermentioned  results  in  respect  to  mail,  express  and  passengers  carried. 
The  figures  set  opposite  the  places  mentioned  include  the  quantity  and  number 
carried  in  both  directions  between  such  places. 

FEBRUARY  12TH-28TH,  1943 


Mail  Express  Passengers 

Montreal  -  Quebec    352  lbs.    62 

Quebec  -  Saguenay                                    4,204    "  ....  40 

Total                                          4,556    **  ....  102 

MARCH,  1943 

Mail  Express  Passengers 

Montreal  -  Quebec    744  lbs.    165 

Quebec  -  Saguenay                                    7,755    "  ....  219 

Total    8,499    "    384 

APRIL,  1943 

Mail  Express  Passengers 

Montreal  -  Quebec    733  lbs.    188 

Quebec  -  Saguenay    4,713    "    266 

Total    5,446    "    454 

MAY,  1943 

Mail  Express  Passengers 

Montreal  -  Quebec                                     1,066  lbs.  1,268  lbs.  470 

Quebec  -  Saguenay                                    5,992    "  3,164    "  518 

Total                                         7,058    "  4,432    "  988 


As  is  shown  by  the  foregoing  statements,  express  was  carried  only  in  the 
month  of  May.  Of  the  4,432  pounds  transported  in  that  month  1,182  lbs.  were 
carried  from  Montreal  to  Quebec;  3,164  lbs.  from  Quebec  to  Saguenay;  and 
86  lbs.  from  Quebec  to  Montreal.  No  express  was  carried  from  Saguenay  to 
Quebec.  This  movement  of  express  is  not  a  normal  movement.  The  bulk  of  it 
was  carried  to  meet  an  emergency  in  the  Saguenay  District. 
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As  already  stated  the  Applicant  has  a  contract  with  the  Post  Office  Depart- 
ment of  Canada  for  carriage  of  mail.  The  amount  of  mail  carried  by  air  since 
the  extension  of  the  service  to  Saguenay  Airport  is  considerable.  This  air  mail 
service  is  of  substantial  advantage  particularly  to  the  business  people  in  the 
•communities  concerned  because  of  the  saving  in  time.  It  tends  to  expedite  the 
dispatch  of  business. 

The  Applicant,  in  the  operation  of  its  service,  uses  twin  engine  aircraft 
land  planes.  These  planes  have  seating  capacity  for  six  passengers.  On  occa- 
sions it  is  necessary  to  use  some  of  the  seat  space  for  the  mail. 

The  Applicant  has  the  right  to  use  the  Saguenay  Airport  which  belongs  to 
the  Government  of  Canada. 

By  reason  of  the  extension  of  its  air  operations  from  Quebec  to  Saguenay 
Airport  it  was  necessary  for  the  Applicant  to  furnish  at  its  own  expense  some- 
additional  facilities  such  as  radio  equipment,  a  station  at  the  airport,  etc.  These 
additional  facilities  have  already  been  installed  or  contracted  for,  at  a  capital 
cost  of  approximately  '$7,500.00.  No  expenditure  of  public  funds  has  been  or 
will  be  involved  for  additional  facilities.  In  respect  to  the  financial  result  of. 
the  operation,  it  is  estimated  that,  on  the  basis  of  the  present  volume  of  traffic, 
the  operation  should  "  break  about  even." 

In  addition  to  Mr.  C.  H.  Dickins,  its  Vice  President  and  General  Manager, 
the  Applicant  called  five  other  witnesses,  four  of  whom  were  executive  officers 
of  companies  with  head  offices  in  Montreal  or  Quebec  and  important  industries 
or  other  business  in  the  Saguenay  District.  The  other  witness  was  an  architect 
of  Montreal  who  has  substantial  professional  business  in  Arvida.  The  evidence 
of  these  witnesses  was  directed  chiefly  in  support  of  the  application  on  the 
ground  that  public  convenience  and  necessity  required  the  air  transportation 
in  question. 

In  determining  whether  public  convenience  and  necessity  require  the  trans- 
portation, the  Board  may  take  into  consideration,  inter  alia,  any  objection  to 
the  application  which  may  be  made  by  any  person  or  persons  who  are  already- 
providing  transport  facilities,  whether  by  rail,  water  or  air,  on  the  route  or 
between  the  places  which  the  Applicant  intends  to  serve,  on  the  ground  that 
suitable  facilities  are  or,  if  the  licence  were  issued,  would  be  in  excess  of  require- 
ments; whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the  com- 
plementary rather  than  the  competitive  functions  of  the  different  forms  of 
transport,  if  any,  involved  in  such  objections;  the  general  effect  on  other  trans- 
port services  and  any  public  interest  which  may  be  affected  by  the  issue  of 
such  licence.    (The  Transport  Act,  1938,  s.  5  (1),  (a),  (b)  and  (c)). 

Canadian  National  Railways  is  in  the  class  of  persons  entitled  to  object 
to  the  application  and  I  think  that  the  objections  should  be  taken  into  con- 
sideration. 

The  evidence  of  officers  of  the  Railways  in  opposition  to  the  application 
may  be  briefly  summarized  as  follows: — That  the  Railways  are  quite  capable  of 
handling  on  their  lines  all  passenger  and  express  traffic  offered,  or  which  is 
likely  to  be  offered  for  carriage  in  the  future;  that  they  have  in  operation  a 
convenient  and  adequate  passenger  service  and  a  fixed  and  adequate  express 
•service;  that  in  addition  to  passengers  the  air  transport  would  take  away  from 
the  Railways  some  express  business;  that  the  Railways  have  played  an  im- 
portant part  in  the  opening  up  and  development  of  the  territory  in  the  Saguenay 
area,  and  by  low  railway  rates  made  possible  the  establishment  and  development 
of  the  industries  now  located  there;  that  it  is  feared  that  air  transport  service 
will  tend  to  take  away  from  the  Railways  the  carriage  of  high  class  freight 
while  the  Railways  must  continue  to  carry  the  low  grade  and  bulk  freight,  at 
less  remunerative  rates. 
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The  rates  charged  for  the  carriage  of  passengers  and  goods  by  air  are 
uniformly  very  much  higher  than  for  like  carriage  by  rail.  An  examination 
of  the  air  and  rail  rates  shows  a  like  situation  in  the  present  case.  This  con- 
dition, I  think,  tends  to  remove  to  a  considerable  degree  the  competitive  feature 
as  between  rail  and  air  carriage. 

The  proposed  air  transport  would  no  doubt  carry  a  certain  number  of 
passengers  and  some  express  that  would  otherwise  be  carried  by  the  Railways. 
While  it  would  be  unwise  to  attempt  to  predict  what  the  future  may  have  in 
store  in  respect  to  the  carriage  of  freight  by  aircraft,  the  increased  cost  of  such 
form  of  transportation  is  bound  to  discourage  its  use,  so  far  as  freight  is  con- 
cerned. Upon  consideration  of  all  that  has  been  placed  before  us  I  do  not 
think  that  the  proposed  air  transport  is  likely  to  have  any  serious  effect  upon 
the  transport  services  of  the  Railways. 

The  situation  here  is  somewhat  unique.  We  have  before  us  the  actual 
experience  of  the  operation  by  the  Applicant  of  the  air  service  (unlicensed 
under  The  Transport  Act,  1938)  to  Saguenay  Airport  from  February  12,  1943, 
to  May  31,  1943.  The  number  of  passengers  carried  during  that  period  goes  to 
•show,  I  think,  a  necessity  for  such  service. 

In  my  view  of  the  matter  the  issue  of  a  licence  as  applied  for  would  tend 
to  develop  the  complementary  rather  than  competitive  functions  of  the  different 
forms  of  transport  here  involved. 

On  the  basis  of  the  foregoing  facts  and  conclusions,  and  upon  consideration 
<of  all  that  has  been  placed  before  us,  I  am  satisfied  and  so  find: — 

(1)  That  the  present  and  future  public  convenience  and  necessity  require 
air  transportation  for  the.  carriage  of  passengers  and/or  goods  between 
Montreal,  Three  Rivers,  Quebec,  Rimouski,  and  Saguenay  Airport,  all 
in  the  Province  of  Quebec.  All  of  these  points  and  places  except 
Saguenay  Airport  are  presently  included  in  the  present  licence  No. 
C.T.C.  (AT.)  36,  held  by  the  Applicant,  Quebec  Airways  Limited. 

(2)  That  the  Applicant  is  fit  and  able  to  perform  the  air  transportation 
with  respect  to  the  points  and  places  mentioned  in  clause  (1)  above, 
and  its  financial  responsibility,  provision  for  the  protection  of  passen- 
gers, shippers  and  the  general  public  by  means  of  insurance,  are 
adequate  and  satisfactory. 

I  would  grant  the  application  as  amended.  An  appropriate  order  will  issue 
accordingly. 

June  15,  1943.  J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope 
G.  A.  Stone. 
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ORDER  No.  63664 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  "Applicant" ,  to  add  Saguenay  Airport,  in  the  Province  of  Quebec,  to 
its  Licence  Number  C.T.C.  (A.T.)  36  now  applicable  between  Montreal,. 
Three  Rivers,  Quebec,  and  Rimouski,  in  the  Province  of  Quebec. 

File  No.  42007.5.4 

Thursday,  the  17th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  June  8,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  the  Canadian 
'  National  Railways,  and  what  was  alleged — 

Whereas,  by  Order  No.  62388,  dated  June  16,  1942,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  36  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor  in 
Council  under  Order  in  Council  P.C.  1102,  dated  May  11,  1939,  pursuant  to 
Section  15(1)  (a)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  1102  has  been  amended  by 
Order  in  Council  P.C.  2407  of  March  26,  1943,  by  the  addition  of  Saguenay 
Airport  to  the  points  and  places  named  therein — 

Therefore  it  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  36  be,  and 
it  is  hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Montreal — Three   Rivers — Quebec — Rimouski — Saguenay  Airport. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63669 

In  the  matter  of  the  application  of  Arrow  Airivays  Limited,  hereinafter  called 
the  "Applicant" ,  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  The  Pasr 
Cormorant  Lake,  Reed  Lake,  Herb  Lake,  North  Star  Lake,  Elboio  Laker 
Sherridon,  Gurney  Gold  (Prune  Lake),  Cranberry  Portage,  and  Flin 
Flon,  in  the  Province  of  Manitoba.  Yi\e  No.  42007.6 

Wednesday,  the  16th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62355,  dated  6th  June,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  29 
for  the  period  of  one  year  commencing  on  June  23,  1942 — 

_  Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  23,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  29. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63670 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "  Applicant" }  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Flin  Flon,  in 
the  Province  of  Manitoba,  and  Pelican  Narrows  and  Island  Falls,  in  the 
Province  of  Saskatchewan. 

File  No.  42007.6.2 

Wednesday,  the  16th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62354,  dated  6th  June,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  30 
for  the  period  of  one  year  commencing  on  June  26,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  26,  1943,  in  renewal  of  the  said  Licence 
dumber  C.T.C.  (A.T.)  30. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63671 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Sioux  Lookout 
and/ or  Hudson,  Pickle  Lake,  Doghole  Bay,  Uchi  Lake,  and/ or  Lost  Bay, 
in  the  Province  of  Ontario. 

File  No.  42007.4.5 

Wednesday,  the  16th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62286,  dated  15th  May,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
31  for  the  period  of  one  year  commencing  on  June  26,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  26,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  31. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63672 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air. between  Edmonton, 
Lac  la  Biche,  South  Wabiskaw  Lake,  North  Wabiskaw  Lake,  McMurray, 
Bitumount,  Embarras,  Chipewyan,  in  the  Province  of  Alberta;  Fort  Smith, 
in  the  Northwest  Territories;  and  Goldfields,  Fond  du  Lac,  and  Stony 
Rapids,  in  the  Province  of  Saskatchewan. 

File  No.  42007.14 

Wednesday,  the  16th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62318,  dated  23rd  May,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  33 
for  the  period  of  one  year  commencing  on  June  26,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  26,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  33. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63673 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Edmonton, 
S.  Wabiskaw  Lake,  N.  Wabiskaw  Lake,  McMurray,  Chipewyan,  Fort 
Vermilion,  Fitzgerald,  in  the  Province  of  Alberta;  and  Fort  Smith, 
Resolution,  Hay  River,  Providence,  Simpson,  Liard,  Wrigley,  Norman, 
Good  Hope,  Arctic  Red  River,  McPherson,  Aklavik,  in  the  Northwest 
Territories. 

File  No.  42007.14.2 

Wednesday,  the  16th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62317,  dated  May  23,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  34  for 
the  period  of  one  year  commencing  on  June  30,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  30,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  34. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63677 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  Canadian 
Pacific  Railway  Company,  and  Northern  Alberta  Railways  Company, 
hereinafter  called  the  "Applicants" ,  for  permission  to  publish,  on  one 
day's  notice,  tariffs  governing  stopoff  on  freight  for  storage  at  Edmonton, 
South  Edmonton,  and  Dunvegan  Yards,  Alberta. 

File  No.  27612.286 

Friday,  the  18th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner: 

Upon  reading  the  joint  application  of  the  Applicants  for  permission  to 
republish  their  tariffs  C.T.C.  Nos.  W.1889,  102,  W.3875,  and  103  providing 
storage  in  transit  at  the  above  mentioned  points  on  traffic  for  account  of  the 
United  States  Government — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
republish  the  said  tariffs  to  become  effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63678 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company,  here- 
inafter called  the  "Applicant  Company",  for  permission  to  amend  its 
Tariff  C.T.C.  No.  1138  on  less  than  statutory  notice. 

File  No.  27612.194 

Monday,  the  21st  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  through  error  the  Applicant  Company  gave  refer- 
ence to  Agent  W.  M.  Matthews  Tariff  C.T.C.  No.  1325  in  Supplement  8  to  its 
Tariff  C.T.C.  No.  1138  when  suspending  increases  authorized  under  Ex  Parte  148; 

And  whereas  the  Applicant  Company  desires  to  correct  the  said  error  by 
cancellation  of  Supplement  8  on  short  notice; 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  1138  as  aforesaid  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63687 

In  the  matter  of  the  application  of  Canadian.  Pacific  Air  Lines,  Limited,  under 
Section  21  of  The  Transport  Act,  1988,  for  approval  of  Standard  Pas- 
senger Tariff  C.T.C.  No.  1  and  Standard  Goods  Tariff  C.T.C.  No.  2,  on 
file  with  the  Board  under 

File  No.  42017.16 

Tuesday,  the  22nd  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Passenger  Tariff  C.T.C.  No.  1  and 
Standard  Goods  Tariff  C.T.C.  No.  2  of  Canadian  Pacific  Air  Lines,  Limited,  on 
file  with  the  Board  under  file  No.  42017.16,  be,  and  they  are  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63689 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants",  for  permission  to  amend  their  Tariff  C.T.C. 
No.  E  .3866,  on  short  notice. 

File  No.  27612.290 

Tuesday,  the  22nd  day  of  June,  A.D.  1943. 

J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  through  typographical  error  on  page  3  of  Supplement  No.  1  to 
the  Applicants'  Tariff  C.T.C.  No.  E.3866,  publishing  rates  on  pulpwood  from 
stations  in  Eastern  Canada  to  United  States  points,  Rate  Group  18  is  shown 
opposite  Hardys,  Maiden,  Melrose  and  Port  Elgin,  New  Brunswick,  instead  of 
Rate  Group  13,  and  in  order  that  the  proper  and  intended  rate  may  apply,  the 
Applicants  desire  to  make  correction  on  short  notice — 

Therefore  it  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  per- 
mitted to  make  such  correction  effective  on  one  day's  notice,  but  not  earlier 
than  June  30,  1943. 


G.  A.  STONE, 

Commissioner. 
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ORDER  No.  63695 

In  the  matter  of  the  application  of  Canadian  Pacific  Air  Lines,  Limited, 
under  Section  18  of  The  Transport  Act,  1938,  for  approval  of  By-law 
No.  8,  adopted  on  June  15,  1943,  authorizing  the  President,  the  Vice- 
President,  the  Vice-President  and  General  Manager,  and  the  General 
Traffic  Manager  of  the  Company  to  prepare  and  issue  freight  and 
passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  aircraft  owned 
or  operated  by  the  Company,  and  to  submit  the  same  to,  and  file  the  same 
with,  the  Board. 

File  No.  42057.24 

Tuesday,  the  22nd  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  By-law  No.  8  of  Canadian  Pacific  Air  Lines, 
Limited,  adopted  June  15,  1943,  on  file  with  the  Board  under  file  No.  42057.24, 

be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63709 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Canadian  Pacific  Express  Company 
and  certain  shippers  covering  transportation  of  eggs,  less  than  carloads, 
from  Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba, 
approved  by  Order  No.  60373,  dated  February  26,  1941. 

File  No.  40994.2 

Monday,  the  28th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Capital  Fruit  and  Produce  Company,  of  Winnipeg,  Manitoba, 
and  G.  T.  Curry,  of  Treherne,  Manitoba,  have  made  application  under  subsec- 
tion (6)  of  Section  35  of  The  Transport  Act,  1938,  and  have  represented  to  the 
Board  that  their  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  their  eggs  to  Winnipeg,  Manitoba,  and  have 
expressed  their  willingness  to  meet  and  comply  with  the  provisions  and  con- 
ditions of  the  said  Agreed  Charge — 1 

It  is  ordered:  That  the  agreed  charges  covered  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  and  the  said  express  company  of  all  eggs,  less  than  carloads,  shipped 
to  Winnipeg,  Manitoba,  by  the  Capital  Fruit  and  Produce  Company  from 
Benito,  Pine  River  and  Ethelbert,  Manitoba,  and  by  G.  T.  Curry  from  Treherne, 
Manitoba,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the 
date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63711 

In  the  matter  of  the  Order  of  the  Board  No.  63637,  dated  June  4,  1943,  granting 
leave  to  the  City  of  Quebec  to  construct  a  subway  under  the  tracks  of  the 
Canadian  National  Railways  on  the  extension  of  18th  Street,  in  the  said 
City. 

File  No.  40705 

Monday,  the  28th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Railway  Company;  and 
upon  the  report  of  the  Chief  Engineer  of  the  Board — 

It  is  ordered:  That  the  said  Order  No.  63637,  dated  June  4,  1943,  be,  and 
it  is  hereby,  amended  by  inserting  the  words,  "and  maintain,  at  its  own  expense,'" 
immediately  after  the  word,  "construct,"  in  the  second  line  of  paragraph 
numbered  1. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63716 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Rimouski 
and  Blanc  Sablon,  Quebec,  and  intermediate  points. 

File  No.  42007.5.6 

Tuesday,  the  29th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62479,  dated  July  9,  1942,  Licence 
Number  C.T.C.  (A.T.)  78,  as  amended  by  Order  No.  62723,  dated  September  16, 
1942,  was  issued  to  the  Applicant  for  the  period  of  one  year  commencing  on 
July  9,  1942— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  9,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  78. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63717 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Sioux  Lookout, 
Doghole  Bay,  and  Pickle  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.3 

Tuesday,  the  29th  clay  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62373,  dated  June  12,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  37 
for  the  period  of  one  year  commencing  on  July  12,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  12,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  37. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63718 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the  "Appli- 
cant", under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  trans- 
port passengers  and/ or  goods  by  air  between  Sioux  Lookout  and/ or 
Hudson,  Uchi  Lake  and/ or  Lost  Bay,  Jackson  Manion,  and  Red  Lake, 
in  the  Province  of  Ontario. 

File  No.  42007.19.4 

Tuesday,  the  29th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62369,  dated  June  12,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  35  for 
the  period  of  one  year  commencing  on  July  8,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  8,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  35. 


J.  A.  CROSS, 

Chief  Commissioner. 


157 


ORDER  No.  63719 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "Applicant",  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Whitehorse,  Carmacks,  Selkirk,  Mayo,  and  Dawson,  in  Yukon 
Territory. 

File  No.  42007.21.9 

Tuesday,  the  29th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62480,  dated  July  9,  1942,  Licence 
Number  C.T.C.  (A.T.)  79  was  issued  to  the  Applicant  for  the  period  of  one  year 
commencing  on  July  9,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  9,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  79. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  647 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  permission  to  ship  certain  quantities  of  dry  lead  azide. 

File  No.  1717.12.5 

Friday,  the  25th  day  of  June,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be,  and 
they  are  hereby,  amended  by  adding  to  paragraph  (e)  of  Rule  No.  4  (Group  1), 
the  following  proviso: — 

"Provided,  however,  that  during  the  present  emergency  and  until  further 
Order  of  The  Board  of  Transport  Commissioners  for  Canada,  movement  may  be 
made  by  railway  express  of  sample  shipments  of  dry  lead  azide  consigned  by, 
for  or  to  the  National  Research  Council,  Explosives  Testing  Committee,  between 
points  in  Canada  as  follows: — 

"(a)  The  maximum  quantity  of  dry  lead  azide  not  to  exceed  5  grammes  in 
weight; 
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"  (6)  To  be  packed  in  accordance  with  Specification  for  Packing  of  Lead 
Azide  for  transportation  by  railway  express  as  follows: — 

"SPECIFICATION  FOR  PACKING  OF  LEAD  AZIDE  (SERVICE) 
FOR  TRANSPORTATION  BY  RAILWAY  EXPRESS 

Inner  Container 

Glass  tube  or  bakelite  tube  not  more  than  \  inch  internal  diameter,  nor 
more  than  2  inches  long. 

Rubber  stopper,  secured  by  adhesive  tape  (or  equivalent). 

Maximum  quantity  in  one  shipment  not  to  exceed  5  grammes. 

Loaded  dry — Excess  space  packed  lightly  with  suitable  soft  tissue  paper. 

Sufficient  adhesive  tape  to  form  a  combined  seal  for  tube,  cork  and  also 
supply  a  suitable  tag  about  4  inches  long,  doubled,  to  readily  withdraw 
the  sample. 

Steel  Container 

Steel  nipple      inches  diameter,  6  inches  long. 

Screw  caps  at  each  end  of  which  one  is  distinctly  marked  (coloured)  signi- 
fying the  cap  to  be  unscrewed,  to  remove  the  inner  glass  tube  or 
Bakelite  container. 

The  inner  glass  tube  or  Bakelite  container  to  be  packed  in  steel  container 
using  rock-wool  packing. 

Inner  Wooden  Case 

Inside  measures  3  inches  by  4  inches  by  9  inches,  f-inch  lumber,  secured  by 
2-inch  screw  nails.  The  steel  container  to  be  packed  in  this  inner 
wooden  case,  using  rock-wool  packing. 

Outer  Wooden  Case 

Outside  measurements  17^  inches  by  9^  inches  by  13  inches,  f-inch  lumber, 
secured  by'  2-inch  screw  nails. 

The  whole  to  be  packed  in  outer  wooden  case  with  at  least  2  to  3  inches  of 
rock-wool  packing,  top,  sides,  ends,  and  bottom. 

"  (c)  Not  more  than  one  shipment  of  five  grammes  of  dry  lead  azide, 
packed  in  the  foregoing  manner,  shall  be  shipped  on  any  one  train. 

Marking  and  Labelling 

Each  outside  case  or  box  must  be  plainly  marked,  'EXPLOSIVE — HANDLE 
CAREFULLY;  and  labelled,  'EXPLOSIVE/  Red  Label." 

J.  A.  CROSS, 

Chief  Commissioner. 


/ 
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§ 


June  18,  1943. 

CIRCULAR  No.  256  (A) 

File  No.  42509 

Re  References  in  Tariffs  of  Air  Carrier  Licensees  to  Conditions 
Limiting  Liability 

I  am  directed  to  advise  you  that  the  Board  has  made  the  following  ruling: — 

If  a  tariff  filed  with  the  Board  by  an  air  carrier  licensee  contains  a  refer- 
ence to  conditions  impairing,  restricting  or  limiting  the  licensee's  liability  in 
respect  of  the  carriage  of  any  traffic,  such  conditions  shall  be  completely  set 
out  in  such  tariff,  unless  such  reference  is  to  conditions  completely  set  out  in  a 
tariff  previously  filed  with  the  Board. 

If  any  air  carrier  licensee  has  now  on  file  with  the  Board  any  tariff  which 
is  not  in  accord  with  the  above  ruling,  the  Board  will  expect  the  licensee  to 
make  the  necessary  amendments  to  such  tariff. 

By  order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MAY,  1943 

Railway  Accidents    148  with  22  Killed  and  229  Injured 

Railway  Accidents  at  Highway  Crossings   20  with  12  Killed  and   28  Injured 

Total  accidents    168  with  34  Killed  and  257  Injured 

Killed  Injured 

Passengers                                                     1  92 

Employees                                                    12  120 

Others                                                          21  45 

Totals    34  257 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.   I.  New  Brunswick 

-  3       Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Que.  135-220. 

Quebec 

7      Automobile  ran  into  side  of  train.   Licence,  Ont.  81-W-8. 
Ontario 

1     -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  59-R-9. 

1  -      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  351573-C. 

2  -      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  85633. 

3      Automobile  ran  into  side  of  train.   Licence,  Ont.  8-F-737. 

-  1       Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  6-W-135. 

1       Automobile  ran  into  side  of  train.    Licence,  Ont.  23-T-94. 
1     -      Child  unaccompanied  wandered  on  to  crossing  in  front  of  approaching 
train  and  was  struck. 

Manitoba 

-  1      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Man.  72342. 

1       Road  scraper  drove  on  to  crossing  in  front  of  approaching  train  and 
was  struck. 

1     2      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Man.  39-229. 
1      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Man.  2206. 
1      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

Saskatchewan 

3  -      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Sask.  72035. 

1     1'      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  F-1180. 

Alberta 

1       Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Alta.  69872. 
1     4      Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Alta.  4-112. 
1     -      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Alta.  32624. 

British  Columbia 

1  -     1      Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  B.  C.  P.W.  145. 
Of  the  20  accidents  at  highway  crossings,  18  occurred  at  unprotected  crossings,  and  2  at 
protected  crossings.  . 

Fourteen  of  the  accidents  occurred  after  sunrise,  and  6  occurred  after  sunset. 

June  23,  1943. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63655  June  11 — Granting  application  of  E.  Morris,  Chairman,  National  Diversion  and  Recon- 

signment  Committee  for  permission  to  amend  on  one  day's  notice  tariffs 
publishing  rules  governing  diversion  and  reconsignment  of  freight. 

63656  June  11 — Ordering  that  all  cars  of  the  CjN.R.  standing  on  elevator  or  business  track 

at  Wadena,  Sask.,  be  kept  back  clear  of  the  street  line  on  each  side  of  Main 
Street,  etc. 

63657  June  10 — Authorizing  the  Quebec  Central  Railway  Co.  to  construct  two  branch  lines 

of  railway  to  serve  V.  Dionne  &  Fils  at  mileage  89-79  Quebec  Subdivision. 

63658  June  11 — Authorizing  the  C.P.R.  to  construct  proposed  wye  track  at  grade  across 

lane  and  across  Sixth  Avenue  Northeast,  Portage  la  Prairie,  Man. 

63659  June  11— Approving  plan  showing  installation  of  wigwag  and  bell  at  crossing  of  Red 

Hill  Road  and  the  T.H.  &  B.  Rly.,  County  of  Wentworth,  Ontario. 

63660  June  12— Declaring  the  C.N.R.  crossing  2i-44  miles  west  of  Beaverton  East  Station, 

Ont.,  protected  to  the  Board's  satisfaction. 

63661  June  14— Approving  location  of  freight  and  passenger  shelter  to  be  erected  by  C.N.R. 

at  Fairford,  Man. 

63662  June  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.R.  under  Sec.  3. 

63663  June  15— Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  the  City  of  Mont- 

real at  mileage  4-34  Park  Avenue  Subdv. 

63664  June  17— Amending  Licence  Number  C.T.C.  (A.T.)  36  of  Quebec  Airways  Ltd.  so  as 

to  apply  between  certain  points. 

63665  June  15— Approving  location  and  details  of  station  building  to  be  erected  by  C.N.R. 

at  Touchwood,  Sask. 

63666  June  16 — Authorizing  the  C.N.R.  to  construct  and  maintain  proposed  spur  across 

142nd  St.,  Edmonton,  Alta. 

63667  June  16 — Approving  clearances  at  sidings  33  and  34  serving  General  Motors  of  Canada, 

Ltd.,  at  Oshawa,  Ont.  (C.N.R.). 

63668  June  16— Rescinding  Order  No.  62520  dated  July  23,  1942,  re  reconstruction  of  bridge 

by  the  C.N.R.  at  mileage  111-0  Skeena  Subdv. 

63669  June  16 — Authorizing  the  issuance  of  a  licence  to  Arrow  Airways  Ltd.,  in  renewal 

of  Licence  C.T.C.  (A.T.)  29. 

63670  June    1 — Authorizing  the  issuing  of  a  licence  to  Arrow  Airways  Ltd.  in  renewal  of 

Licence  C.T.C.  (A.T.)  30. 

63671  June  16 — Authorizing  the  issuing  of  a  licence  to  Canadian  Airways  Ltd.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  31. 

63672  June  16 — Authorizing  the  issuing  of  a  licence  to  Mackenzie  Air  Service  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  33. 

63673  June  16 — Authorizing  the  issuing  of  a  licence  to  Mackenzie  Air  Service  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  34. 

63674  June  16 — Ordering  that  present  speed  limitation  of  ten  miles  an  hour  at  Lake  Erie 

and  Northern  Railway  crossing  Port  Dover,  Ont.,  be  maintained. 

63675  June  16 — Amending  Order  No.  63302  and  providing  that  this  Order  shall  not  come 

into  force  until  the  Department  of  Roads,  Quebec,  has  duly  installed  a 
"STOP"  sign  on  each  side  of  crossing. 

63676  June  16 — Approving  plan  of  C.N.R.  showing  necessary  changes  in  circuits  to  elim- 

inate excessive  operation  of  wigwag  signal  at  crossing  of  Cadillac  St., 
Montreal. 

63677  June  18 — Authorizing  the  C.N.R.  to  republish  tariffs  governing  stopoff  on  freight 

for  storage  at  Edmonton,  South  Edmonton,  and  Dunvegan  Yards,  Alta., 
on  one  day's  notice. 

63678  June  21— Authorizing  the  Quebec  Central  Railway  Co.  to  amend  its  Tariff  C.T.C. 

No.  1138  on  one  day's  notice. 

63679  June  21 — Approving  clearance  under  structure  of  St.  Maurice  Street  subway,  Mont- 

real. (C.N.R.) 

63680  June  22 — Authorizing  Commissioner  George  A.  Stone  to  sign  regulations,  orders,  etc., 

in  the  absence  of  the  Chief  Commissioner,  and  the  Assistant  Chief  Com- 
missioner. 

63681  June  221 — Authorizing  the  C.N.R.  to  operate  trains  through  the  interlocker  west  of 

Victoria  Bridge,  Montreal,  without  their  first  being  brought  to  a  stop. 

63682  June  22 — Authorizing  C.N.R.  to  operate  their  trains  through  interlocking  plant  for 

swing  bridge  over  Lachine  Canal  on  the  Harbour  Spur  on  Wellington  Street, 
Point  St.  Charles,  Que.,  without  first  being  brought  to  a  stop. 
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63683  June  19 — Ordering  that  present  speed  limitation  of  ten  miles  an  hour  be  maintained 

at  crossing  of  C.N.R.  at  mileage  18-99  Dunnville  Subdv. 

63684  June  19 — Approving  proposed  location  of  addition  storage  tank  etc.  of  Imperial 

Oil  Ltd.  near  tracks  of  C.P.R.  at  Perdue,  Sask. 

63685  June  19 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  North  Star 

Oil  Ltd.  near  tracks  of  CP.R.  at  Arnaud,  Man. 

63686  June  19 — Approving   temporary   clearances   on   C.N.R.   track  under   falsework  at 

Laurier  Avenue  bridge,  Ottawa. 

63687  June  22— Approving  Standard  Passenger  Tariff  C.T.C.  No.  1  and  Standard  Goods 

Tariff  C.T.C.  No.  2  of  Canadian  Pacific  Air  Lines,  Ltd. 

63688  June  22. — Declaring  the  C.P.R.  crossing  of  Rosser  Road  near  Winnipeg,  Man.,  pro- 

tected to  Board's  satisfaction. 

63689  June  22 — Authorizing  the  C.N.R.  to  make  correction  effective  on  one  day's  notice 

in  tariff  C.T.C.  No.  E.  3866. 

63690  June  22 — Approving  location  of  C.N.R.  freight  and  passenger  shelter  to  be  erected 

at  Glenorchy,  Ontario. 

63691  June  24 — Authorizing  C.N.R.  to  operate  their  trains  through  interlocking  plant  at 

Lachine  Canal  lift  bridge  without  their  first  being  brought  to  a  stop. 

63692  June  22 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  supple- 

ment to  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Section  3. 

63693  June  19 — Approving  proposed  changes  in  interlocking  plant  at  crossing  of  C.N.R. 

and  C.P.R.  at  Port  Arthur,  Ont.,  etc. 

63694  June  22 — Authorizing  the  C.N.R.  to  construct  at  their,  own  expense  siding  across 

highway  at  mileage  3-38  Shippegan  Subdv.,  New  Brunswick. 

63695  June  22 — Approving  By-law  No.  8  of  Canadian  Pacific  Air  Lines,  Ltd.,  re  prepara- 

tion and  issuing  of  freight  and  passenger  tariffs. 

63696  June  22. — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Meadowvale  Station, 

Ontario. 

63697  June  25 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  89  Gravelbourg 

Subdv.,  Saskatchewan. 

63698  June  22 — Declaring  the  C.N.R.  crossing  at  mileage  58-26  Dundas  Subdv.,  protected 

to  Board's  satisfaction. 

63699  June  22 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Keating  Sons 

Ltd.,  at  a  point  on  applicant's  Lachine  Canal  South  Bank  Branch  at 
Mileage  5-76,  etc. 

63700  June  22 — Approving  abandonment  of  operation  of  siding  or  spur  serving  Benson  & 

Patterson  at  Stamford,  Ont.  (N.Y.C.  Rly.). 

63701  June  22 — Authorizing  town  of  Carnduff,  Sask.,  to  construct  public  highway  crossing 

over  CP.R.  at  mileage  97-24  Estevan  Subdv. 

63702  June  25 — Authorizing  Comox   Logging  and   Railway   Co.  and  the   Esquimalt  & 

Nanaimo  Railway  Co.  to  operate  their  trains  through  interlocking  plant  at 
mileage  59-6  Victoria  Subdv.,  Vancouver  Island,  B.C.,  without  first  being 
brought  to  a  stop. 

63703  June  25 — Approving  plan  showing  layout  of  interlocking  plant  at  crossing  of  C.P.R. 

and  C.N.R.  at  mileage  2-3  Wilkie  Subdv.  (C.P.R.)  and  mileage  4-84  Govel 
Subdv.  (C.N.R.),  Saskatchewan. 
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ORDER  No.  63731 

In  the  matter  of  the  application  of  The  Express  Traffic  Association,  hereinafter 
called  the  "Applicant",  on  behalf  of  the  Canadian  Pacific  Express  and, 
Canadian  National  Railways  Express  Department,  for  permission  to 
publish  rates  on  less  than  statutory  notice. 

File  No.  27612.254 

Monday,  the  5th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  Traffic — 

It  is  ordered  that  the  Applicant  be,  and  it  is  hereby,  authorized  to  publish, 
effective  this  date,  rates  on  cherries  for  jam  manufacture,  in  lots  of  1000  pounds 
or  over,  from  and  to  the  following  points  in  the  Province  of  British  Columbia:— 

To  From 

Kelowna  1 


New  Westminster 
Vancouver 


Penticton}-  $1.50  per  100  pounds 
Vernon  J 


Haynes  } 

Oliver     J    $1.75  per  100  pounds 
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J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63732 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/ or  goods  by  air  between  Montreal, ^  Three 
Rivers,  Quebec,  Rimouski,  and  Sagucnay  Airport,  in  the  Province  of 
Quebec. 

File  No.  42007.5.4 

Monday,  the  5th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62388,  dated  June  16th,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  36, 
as  amended  by  Order  No.  63664,  dated  June  17th,  1943,  for  the  period  of  one 
year  commencing  on  July  10,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  July  10,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  36. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63743 

In  the  matter  of  the  application  of  the  Canadian  National  Telegraphs,  herein- 
after called  the  "Applicant" ,  for  permission  to  amend  its  Tariff  C.T.C. 
No.  121  on  short  notice. 

File  No.  27612,293 

Wednesday,  the  7th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  states  that  it  has  been  informed  by  the  Western 
Union  Telegraph  Company  that,  effective  July  1,  1943,  the  charges  for  messages 
on  official  business  of  the  United  States  Government  were  increased  from  60  per 
cent  of  the  charges  applicable  on  commercial  messages  between  the  international 
boundary  and  points  in  the  United  States  to  80  per  cent  of  such  charges; 

And  whereas  the  Applicant  desires  to  amend  its  tariff  to  conform  therewith, 
concurrence  of  the  Wartime  Prices  and  Trade  Board  having  been  received — 

It  is  ordered  that  the  Applicant  be,  and  it  is  hereby,  permitted  to  amend 
its  Tariff  C.T.C.  No.  121  as  aforesaid  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63755 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
Communications  Department,  hereinafter  called  the  "Applicant  Com- 
pany/' for  permission  to  amend  its  Tariff  C.T.C.  No.  28 A  on  short  notice: 

File  No.  10041.9.2 

Friday,  the  9th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  rate  on  United  States  Government  messages,  applicable 
between  the  International  Boundary  and  points  in  the  United  States,  has  been 
increased  from  60  per  cent  to  80  per  cent  of  the  commercial  rate,  effective 
July  1,  1943,  and  the  Applicant  Company  desires  to  amend  its  tariff  to  conform 
therewith,  concurrence  of  the  Wartime  Prices  and  Trade  Board  having  been 
received — 

It  is  ordered:  That  the  applicant  Company  be,  and  it  is  hereby  permitted  to 
amend  its  Tariff  C.T.C.  No.  28A  as  aforesaid,  effective  July  10,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63772 

In  the  matter  of  the  application  of  W.  M.  Mattheios,  Agent,  hereinafter  called 
the  "Applicant"  for  and  on  behalf  of  carriers,  for  permission  to  publish 
on  short  notice  a  rate  of  1+5  cents  per  100  pounds  on  cement  from  certain 
Eastern  points  to  Winnipeg,  Man. 

File  No.  27612.291 

Thursday,  the  15th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  advises  that  the  carriers  have  agreed  with  shippers 
to  publish  a  rate  of  45  cents  per  100  pounds,  minimum  87,500  pounds,  on  cement 
from  Montreal  and  Hull  West,  Quebec;  Ottawa  and  Belleville,  Ontario,  to 
Winnipeg,  Manitoba,  on  account  of  an  emergency  movement; 

It  is  ordered:  That  the  applicant  be,  and  is  hereby,  permitted  to  publish  the 
said  rate  on  less  than  statutory  notice,  effective  July  17,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63781 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  " Applicant  Company" ,  for  permission  to  amend 
its  Tariff  C.T.C.  No.  E-4670  on  short  notice  to  correct  an  error. 

File  No.  27612.292 

Monday,  the  19th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  through  error  in  Item  260,  51st  Revised  Page  29  of  the  Applicant 
Company's  Tariff  C.T.C.  No.  E-4670,  a  rate  of  33  cents  per  100  pounds  is 
published  on  lime  from  Farm  Point,  Quebec,  to  Hillsboro,  New  Brunswick, 
effective  July  5,  1943,  instead  of  35^  cents  per  100  pounds,  and  in  order  that 
the  proper  and  intended  rate  may  apply  the  Applicant  Company  desires  to 
make  correction  on  short  notice; 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  E-4670  on  one  day's  notice  to  correct  the  said 
error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63788 

In  the  matter  of  the  application  of  the  Union  Transit  Company,  Limited,  herein- 
after called  the  "Applicant",  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.25 

Monday,  the  19th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  100  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1943,  licensing  the  following  ship,  namely: — 

Gross 

Vessel  Name  Official  Registry  No.  Tonnage 

William  Schupp  160713  1,779 

to  transport  goods  by  water  between  all  points  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63793 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railivay  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Monday,  the  19th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Hudson  Bay  Junction  Lumber  Company,  of  Hudson  Bay 
Junction,  Saskatchewan,  has  made  application  under  subsection  (6)  of  Sec- 
tion 35  of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  its 
business  will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed 
for  the  transport  of  its  lumber  and  forest  products,  and  has  expressed  its  will- 
ingness to  meet  and  comply  with  the  provisions  and  conditions  of  the  said 
Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  the  Hudson  Bay  Junction  Lumber  Company  from 
Hudson  Bay  Junction,  Saskatchewan,  to  the  stations  referred  to  in  paragraph 
C-(2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions 
contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date 
of  this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to 
come  into  operation. 

'    J.  A.  CROSS, 

Chief  Commissioner. 


July  10th,  1943. 

CIRCULAR  No.  257  (R)    File  No.  1750.17.38 

There  have  been  instances  in  the  past  where  employees  in  the  running 
trades  have  been  afflicted  with  heart  or  other  ailments  resulting  in  death  while 
on  duty  and  no  report  has  been  made  to  the  Board.  Some  of  these  cases  may 
have  occurred  on  or  around  engines  on  the  shop  track  or  in  cabooses,  etc.,  after 
the  completion  of  a  trip  and  under  circumstances  where  there  might  be  some 
doubt  as  to  whether  or  not  the  case  was  reportable. 

In  order  to  remove  any  such  doubt  I  am  directed  by  the  Board  to  require 
that  in  all  cases  where  men  are  suddenly  stricken  whilst  on  duty  and  death 
ensues  that  the  matter  be  reported  to  the  Board  in  the  same  manner  as  now 
required  in  the  case  of  accidents. 

Please  acknowledge  receipt. 

By  order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BQARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JUNE,  1943 

Railway  accidents    148  with    9  killed  and  192  injured 

Level  crossing  accidents    21  with    6  killed  and    33  injured 

Totals   169  with  15  killed  and  225  injured 

Killed  Injured 

Passengers    —  •  67 

Employees    4  118 

Others    11  40 

Totals  ,   15  225 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents  K.  I. 

1        2      —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License,  N.S.  62795. 

Quebec 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License,  Quebec.  F-14830. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
shuck.    License,  Que.  77-395. 

1        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License,  F-17464,  Que. 

—  2    Auto  truck  ran  into  side  of  train.    License,  Que.  F-48326. 

—  2    Automobile  ran  into  side  of  train.   License,  Que.  150620. 

Ontario 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  License,  Ont,  48-T-2. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License,  Ont.  42-E-44. 

—  3    Automobile  ran  into  side  of  track  motor  car.  License,  Ont.  331-Y-6. 

—  1    Automobile  ran  into  side  of  train.    License,  Ont.  779-M-6. 

—  1    Pedestrian  walked  in  front  of  approaching  train  and  was  struck. 
1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  License,  Ont.  487-K-9. 

—  1    Automobile  swerved  around   rear   of  engine   which  was  backing  over 
crossing  and  fender  struck  Yardman.  License,  Ont.  8-W-618. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License.  Ont.  748-E-7. 

—  2    Automobile  stalled  on  crossing  and  was  struck  by  train.  License,  Mich. 
PZ  7582. 

Manitoba 

—  5    Automobile  ran  into  side  of  train.  License,  Man.  36031. 
1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  License,  Man.  59638. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License,  Man.  CT  29311. 

Saskatchewan 

—  1    Automobile,  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License,  Sask.  380-11. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  License,  Sask.  C4-376. 

Alberta 

1        1    Motorcycle  ran  into  side  of  train.  License  not  given. 

Of  the  21  accidents  at  highway  crossings,  15  occurred  at  unprotected  crossings,  and  6 
occurred  at  protected  crossings.  14  of  the  accidents  occurred  after  sunrise,  and  7  occurred 
after  sunset. 

July  17th.  1943. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63704  June  25— Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil 

Limited  near  tracks  of  C.P.R.  at  Daysland,  Alta. 

63705  June  25 — Approving  proposed  location  of  vertical  storage  tank  and  pipe  line  of 

Imperial  Oil  Ltd.  near  tracks  of  Northern  Alberta  Railways  Co.  at  Wan- 
ham,  Alta. 

63706  June  25 — Approving  proposed  location  of  vertical  storage  tank  and  pipe  line  of 

North  Star  Oil  Limited  near  tracks  of  C.N.R.  at  Fort  Frances,  Ont. 

63707  June  25 — Declaring  the  C.N.R.  crossing  at  mileage  1-64  Letellier  Subdv.  protected 

to  Board's  satisfaction. 

63708  June  25— Declaring   the  C.N.R.  crossing  at  mileage  42-83  Coronado  Subdv.  pro- 

tected to  Board's  satisfaction. 

63709  June  28 — Ordering  that  the  agreed  charges  covered  by  Order  No.  60373  be  fixed  for 

the  transport  by  the  railways  and  express  company  of  all  eggs,  less  than 
carloads,  shipped  to  Winnipeg,  Man.,  by  the  Capital  Fruit  &  Produce  Co. 
from  Benito,  Pine  River  and  Ethelbert,  Man.,  and  by  G.  T.  Curry  from 
Theherne,  Man.,  etc. 

63710  June  28— Declaring  the  C.N.R.  crossing  at  mileage  86-90  Danville  Subdv.  protected 

to  Board's  satisfaction. 

63711  June  28— Amending  Order  No.  63637  dated  June  4,  1943,  by  inserting  words  "and 

maintain,  at  its  own  expense". 

63712  June  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Sec.  3. 

63713  June  28 — Approving  clearances  at  CNH.  siding  serving  Canadian  Acme  Screw  & 

Gear,  Ltd.,  West  Toronto,  Ont. 
.  63714    June  28 — Authorizing  the  Esquimalt  &  Nanaimo  Railway  Co.  to  construct  branch 
line  to  serve  Dept.   of    National    Defence   at   Port   Alberni,  Vancouver 
Island,  B.C. 

63715  June  28 — Approving  clearance  at  loading  ramp  on  spur  serving  Kerr-Addison  Gold 

Mines  Ltd.,  near  Cheminis  Station.  Ont.  (T.  &  N.O.  Rly.  Commission). 

63716  June  29 — Authorizing  the  issuance  of  a  licence  to  Quebec  Airways  Ltd.,  for  one 

year,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  78. 

63717  June  29 — Authorizing  the  issuance  of  a  licence  to  Wings  Limited,  for  one  }^ear,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  37. 

63718  June  29 — Authorizing  the  issuance  of  a  licence  to  Wings  Limited,  for  one  year,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  35. 

63719  June  29 — Authorizing  the  issuance  of  a  licence  to  Yukon  Southern  Air  Transport 

Limited,  for  one  year,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  79.  » 

63720  June  28 — Declaring  the  C.P.R.  crossing  at  mileage  112-8  Cascade  Subdv.,  protected 

to  Board's  satisfaction. 

63721  June  28 — Declaring  the  C.P.R.  crossing  at  mileage  62-0  Trois  Rivieres  Subdv.,  pro- 

tected to  Board's  satisfaction. 

63722  June  30— ^Declaring  the  C.N.R.  crossing  at  mileage  117-87  Asquith  Subdv.  protected 

to  Board's  satisfaction. 

63723  June  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff 

filed  by  the  Sydney  &  Louisburg  Railway  Co.  under  Sec.  9. 

63724  June  30 — Exempting  the  C.N.R.  from  placing  and  maintaining  water  barrels  on 

certain  bridges  on  the  Thousand  Islands  Railway. 

63725  June  30 — Declaring  the  C.P.R.  crossing  at  mileage  98-38  LaRiviere  Subdv.  protected 

to  the  Board's  satisfaction. 

63726  June  30- — Declaring  the  C.N.R.  crossing  at  mileage  38-0  Neepawa  Subdv.  protected 

to  Board's  satisfaction. 

63727  June  30 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  R.  R.  Broder  at 

Lethbridge,  Alta.,  etc. 

63728  July    2 — Approving  proposed  location  of  additional  storage  tank  and  pipe  lines  of 

North  Star  Oil  Ltd.  near  tracks  of  C,N.R.  at  Delisle,  Sask. 

63729  July    2 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  tracks 

of  C.P.R.  at  Buffalo,  Alta. 

63730  Julv    2 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Taber,  Alta. 
6373d    July    5 — Authorizing  the  Express  Traffic  Association  to  publish  rates  on  cherries 
for  jam  manufacture,  from  and  to  certain  points  in  British  Columbia. 

63732  July    5 — Ordering  that  a  licence  be  issued  to  Quebec  Airways  Limited  for  a  period 

of  one  year,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  36. 

63733  July    5 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  tariff  filed 

by  the  C.P.R.  under  Sec.  9. 

63734  July    5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supple- 

ment to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD — Concluded 

63735  July    5 — Extending  time  within  which  flashing  light  signals  and  bell  are  to  be 

installed  under  Order  No.  63477  dated  April  16,  1943. 

63736  July    5 — Approving  proposed  installation  of  storage  tank,  etc.,  of  North  Star  Oil 

Limited  near  C.P.R.  at  Duchess,  Alta. 

63737  July    5 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  the  Regal  Coal 

Co.  Ltd.,  at  Kneehill,  Alta. 

63738  July    5 — Authorizing  proposed  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  C.P.R.  at  Marsden,  Sask. 

63739  Juty    5 — Authorizing  the  C.P.R.  to  construct  proposed  additional  span  at  bridge 

48-71  Cartier  Subdv.,  Ontario. 

63740  July    6 — Declaring  the  C.P.R.  crossing  at  mileage  21  Winnipeg  Beach  Subdv.  pro- 

tected to  Board's  satisfaction. 

63741  July    6 — Declaring  the  C.N.R.  crossing  at  mileage  7-9  Victoria  Beach  Subdv.  pro- 

tected to  Board's  satisfaction.  • 

63742  July    6 — Approving  proposed  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Roberval,  Que. 

63743  July    7 — Permitting  the  Canadian  National  Telegraphs  to  amend  its  Tariff  C.T.C. 

No.  121  on  one  day's  notice. 

63744  July    6 — Authorizing  the  C.N.R.  to  construct  siding    across    King    Street  in  the 

village  of  Omemee,  Ont. 

63745  July  6 — Declaring  the  C.N.R.  crossing  at  mileage  15-05  Vankleek  Hill  Subdv.  pro- 

tected to  Board's  satisfaction. 

63746  July    6— Declaring  the  N.S.  &  T.Rly.  crossing  at  mileage  5-69  Falls  Subdv.  pro- 

tected to  Board's  satisfaction. 

63747  July    6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Sec.  3. 

63748  July  6 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  extension  of 

siding  serving  Toronto  Fuels  Ltd.  across  Carton  St.,  Toronto,  Ont.,  etc. 

63749  July  6 — Authorizing  the  C.NJl.  to  enter  upon  the  lands  of  Robert  Wallace  and 

establish  and  maintain  sight  'lines  at  crossing  mileage  19-80  Maynooth 
Subdv. 

63750  July    7 — Declaring  the  CP.R.  crossing  at  mileage  74-9  Assiniboia  Subdv.  protected 

to  Board's  satisfaction. 

63751  July    7 — Dismissing  application  of  CNR.  to  close  as  an  agency  their  station  at 

Prince,  Sask. 

63752  July   7 — Dismissing  application  of  C.N.R.  to  close  as  an  agency  their  station  at  Duff, 

Sask. 

63753  July    7 — Requiring  the  C.N.R.  to  install  bell  and  wigwag  at  crossing  near  Malton 

Station,  Ont. 

63754  July  8 — Dismissing  application  of  C.N.R.  to  close  as  an  agency  their  station  at 

St.  Boswells,  Sa.sk. 

63755  July    9— Permitting  the  CP.R.  to  amend  its  Tariff  C.T.C.  No.  28A  on  short  notice. 

63756  July  8 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

filed  by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

63757  July    8 — Requiring  that  the  present  speed  restriction  be  maintained,  etc.,  at  the 

crossing  mileage  100-3  Quebec  Subdv.,  Quebec  Central  Railway. 

63758  July  10 — Approving  plan  dated  June  30,  1943,  in  lieu  of  plan  dated  June  14,  1941. 

showing  changes  at  diamond  crossing  east  of  Montreal  Terminal.  Que. 
(C.N.R.) 

63759  Julv  8 — Approving  clearances  at  siding  extension  serving  A.  S.  Nicholson  &  Son. 

Ltd.,  at  Burlington.  Que.    (C.N  JO 

63760  July    9 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mile  62-4  Drumheller 

Subdv.,  etc. 

63761  July    9 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Lawson,  Sask.,  etc. 

63762  July    9 — Authorizing  the  C.P.R.  to  construct  proposed  branch  lines  to  serve  St. 

Maurice  Chemicals  Limited  (Allied  War  Supplies  Corporation)  at  Lac 
a  la  Tortue,  Que.,  etc. 

63763  July  13 — Authorizing  the  C.N.R.  to  operate  trains  through  diamond  crossing  east  of 

Montreal  Terminal,  Que.,  without  first  being  brought  to  a  stop. 
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Application  of  the  City  of  Salaberry  de  Valley  field,  the  Town  of  Beauharnois 
and  the  Town  of  Chateauguay,  in  the  Province  of  Quebec,  for  an  Order 
directing  the  re- establishment  of  certain  passenger  train  services  by  the 
New  York  Central  Railroad  Company,  on  its  line  of  railway  between 
Valley  field  and  Montreal  and  the  intervening  stations. 

File  No.  28420 

Mr.  Gontran  Saintonge,  K.C.,  and  Mr.  R.  B.  Calhoun  appeared  for  the 

Applicant  Municipalities; 
Mr.  W.  L.  Scott,  K.C.,  Mr.  J.  T.  Hackett,  K.C.,  and  Mr.  Carleton  W. 

Meyer  for  New  York  Central  Railroad  Company; 
Mr.  F.  Desrosiers  represented  the  Post  Office  Department  of  Canada. 

Heard  at  Montreal,  Que.,  Wednesday,  June  23rd,  1943. 

JUDGMENT 

Cross,  Chief  Commissioner: 

The  City  of  Salaberry  de  Valleyfield,  the  Town  of  Beauharnois  and  the 
Town  of  Chateauguay,  in  the  Province  of  Quebec,  hereinafter  called  the 
Applicants,  applied  to  the  Board  for  an  order  directing  the  New  York  Central 
Railway  Company,  hereinafter  called  New  York  Central,  to  re-establish  the 
operation  of  certain  passenger  trains,  at  convenient  hours  of  service  on  its 
St.  Lawrence  and  Adirondack  Branch  between  Valleyfield  and  Montreal  and  the 
intervening  stations.   What  the  Applicants  in  effect  ask  for  is, 

(1)  An  additional  passenger  train  daily  except  Sunday  to  replace  former 
train  No.  23  which  ran  from  Valleyfield  to  Montreal,  leaving  Valleyfield  at  6.25 
a.m.  and  arriving  in  Montreal  at  7.35  a.m. 

(2)  An  additional  passenger  train  daily  except  Saturday  and  Sunday  bet- 
ween Valleyfield  and  Montreal,  leaving  Montreal  at  10.00  a.m.,  arriving  at 
Valleyfield  about  11.25  a.m.  and  leaving  Valleyfield  at  12.30  p. im>:?^ giving 
in  Montreal  at  about  1.45  p.m.  jp^  '■■      r  \  ^V^- 
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The  Applicants  also  complained  of  the  lateness  in  time  of  arrival  of  the 
northbound  present  trains,  and  want  of  adequate  accommodation  for  passengers 
using  such  trains,  and  more  particularly  the  morning  train  No.  25  due  in 
Montreal  at  8.20  in  the  morning. 

The  passenger  train  service  on  the  line  of  railway  in  question  has  been 
before  us  on  different  occasions,  in  recent  years,  as  will  be  seen  from  the  follow- 
ing Judgments  of  the  Board:  May  30,  1940,  reported  in  51  C.R.C.  366;  February 
12,  1942,  reported  in  54  C.R.C.  233,  and  July  17,  1942,  reported  in  32  Board's 
Judgments,  Orders,  Regulations  &  Rulings  269. 

The  St.  Lawrence  and  Adirondack  Railway  Company  owns  the  railway 
in  question  from  Malone,  N.  Y.,  to  Adirondack  Junction,  Quebec,  which  line  of 
railway  is  under  lease  to  New  York  Central  and  is  operated  by  that  company. 
From  Adirondack  Junction  to  Windsor  Station,  in  the  City  of  Montreal,  New 
York  Central  operates  its  trains  over  the  tracks  of  the  Canadian  Pacific  Railway 
Company  under  a  certain  trackage  agreement  with  the  Canadian  Pacific  Rail- 
way Company.   It  also  uses  Canadian  Pacific  Montreal  Terminal  facilities. 

The  distance  over  the  line  in  question  from  Montreal  to  Malone  is  65.73 
miles,  and  the  distance  from  the  International  Boundary  to  Malone,  N.  Y.,  is 
10.25  miles.  The  distance  from  Montreal  to  Valleyfield  is  35.67  miles.  The 
railway  line  from  Montreal  to  Malone,  N.Y.,  connects  with  the  extensive  railway 
system  of  the  New  York  Central,  in  the  U.S.A.,  including  a  line  or  lines  to  New 
York  City. 

The  following  is  a  schedule  of  the  present  passenger  train  service  in 
operation,  as  shown  on  the  time-table  (Exhibit  12) : — 

TRAIN  SERVICE  AS  AT  PRESENT 

Read  down 

25  3 

Daily  27  31  Daily 

Except  5  Saturday  Sunday  Except 

Sunday  Daily  only  only  Sunday 

A.M.  A.M.  P.M.  P.M.  P.M. 

Malone                              6.00  7.45  ....  6.10  7.20 

Valleyfield                         7.00  9.07  3.15  7.14  8.20 

Westmount                        8.12  10.17  4.22  8.27  9.34 

Montreal                          8.20  10.25    8.35  9.40 

Read  down 

32 

26  Daily 

2             Saturday  Except  4 

Daily             onlv  Sunday  Daily 

A.M.            P.M.  P.M.  P.M. 

Montreal                          7.10               1.35  5.25  6.25 

Valleyfield                        8.24               2.50  6.45  7.37 

Malone                             9.20              ....  7.45  8.30 

The  trains  refrerred  to  above  also  serve  the  intermediate  stations.  It  does 
not  seem  necessary  to  set  out  the  various  times  of  arrival  and  departure  at 
such  points. 

Provincial  Transport  Company  also  operates  a  motor  bus  service  between 
Valleyfield  and  Montreal  which  serves  as  well  the  various  intervening 
municipalities  and  communities.  The  bus  service  effective  June  16,  1943,  as 
shown  on  the  schedule  Exhibit  1  operates  a  somewhat  frequent  service.  The 
first  bus  northbound  in  the  morning  runs  only  from  Beauharnois  leaving  at  5.30 
a.m.  arriving  in  Montreal  at  6.50  a.m.  The  next  northbound  bus  is  not  due  to 
arrive  in  Montreal  until  9.25  a.m.  The  bus  service  as  a  general  rule  carries 
about  as  many  passengers  as  it  is  capable  of  handling.  Because  of  war  conditions 
and  regulations  Provincial  Transport  Company  is  restricted  in  the  amount  of 
equipment  which  it  can  make  available  for  the  carriage  of  passengers  on  its 
Valleyfield — Montreal  Route. 
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The  main  point  of  contention,  as  in  previous  cases,  centred  around  the  time 
of  arrival  of  the  first  morning  train  in  Montreal.  The  first  train,  according  to 
the  present  schedule,  is  No.  25  which  is  due  in  Montreal  at  8.20  a.m.  A  certain 
number  of  people  who  use  this  train  find  its  time  of  arrival  too  late  to  enable 
them  to  be  at  work  in  Montreal  on  time.  It  was  contented  that  as  a  result  a 
number  who  work  in  Montreal  have  been  late  in  arrival  at  their  places  of 
employment  and  consequently  suffered  not  only  inconvenience  but  an  actual 
financial  loss  by  reason  of  a  loss  of  working  hours.  The  only  specific  evidence 
on  this  point  was  given  by  one  witness.  He  was  only  able  to  speak  with  certainty 
of  his  own  case.  While  he  was  late  in  commencing  work  on  occasions  his 
employer  allowed  him  to  make  up  the  lost  time  by  working  additional  time 
during  the  day. 

The  situation  is  substantially  similar  to  what  was  considered  by  the  Board 
when  we  reviewed  the  question  on  June  22,  1942.  The  Judgment  delivered 
following  such  review  is  dated  July  17,  1942,  and  reported  in  32  Board's  Judg- 
ments, Orders,  Regulations  &  Rulings,  page  269.  The  train  service  on  the  line 
of  railway  has  also  been  so  fully  considered  and  reviewed  in  previous  Judgments 
of  the  Board,  referred  to  above,  that  it  would  not  seem  necessary  to  deal  with 
the  present  application  in  great  detail. 

As  already  pointed  out  the  main  contention  is  that  provision  should  be  made 
for  an  earlier  train  into  Montreal  in  the  morning.  Following  complaints  in 
respect  to  the  train  service  on  the  line,  the  Board,  on  different  occasions,  directed 
one  of  its  inspectors  to  investigate  the  situation  on  the  ground  and  report  to  the 
Board.  These  investigations  were  carried  out  by  the  inspector  on  October  5th 
and  6th,  1942,  October  20th,  1942,  February  24th  and  25th,  1943,  and  May  14th. 
15th,  17th  and  18th,  1943.  In  carrying  out  his  inspections  the  inspector,  among 
other  things,  rode  on  each  occasion  on  train  No.  25,  due  in  Montreal  at  8.20  a.m. 

The  inspector's  report  following  his  investigation  in  May  1943  stated,  in 
part,  that  "using  the  figures  obtained  in  previous  inspection  trips  as  a  basis  for 
comparison,  it  wil-1  be  noted  that  traffic  handled  on  train  No.  25  (the  8.20  a.m. 
train  into  Montreal)  instead  of  increasing  has  fallen  off,  averaging  325  N.Y.C. 
passengers  per  trip  as  against  359  last  October."  It  is  clear  from  the  evidence 
given  on  behalf  of  the  Applicants  at  the  hearing,  that  the  number  of  people 
using  train  No.  25  in  June  1943  had  substantially  increased  over  the  above 
figures  and  on  certain  days  numbered  between  500  and  600.  A  number  of  these 
passengers  would  however  only  board  the  train  at  Adirondack  Junction  nine 
miles  from  Windsor  Station  in  Montreal,  and  at  stations  between  there  and 
Windsor  Station.  A  considerable  number  of  additional  people  from  Montreal 
reside  in  some  of  the  communities  along  the  line  of  railway  in  the  summer.  This 
has  always  resulted  in  an  increase  in  the  passenger  traffic  during  the  midsummer 
season,  and,  no  doubt,  the  same  condition  prevails  at  this  time. 

With  a  view  of  determining,  more  particularly,  the  most  convenient  time 
for  the  arrival  of  a  morning  train  or  trains  in  Montreal,  to  accommodate  those 
using  New  York  Central  trains,  the  Applicants  caused  to  be  distributed  on 
March  8th,  1943,  400  questionnaire  forms  among  the  passengers  on  train  No. 
25,  with  the  request  that  the  questionnaires  be  completed  and  returned.  Some 
243  complied  with  the  request  (Exhibit  5).  Of  232  who  answered  the  question 
as  to  time  of  arrival  in  Montreal  of  a  morning  train,  the  following  times  were 
expressed:— 7.00  a.m.  or  earlier — 35;  7.15  a.m. — 2;  7.30  a.m.— 8;  8.00  a.m.— 43; 
8.15  a.m. — 39;  and  8.30  a.m. — 91  (Exhibit  3).  Those  expressing  a  preference 
for  8.15  a.m.  or  8.30  a.m.  may  be  grouped.  They  make  a  total  of  130  or 
approximately  56  per  cent.  This  number  are  conveniently  accommodated  by 
train  No.  25  due  in  Montreal  at  8.20  in  the  morning. 

An  earlier  additional  train  which  would  operate  between  Valleyfield  and 
Montreal,  leaving  Valleyfield  at  6.25  a.m.  and  arriving  at  Montreal  at  7.35  a.m., 
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would  meet  the  complaint  of  a  number  of  people,  and  would  enable  them  to  be  at 
work  at  the  usual  starting  hour.  It  would  not,  however,  be  of  material  help  to 
those  who  desire  to  be  in  Montreal  at  7.00  o'clock  in  the  morning  or  earlier. 

The  absence  of  an  earlier  morning  train  into  Montreal  undoubtedly  occasions 
inconvenience  to  a  number  of  people.  But  I  do  not  think  that  the  situation  is  such 
as  to  justify  us  making  an  order  directing  New  York  Central  to  put  into  operation 
an  additional  train,  and,  particularly  at  this  time,  when  railways  are  hard  pressed 
for  locomotives  and  other  equipment  with  which  to  handle  most  essential  war 
traffic,  both  passenger  and  freight. 

Reference  is  now  made  to  the  request  for  the  establishment  of  the  additional 
mid-day  train  between  Valleyfield  and  Montreal.  S^ch  a  train  would  be  a 
convenience  particularly  to  a  number  of  business  people  who  have  occasion  to 
visit  Valleyfield  and  one  or  two  other  points,  and  also  to  people  residing  at  such 
places  who  have  business  to  transact  in  Montreal.  But,  on  the  evidence,  I  am  not 
satisfied  that  there  is  any  substantial  necessity  for  this  additional  train. 

There  remains  for  consideration  the  complaint  that  the  trains  northbound 
into  Montreal  have  been  frequently  late  in  arrival,  and  that  on  several  occasions 
the  passenger  coaches,  especially  on  train  No.  25,  have  been  over  crowded  and 
many  peeople  have  been  obliged  to  stand  for  want  of  adequate  seating  space. 
This  situation  has  been  investigated  from  time  to  time  and  when  found  to  be  well 
founded  the  railway  company  was  directed  by  the  Board  to  remedy  the  same 
where  possible. 

It  is  an  admitted  fact  that  during  the  past  winter  New  York  Central  trains 
into  Montreal  were  frequently  late.  This  was  not  always  the  fault  of  the  company. 
The  weather  and  snow  conditions  during  last  winter  were  most  unusually  severe. 
This  created  serious  operating  problems  not  only  for  New  York  Central  but  for 
other  railways  operating  in  the  area  or  in  other  territory  where  like  conditions 
prevailed. 

The  situation  in  respect  to  time  of  arrival  of  train  No.  25  has,  as  would  be 
expected,  much  improved  during  the  spring  and  summer.  Exhibit  10  filed  by 
New  York  Central  is  a  statement  showing  the  time  of  arrival  at  Montreal  of  trains 
Nos.  25,  5  and  3  during  the  period  April  1  to  June  12,  1943.  During  this  period 
of  63  operating  days  train  No.  25  was  on  time  forty-nine  times  and  late  fourteen 
times,  but  in  the  majority  of  cases  not  more  than  five  minutes  late.  Trains 
nos.  5  and  3,  during  the  same  period,  have  been  late  much  more  frequently  than 
on  time,  in  arrival  at  Montreal.  These  are  what  may  be  called  through  trains. 
They  consequently  are  operated  for  long  distances.  This  and  the  unusual  amount 
of  traffic  which  such  trains  are  required  to  handle  under  present  day  conditions 
should,  I  think,  be  taken  into  account.  This  observation  must  not  be  taken  as 
excusing  New  York  Central  for  such  delays  as  can  be  reasonably  avoided. 

The  Applicants  advanced  the  suggestion  that,  to  ensure  the  arrival  of  the 
morning  train  No.  25  into  Montreal  on  time,  particularly  in  the  winter,  it  be 
operated  from  Valleyfield  instead  of  from  Malone,  N.Y.,  as  at  present.  This 
would  probably  tend  to  improve  the  record  of  arrivals  on  time  of  the  train. 
It  would  however  deny  the  service  of  the  train  to  the  communities  on  the  line 
between  Malone,  N.Y.,  and  Valleyfield,  Quebec.  I  do  not  think  the  suggestion 
presently  practical  from  an  operation  point  of  view. 

Upon  full  and  careful  consideration  of  all  that  was  placed  before  us  I  would 
dismiss  the  application. 

J.  A.  CROSS 

Dated  July  13,  1943. 
I  concur. 

Hugh  Wardrope 
J.  A.  Stoneman 
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(Traduction) 

Requite  de  la  cite  de  Salaberry-de-V  alley  field  et  des  villes  de  Beauharnois  et  de 
Chdteauguay,  P.Q.  demandant  qu'il  soit  rendu  une  ordonnance  enjoignant 
a  la  compagnie  de  chemin  de  fer  New  York  Central  de  remettre  en  service 
certains  trains-voyageurs  circulant  entre  Valley  field  et  Montreal. 

Dossier  n°  28420 

Me  Gontran  Saintonge,  C.R.,  et  Me  R.  B.  Calhoun  comparurent  pour  les 
municipalites  requerantes; 

Me  W.  L.  Scott,  C.R.,  Me  J.  T.  Hackett,  C.R.,  et  Me  Carleton  W.  Meyer 
comparurent  pour  la  compagnie  de  chemin  de  fer  New  York  Central. 

M.  F.  DesRosiers  represents  le  ministere  des  Postes  du  Canada. 

Cause  entendue  a  Montreal,  P.Q.,  mercredi  le  23  juin  1-943.. 

JUGEMENT 

Cross,  commissaire  en  chef : 

La  cite  de  Salaberry-de-Valleyfield  et  les  villes  de  Beauharnois  et  de  Cha- 
teauguay,  P.Q.,  ci-apres  appelees  les  requerantes,  ont  presente  une  requete  a  la 
Commission  demandant  qu'il  soit  rendu  une  ordonnance  enjoignant  k  la  compa- 
gnie de  chemin  de  fer  New  York  Central,  ci-apres  appelee  le  New  York  Central, 
de  retablir  le  service  de  certains  trains-voyageurs  circulant  a  des  heures  conve- 
nables  sur  son  embranchement  St-Laurent  et  Adirondack,  entre  Valley  field  et 
Montreal.    Ce  que  demandent  les  requerantes  est  en  effet  ce  qui  suit: 

(1)  Un  train- voyageurs  additionnel  tous  les  jours,  excepte  le  dimanche,  pour 
remplacer  le  train  n°  23  qui  circulait  entre  Valleyfield  et  Montreal,  quittant 
Valleyfield  a  6.25  a.m.  et  arrivant  a  Montreal  a  7.25  a.m. 

(2)  Un  train-voyageurs  additionnel  tous  les  jours,  excepte  le  samedi  et  le 
dimanche,  entre  Valleyfield  et  Montreal,  quittant  Montreal  a  10.00  a.m.  et 
arrivant  a  Valleyfield  vers  11.25  a.m.,  et  quittant  Valleyfield  a  12.30  p.m., 
arrivant  a  Montreal  vers  1.45  p.m. 

Les  requerantes  se  plaignent  aussi  de  l'arrivee  en  retard  des  trains  actuels 
allant  vers  le  nord,  et  du  manque  de  commodites  adequates  pour  les  usagers  de 
ces  trains,  plus  particulierement  le  train  du  matin,  numero  25,  attendu  a  Montreal 
a  8.20. 

La  question  du  service  des  trains-voyageurs  sur  la  ligne  de  chemin  de  fer  en 
cause  a  ete  soumise  a  la  Commission  en  diverses  occasions  ces  dernieres  annees, 
comme  on  peut  le  constater  par  les  jugements  suivants:  celui  du  30  mai  1940, 
rapporte  au  vol.  51  C.R.C.,  p.  366,  celui  du  12  fevrier  1942,  rapporte  au  vol.  54 
C.R.C.,  p.  233  et  celui  du  17  juillet  1942,  rapporte  au  vol.  32,  p.  269  des  Jugements, 
Ordonnances,  Reglements  et  Decisions  de  la  Commission. 

La  compagnie  de  chemin  de  fer  St.  Lawrence  &  Adirondack  est  proprietaire 
du  chemin  de  fer  en  question  de  Malone,  N.Y.,  a  Adirondack-Jonction,  P.Q., 
laquelle  ligne  de  chemin  de  fer  est  donnee  a  bail  au  New  York  Central  et  exploitee 
par  celui-ci.  A  partir  d'Adirondack-Jonction  jusqu'a  la  gare  Windsor,  dans  la 
cite  de  Montreal,  les  trains  du  New  York  Central  circulent  sur  les  voies  du 
Pacifique-Canadien  en  vertu  d'une  entente  conclue  avec  ce  dernier,  et  utilise  aussi 
les  commodites  du  terminus  du  Pacifique-Canadien  a  Montreal. 

La  longueur  de  la  ligne  en  question  entre  Montreal  et  Malone  est  de  65.73 
milles,  et  la  distance  de  la  frontiere  internationale  a  Malone,  N.Y.,  est  de  10.25 
milles.   La  distance  de  Montreal  a  Valleyfield  est  de  35.67  milles.   La  ligne  de 
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chemin  de  fer  de  Montreal  a  Malone  fait  raccordement  avec  le  vaste  reseau  du 
New  York  Central  aux  Etats-Unis,  y  compris  une  ou  des  lignes  allant  a  New 
York. 

Ce  qui  suit  indique  les  heures  du  service  actuel  des  trains-voyageurs,  confor- 
mement  a  l'horaire  (exhibit  n°  12). 


SERVICE  DE  TRAINS  ACTUEL 
Lire  de  haut  en  bas 
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Valleyfield 
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Montreal  .... 
Valleyfield  .  .  . 
Malone  

Les  trains  auxquels  il  est  refere  ci-dessus  desservent  aussi  les  gares  interme- 
diaires.  II  ne  semble  pas  necessaire  d'indiquer  les  heures  d'arrivee  et  de  depart 
de  ces  endroits. 

La  Compagnie  de  Transport  Provinciale  exploite  aussi  un  service  d'autobus 
entre  Valleyfield  et  Montreal,  lequel  dessert  aussi  les  diverses  municipalites  et 
localites  intermediates.  Le  service  d'autobus  devenu  en  vigueur  le  16  juin  1943, 
tel  qu'indique  a  l'horaire  (exhibit  n°  1),  est  passablement  frequent.  Le  premier 
autobus  allant  vers  le  nord  le  matin  ne  circule  qu'a  partir  de  Beauharnois, 
quittant  ce  dernier  endroit  a  5.30  a.m.  pour  arriver  a  Montreal  a  6.50  a.m. 
L'autobus  suivant  allant  vers  le  nord  n'est  pas  attendu  a  Montreal  avant 
9.25  a.m.  Le  service  d'autobus,  en  general,  prend  soin  d'autant  de  passagers  que 
les  autobus  sont  en  mesure  de  transporter.  A  cause  des  reglements  dus  a  l'etat 
de  guerre,  le  Compagnie  de  Transport  Provinciale  ne  dispose  que  d'Un  nombre 
limite  d'autobus  pour  le  transport  des  voyageurs  sur  le  parcours  Valley  field- 
Montreal. 

Le  point  principal  en  litige,  comme  dans  les  causes  precedentes,  se  rapporte 
a  l'heure  d'arrivee  a  Montreal  du  premier  train  du  matin.  D'apres  l'horaire 
actuel  le  premier  train  est  le  numero  25  qui  est  attendu  a  Montreal  a  8.20  a.m. 
Un  certain  nombre  des  usagers  de  ce  train  trouvent  que  son  heure  d'arrivee  est 
trop  avancee  pour  leur  permettre  d'etre  a  leur  travail  a  Montreal  a  temps.  II  a 
ete  maintenu  qu'un  nombre  de  personnes  qui  travaillent  a  Mantreal  sont  arrivees 
en  retard  a  leurs  lieux  de  travail  et  ont  en  consequence  subi  non  seulement  des 
inconvenients,  mais  aussi  des  pertes  pecuniaires  en  raison  de  la  perte  de  temps 
de  travail.  Un  seul  temoin  a  rendu  temoignage  sur  ce  point  specifique  et  »'a 
pu  parler  avec  certitude  que  de  son  cas.  Bien  qu'il  ait  ete  en  retard  pour  com- 
mencer  son  travail  a  certaines  occasions,  son  patron  lui  permettait  de  faire  du 
temps  supplementaire  au  cours  de  la  journee  pour  reprendre  le  temps  perdu. 

La  situation  est  substantiellement  la  meme  que  lorsqu'elle  fut  revisee  par  la 
Commission  le  22  juin  1942.  Le  jugement  rendu  a  la  suite  de  cette  revision  est 
date  du  17  juillet  1942  et  est  rapporte  a  la  page  269  du  volume  32  des  Jugements, 
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Ordonnances,  Reglements  et  Decisions  de  la  Commission.  La  question  du  service 
de  trains  sur  cette  ligne  de  chemin  de  fer  a  aussi  ete  si  bien  etudiee  et  revisee 
dans  les  jugements  anterieurs  de  la  Commission,  auxquels  il  est  refere  ci-dessus, 
qu'il  ne  semblerait  pas  necessaire  de  traiter  de  la  presente  requete  avec  beaucoup 
de  details. 

Tel  que  deja  signale,  le  point  principal  en  litige  est  que  des  mesures  soient 
prises  pour  qu'un  train  entre  a  Montreal  plus  a  bonne  heure  le  matin.  A  la  suite 
de  plaintes  recues  relativement  au  service  de  trains  sur  cette  ligne,  la  Commission 
a,  en  diverses  occasions,  charge  un  de  ses  inspecteurs  d'aller  faire  enquete  sur 
les  lieux  et  de  lui  faire  rapport.    Ces  enquetes  furent  faites  les  5  et  6  octobre 

1942,  le  20  octobre  1942,  les  24  et  25  fevrier  1943  et  les  14,  15,  17  et  18  mai 

1943.  Au  cours  de  ces  enquetes  l'inspecteur  a,  entre  autres,  voyage  a  chaque 
occasion  sur  le  train  n°  25  attendu  a  Montreal  a  8.20  a.m. 

Dans  son  rapport  soumis  a  la  suite  de  l'enquete  faite  en  mai  1943,  l'ins- 
pecteur  dit  en  partie  qu'"en  utilisant  les  chiffres  obtenus  au  cours  d'enquetes 
anterieures  comme  base  de  comparaison,  on  notera  que  le  trafic  sur  le  train  n°  25 
(train  entrant  a  Montreal  a  8.20  a.m.)  a  diminue  au  lieu  d'augmenter,  la  moyenne 
des  voyageurs  etant  de  325  par  voyage  tandis  qu'elle  etait  de  359  en  octobre 
dernier".  D'apres  la  preuve  soumise  a  l'audition  au  nom  des  requerantes,  il  est 
evident  que  le  nombre  des  usagers  du  train  n°  25  en  juin  1943  a  substantiellement 
depasse  les  chiffres  donnes  ci-dessus  et  certains  jours  leur  nombre  variait  entre 
cinq  cents  et  six  cents.  Un  certain  nombre  de  ces  voyageurs,  toutefois,  prenaient 
le  train  seulement  a  Adirondack-Jonction,  situe  a  9  milles  de  la  gare  Windsor  a 
Montreal,-  ainsi  qu'aux  gares  entre  cet  endroit  et  la  gare  Windsor.  Un  nombre 
considerable  de  citoyens  de  Montreal  sejournent,  pendant  les  mois  d'ete,  a 
differents  endroits  le  long  de  la  ligne,  ce  qui  augmente  le  trafic-voyageurs  durant 
la  saison  estivale,  et  c'est  ce  qui  prevaut  actuellement. 

En  vue  de  determiner  plus  particulierement  l'heure  la  plus  convenable  pour 
1'arrivee  d'un  ou  des  trains  du  matin  a  Montreal  pour  la  commodite  des  usagers 
des  trains  du  New-York  Central,  les  requerantes  ont,  le  8  mars  1943,  fait 
distribuer  quatre  cents  exemplaires  d'un  questionnaire  parmi  les  voyageurs  sur  le 
train  n°  25  avec  priere  de  remplir  et  de  retourner  ledit  questionnaire.  Environ 
243  personnes  se  sont  conformees  a  cette  demande,  voir  exhibit  5.  Dans  les  232 
reponses  regues  a  la  question  concernant  l'heure  d'entree  d'un  train  du  matin  a 
Montreal,  les  heures  suivantes  sont  mentionnees:  7.00  a.m.  ou  plus  a  bonne 
heure— 35,  7.15  a.m.— 2,  7.30  a.m.— 8,  8.00  a.m.— 43,  8.15  a.m.— 39,  et  8.30  a.m.— 
91  (exhibit  3).  Les  personnes  qui  ont  exprime  une  preference  pour  8.15  a.m. 
ou  8.30  a.m.  sont  au  nombre  de  130,  soit  environ  56  p.  100.  Ces  personnes  sont 
accommodees  par  le  train  n°  25  attenciu  a  Montreal  a  8.20  du  matin. 

Un  train  additionnel  qui  circulerait  plus  a  bonne  heure  entre  Valleyfield  et 
Montreal,  partant  de  Valleyfield  a  6.25  a.m.  pour  entrer  a  Montreal  a  7.35  a.m. 
repondrait  a  la  demande  d'un  certain  nombre  de  voyageurs,  leur  permettant  de 
se  rendre  au  travail  a  temps,  mais  ne  serait  pas,  toutefois,  d'une  assistance 
materielle  pour  ceux  qui  desirent  etre  a  Montreal  a  7  heures  du  matin  ou  plus  tot. 

L'absence  d'un  train  entrant  a  Montreal  plus  a  bonne  heure  le  matin 
occasionne,  sans  doute,  des  inconvenients  a  un  certain  nombre  de  personnes, 
mais  je  ne  crois  pas  que  la  situation  est  telle  qu'il  nous  soit  justifiable  d'ordonner 
au  New  York  Central  de  mettre  en  service  un  train  additionnel,  particulierement 
a  l'epoque  actuelle  alors  que  les  chemins  de  fer  sont  a  court  de  locomotives  et 
autres  equipements  necessaires  a  l'acheminement  du  trafic  plus  essentiel  de 
guerre,  tant  voyageurs  que  marchandises. 

Je  me  refere  maintenant  a  la  demande  d'etablissement  d'un  train  addition- 
nel circulant  vers  le  milieu  du  jour  entre  Valleyfield  et  Montreal.   LTn  tel  train 
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serait  particulierement  commode  pour  un  certain  nombre  de  gens  d'affaires 
qui  sont  appeles  a  visiter  Valley  field  et  un  ou  deux  autres  endroits,  de  meme 
que  pour  les  gens  qui  demeurent  a  ces  endroits  et  qui  ont  des  affaires  a  transiger 
a  Montreal.  Neanmoins,  d'apres  la  preuve,  je  ne  suis  pas  convaincu  que  le 
train  additionnel  soit  d'une  necessite  essentielle. 

II  reste  a  considerer  la  plainte  a  l'effet  que  les  trains  allant  vers  le  nord  a 
destination  de  Montreal  ont  souvent  ete  en  retard  et  qu'a  maintes  reprises  les 
"  wagons-voyageurs,  particulierement  ceux  faisant  partie  du  train  n°  25,  ont  ete 
encombres  et  que  plusieurs  personnes  ont  ete  obligees  de  se  tenir  debout  a 
defaut  de  sieges.  On  a  de  temps  a  autre  fait  faire  des  enquetes  sur  cet  etat  de 
choses  et  lorsque  Ton  s'est  rendu  compte  que  la  plainte  etait  fondee,  la  Com- 
mission a  ordonne  a  la  compagnie  de  chemin  de  fer  d'y  remedier  quand  la  chose 
etait  possible. 

C'est  un  fait  reconnu  qu'au  cours  de  l'hiver  dernier,  les  trains  du  New  York 
Central  allant  a  Montreal  ont  ete  souvent  en  retard,  ce  qui  n'etait  pas  toujours 
la  faute  du  chemin  de  fer.  La  temperature  et  la  chute  de  neige  au  cours  de 
l'hiver  dernier  ont  ete  anormales.  Cet  etat  de  choses  a  cree  de  serieux  proble- 
mes  d'exploitation,  non  seulement  pour  le  New  York  Central,  mais  aussi  pour  les 
autres  chemins  de  fer  operant  dans  cette  region  ou  dans  d'autres  territoires  ou 
les  memes  conditions  ont  prevalu. 

La  situation  au  sujet  de  l'heure  d'arrivee  du  train  n°  25  s'est,  comme  Ton 
pouvait  s'y  attendre,  beaucoup  amelioree  au  cours  du  printemps  et  de  l'ete. 
L'exhibit  n°  10  produit  par  le  New  York  Central  est  un  releve  indiquant  l'heure 
d'arrivee  a  Montreal  des  trains  nos  25.  5  et  3  durant  la  periode  qui  s'etend  du  ler 
avril  au  12  juin  1943.  Durant  cette  periode  de  63  jours  d'exploitation,  le  train 
n°  25  est  arrive  a  temps  49  fois  et  en  retard  14  fois,  mais  dans  la  majorite  des 
cas  ces  retards  n'ont  pas  ete  de  plus  de  5  minutes.  Durant  la  meme  periode,  les 
trains  nos  5  et  3  sont  entres  a  Montreal  beaucoup  plus  souvent  en  retard  qu'a 
temps.  Ces  trains  peuvent  etre  appeles  trains  directs  et  sont,  en  consequence, 
operes  sur  de  longues  distances.  Ce  fait  ainsi  que  le  trafic  extraordinaire  dont 
ces  trains  doivent  prendre  soin  dans  les  conditions  actuelles  devraient,  je  crois, 
etre  pris  en  consideration.  Une  telle  observation,  toutefois,  ne  doit  pas  etre 
interpretee  comme  excusant  le  New  York  Central  des  retards  qui  peuvent  etre 
raisonnablement  evites. 

Les  requerants  ont  suggere,  pour  assurer  l'arrivee  a  temps  du  train  du  matin 
n°  25  a  Montreal,  particulierement  durant  l'hiver,  que  ledit  train  soit  opere 
a  partir  de  Valleyfield  plutot  que  de  Malone,  N.-Y.,  comme  c'est  le  cas  a 
present.  Ceci  aurait  probablement  l'effet  d'ameliorer  la  situation  quant  a 
l'arrivee  a  temps  de  ce  train,  mais  enleverait  toutefois  le  service  de  ce  train 
aux  localites  situees  entre  Malone,  N.-Y.,  et  Valleyfield,  P.Q.  Je  ne  considere 
pas  la  suggestion  actuellement  pratique  du  point  de  vue  de  l'exploitation. 

Apres  minutieuse  consideration  de  tout  ce  qui  nous  a  ete  soumis,  je  renverrais 
la  requete. 

Le  13  juillet  1943.  J.  A.  CROSS 

J 'agree, 

Hugh  Waedrope 

J.  A.  Stoneman 
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ORDER  No.  63778 

In  the  matter  of  the  application  of  the  City  of  Salaberry  de  Valley  field,  the 
Town  of  Beauharnois,  and  the  Town  of  C hateauguay ,  in  the  Province  of 
Quebec,  for  an  Order  directing  the  re-establishment  of  certain  passenger 
train  services  by  the  New  York  Central  Railroad  Company  on  its  line 
of  railway  between  Valley  field  and  Montreal  and  the  intervening  stations. 

File  No.  28420 

Wednesday,  the  14th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  June  23rd,  1943,  in  the  presence  of  Counsel  for  and  representatives  of 
the  Applicant  Municipalities,  the  New  York  Central  Railroad  Company  and 
the  Post  Office  Department,  and  what  was  alleged — 

It  is  ordered  that  the  application  be,  and  it  is  hereby  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Toronto  Iron  Works  Limited,  for  a  Ruling  as  to  the 
Classification  of  Steel  Plate,  for  Tank  Construction 

File  No.  43664 

JUDGMENT 

By  the  Board: 

This  application  has  been  developed  by  written  submissions  of  the 
applicant  and  jointly  by  the  Canadian  Pacific  and  Canadian  National  Railways, 
hereinafter  referred  to  as  the  "railways".  The  parties  have  signified  their  desire 
to  have  the  matter  decided  upon  the  written  submissions. 

The  applicant  manufactures  iron  and  steel  storage  tanks  from  plate  or 
sheet  of  7  gauge  or  under,  the  tanks  ranging  in  capacity  from  3,000  to  4,750,000 
gallons.  Where  the  transportation  of  the  completed  tanks  can  be  effected, 
complete  construction  thereof  is  carried  out  at  its  Toronto  plant,  but  tanks  of 
larger  dimensions  which  cannot  be  transported  completely  erected  must  neces- 
sarily be  assembled  and  erected  at  destination. 

As  to  the  latter  feature,  the  applicant  asserts  that  several  carloads  of  plate 
must  be  shipped  to  the  site  of  erection  as  well  as  men  and  erection  equipment; 
that  standard  size  plates  are  used,  measuring  72"  wide  by  235"  long,  and  varying 
in  thickness  from  Ty  to  f".  Of  such  shipments  of  plate,  60  per  cent  are  slightly 
rolled  to  a  maximum  of  18  inches  at  the  extreme  ends,  and  are  also  punched  at 
intervals  along  the  outside  edges  for  riveting.  The  remaining  40  per  cent  are 
entirely  flat,  not  punched,  and  are  used  to  form  the  floor  and  roof  of  the  tank. 
The  average  weight  per  carload  is  70,000  pounds,  and  the  weight  per  sheet  for 
V  thick  is  1,200  pounds,  and  the  i"  thick  2,400  pounds. 

The  applicant  further  states  that  no  individual  carload  contains  the 
complete  material  for  a  tank;  that  some  cars  are  composed  of  mixed  consign- 
ments of  various  tank  materials  and  fittings,  while  others  are  straight  shipments 
of  plate.   It  is  to  such  straight  shipments  that  this  application  is  directed. 
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The  applicant  contends  that  the  shipments  of  plate  referred  to  are  not 
completely  fabricated  and  fitted  before  shipment;  that  the  plate  for  side  walls 
must,  because  of  its  size  and  weight,  be  rolled  to  the  required  curvature  at  the 
applicant's  plant,  and  the  actual  work  of  fitting,  cutting  to  shape,  etc.,  is 
generally  performed  at  destination. 

The  applicant  contends  that,  as  to  straight  carloads  of  plate,  as  above 
described,  Item  15,  page  157  of  Canadian  Freight  Classification  No.  19,  applies, 


which  reads: — 

"Plate  or  Sheet,  N.O.I.B.N.:  .                                                      L.C.L.  C.L. 

Galvanized  or  plain,  corrugated  or  not  corrugated   4 

C.L.,  min.  wt.  30,000  lbs   6 

The  railway's  contention  is  that  the  proper  rating  is  as  per  Item  8,  page  156 
of  the  Classification,  which  reads: — 

"Granary,  Silo  or  Tank  Material:                                                L.C.L.  C.L. 

Nested,  or  packed  flat,  in  packages   3 

C.L.,  min.  wt.  36,000  lbs   5 

but  further  state  that,  if  it  is  assumed  the  foregoing  item  is  not  applicable,  the 
provisions  of  Item  17,  page  157,  would  apply,  which  read: — 

L.C.L.  C.L. 

"Plate  or  Sheet,  common,  perforated   3 

C.L.,  min.  wt.  30,000  lbs   5 


and  for  the  reason  that  a  large  portion  of  the  plates  are  punched  along  the 
outside  edge  for  riveting,  which  constitutes  them  as  perforated  plates,  under 
Rule  10  of  the  Classification  mixed  carloads  of  plain  plates,  taking  6th-class, 
and  perforated  plates,  taking  5th-class,  would  rate  5th-class  for  the  mixed 
carload. 

The  applicant  points  out  in  support  of  its  contentions  that  the  packaging 
requirements  for  less  than  carload  shipments  of  "tank  material"  are  that  the 
material  be  "nested  or  packed  flat  in  packages",  and  states  that,  as  the  plate 
concerned  herein  weighs  1,200  pounds  or  over  per  piece,  it  could  not  be  so 
prepared  for  shipment;  that  the  item  covering  steel  plate  is  not  so  limited  as 
to  packaging  requirements.  It  also  states  that  less  than  carload  shipments  of 
plate  are  by  no  means  infrequent  and  that  4th-class  rating  has  heretofore  been 
applied. 

Applicant  also  refers  to  former  publication  of  specific  commodity  rates  to 
Western  Canada,  and  to  an  application  it  made  to  the  Canadian  Pacific  Railway 
in  1934  for  a  rate  to  Coutts,  Alt  a.,  on  steel  plates  for  erection  of  large  storage 
tanks  conforming  to  the  description  of  those  already  referred  to  herein  where 
the  tariff  description  of  the  commodity  was  identical  with  the  wording  of  Item 
15,  page  157  of  the  Classification.  This  description  was  carried  in  the  tariffs 
for  a  period  of  about  seven  years,  although  later  amended  to  exclude  bent, 
drilled  or  fabricated  plate  or  sheet  and  then  still  later  the  commodity  rates  were 
cancelled. 

Dealing  with  the  question  of  tank  material  versus  steel  plate:  The  term 
"tank  material"  embraces  a  variety  of  articles  taking  4th-,  5th-  or  6th-class  in 
carloads,  and,  in  a  general  way,  it  would  include  these  steel  plates.  However, 
when  the  plates  are  shipped  by  themselves  in  straight  carloads,  so  described, 
and  there  is  a  classification  rating  specifically  provided  for  such  steel  plates, 
that  rating  is  properly  applicable  on  such  straight  carload  shipments.  That 
position  has  been  repeatedly  taken  by  the  railways  and  supported  by  decisions 
of  this  Board.  See  "Gutta  Percha  and  Rubber  Ltd.,  et  al,  in  re  rates  on  rubber 
belting",  Vol.  22,  J.O.R.  &  R.,  page  1;  also  "Abitibi  Power  and  Paper  Company, 
in  re  classification  of  wiping  rags".  Vol.  22,  J.O.R.  &  R.,  page  44.  Indicative  of 
the  railways'  position  is  the  following  extract  from  a  letter  of  the  late  Chairman 
of  the  Canadian  Freight  Association: 
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"Page  173,  Item  13  of  the  Classification  provides  for  portable  houses 
at  5th-class  rate,  with  a  minimum  of  24,000  pounds.  If  a  portable  house 
required  several  cars  for  its  transportation,  and  if  in  the  shipments  there 
was  a  straight  carload  of  doors  and  another  carload  of  sash,  or  a  mixed 
carload  of  doors  and  sash  billed  and  described  as  such,  I  am  quite  sure 
that  we  could  not  assess  any  higher  rating  or  higher  minimum  weight  for 
the  doors  and  sash  in  straight  carloads,  i.e.,  20,000  pounds  at  6th-class 
rate,  even  though  we  knew  that  they  were  forming  part  of  a  portable 
house  that  was  to  be  erected  at  destination." 

That  in  fact  is  practically  the  position  taken  by  the  railways  here,  although 
there  is  raised  the  question  as  to  whether  Item  15  or  Item  17,  page  157,  is 
applicable.  We  have  some  information  furnished  by  the  Canadian  Freight 
Association  concerning  the  kind  of  material  for  which  the  provision  in  the 
Classification  was  made  which  is  now  covered  by  Item  17,  page  157.  This 
provision  in  the  Classification  was  not  made  to  cover  steel  plates  or  sheets  which 
are  merely  punched  at  intervals  along  the  outside  edge  for  riveting,  and  we  do 
not  consider  this  punching  converts  them  into  perforated  plate.  As  merely 
indicative  of  the  railways',  viewpoint  in  this  connection,  it  is  observed  that,  in 
the  publication  of  certain  commodity  rates  on  steel  plate  or  sheet,  they  have 
specified  in  the  tariff  that  "plate  or  sheet  with  rivet,  bolt  or  slot  holes  for 
fastening  purposes  only  will  not  be  considered  perforated  steel". 

In  the  Consolidated  Freight  Classification,  ratings  are  provided  under 
descriptions  substantially  similar  to  Items  15  and  17  of  the  Canadian  Freight 
Classification.    The  Official  Classification  Committee  advises: — 

"Plate  or  sheet  steel  which  has  been  punched  or  had  holes  drilled  for 
joining  purposes  is  not  considered  by  this  Committee  to  be  perforated 
plate  or  sheet  steel.  We  consider  perforated  steel  plates  or  sheets  to  be 
those  sheets  which  are  perforated  with  holes  over  the  entire  surface  or  face 
of  the  plate  or  sheet." 

Full  consideration  has  been  given  to  all  of  the  submissions  of  the  parties, 
and  the  absence  of  specific  comment  herein  on  any  particular  submission  is  in 
no  way  indicative  that  it  has  not  received  consideration. 

Our  ruling  is  that  straight  shipments  of  iron  or  steel  plate  or  sheet  of  the 
kind  described  by  the  applicant,  as  referred  to  herein,  are  properly  rated  4th- 
class  in  less  than  carloads  and  6th-class  in  carloads,  under  the  provisions  of 
Item  15,  page  157,  of  Canadian  Freight  Classification  No.  19. 

J.  A.  CROSS, 
HUGH  WARDROPE, 
J.  A.  STO NEMAN, 
FRANK  MacPHERSON. 

Ottawa,  July  19,  1943. 
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Application  of  the  City  Solicitor,  City  of  Edmonton,  for  a  Ruling  by  the  Board 
as  to  the  L.C.L.  Rating  applicable  under  the  provisions  of  Canadian 
Freight  Classification  No.  19  on  Street  Railway  Passage  Tickets  and 
Transfers  and  Amusement  Admission  Tickets. 

File  No.  33365.129. 

JUDGMENT 

By  the  Boakd: 

This  matter  arises  out  of  a  dispute  between  the  City  of  Edmonton  and  the 
Canadian  Pacific  and  Canadian  National  Railways  with  regard  to  the  L.C.L. 
rating  applicable  under  the  provisions  of  Canadian  Freight  Classification  No.  19 
on  street  railway  passage  tickets  and  transfers  and  amusement  admission  tickets. 
The  applicant  and  the  railways  (through  the  Canadian  Freight  Association, 
hereinafter  referred  to  as  the  "Association")  have  set  out  their  position  and 
contentions  in  written  submissions  filed  with  the  Board,  and  stated  they  were 
prepared  to  have  the  matter  disposed  of  by  the  Board  upon  these  submissions 
and  without  public  hearing. 

The  Association  contends  that  Item  22,  page  198  of  the  Classification, 
applies,  which  reads: — 

L.C.L. 

"Printed  matter,  paper  or  paper  board,  N.O.I.B:N.,  prepaid, 
O.R.C.,  in  packages   1" 

The  applicant  contends  that  Item  19,  page  190  of  the  Classification  applies, 
which  reads: — 

L.C.L. 

"Checks  or  Tickets,  Register,  Sales  or  Transfer,  bound  or 
unbound,  printed,  in  boxes   3" 

The  Association  asserts  that,  in  its  view,  the  item  last  quoted  above  is  clear 
as  to  its  intent,  stating: — 

"The  item  reads,  'Checks  or  Tickets,  Register,  Sales  or  Transfer,  etc/ 
In  the  trade,  Checks  or  Tickets  is  an  interchangeable  term  used  to  describe 
tickets  or  checks,  in  bound  or  loose  form,  in  daily  use  in  stores  and 
restaurants  throughout  the  country  to  record  the  amount  of  a  purchase 
of  material  or  food.  They  are  usually  lined  and  bear  in  printed  letters 
the  name  of  a  person  or  firm,  and  may  be  automatically  ejected  from  a 
cash  register  or  other  accounting  machine  or  manually  made  out  at  the 
time  a  sale  or  transaction  takes  place  and  frequently  constitute  a  receipt 
for  the  person  by  whom  the  cash,  or  equivalent  of  the  cash,  covering  the 
transaction  is  paid. 

The  term  'Transfer  Checks  or  Tickets'  may  be  construed  as  applying 
on  tickets  or  checks  used  in  the  transfer  of  luggage  between  railway 
depots,  steamship  piers  and  residences,  street  railway  transfers  and  checks 
or  tickets  forming  a  record  of  transfer  of  material  from  one  department 
or  plant  to  another." 

The  applicant  contends  that: — 

"(1)  Classification  No.  19,  Item  19,  page  190,  shows  no  restriction 
as  to  the  form,  nature  or  use  of  the  ticket  or  transfer  and  street  railway 
and  amusement  tickets  fall  within  that  item  much  more  clearly  than 
under  the  generic  term  'Printed  Matter'. 

(2)  Rates  are  fixed  primarily  upon  the  principles  of  bulk,  weight  and 
value  and  applying  these  principles  to  the  articles  in  question  the  rating 
should  be  3rd  class. 
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(3)  If,  as  the  Canadian  Freight  Association  admit,  street  railway 
transfers  fall  within  the  item,  how  can  it  be  successfully  argued  that 
'tickets'  are  to  be  divided  into  classes,  some  classes  within  the  term 
'tickets'  and  others  not,  when  there  are  no  'classes  of  tickets'  mentioned 
in  the  item? 

It  should  be  noted,  of  course,  that  as  to  the  transfers,  Mr.  Matthews 
seems  to  agree  that  these  should  be  3rd  class  in  any  event,  and  it  is 
difficult  for  us  to  see  why  the  tickets  should  not  also  come  within  the  same 
classification." 

It  seems  obvious  that  even  in  railway  circles  there  is  confusion  concerning 
the  rating  applicable.  It  is  stated  by  the  applicant  that,  upon  shipments  billed 
at  1st  class  rate,  the  railways  paid  the  claims  submitted  to  them  based  on 
3rd  class  rate,  and,  thereafter,  the  Canadian  National  Railways  billed  several 
shipments  at  3rd  class  rate.  Now  the  railways  are  asking  the  applicant  for 
repayment  based  on  1st  class  rate. 

Reference  is  made  to  the  Consolidated  Freight  Classification  in  effect  in  the 
United  States,  and  that,  in  that  Classification,  the  item  covering  register,  sales 
or  transfer  checks  or  tickets  does  not  apply  on  street  railway  or  amusement 
admission  tickets.  The  provisions  of  the  Consolidated  Freight  Classification  are 
distinctly  different  from  those  in  the  Canadian  Freight  Classification.  Item 
36252,  in  the  Consolidated  Freight  Classification,  reads: — 

"Register,  Sales  or  Transfer  checks  or  Tickets,  N.O.I.B.N.,  bound  or 
not  bound,  printed,  in  boxes. " 

The  significance  here  is  that  this  item  is  qualified  by  the  provision  N.O.I.B.N. 
(not  otherwise  indexed  by  name),  and  there  is  no  such  qualification  in  the 
corresponding  item  in  the  Canadian  Freight  Classification.  Further,  in  the 
Consolidated  Freight  Classification,  there  is  a  provision  by  Item  37435-B  for: — 
"Printed  matter,  paper  or  paperboard,  having  exchange  value,  such  as 
sales  coupons  and  certificates,  prepaid." 

There  is  no  corresponding  item  in  the  Canadian  Freight  Classification  to  Item 
37435-B,  just  quoted. 

In  this  connection,  the  Official  Classification  Committee  advises: — 

"Railway  tickets,  amusement  tickets  and  street-car  transfers  are  all 
articles  which  have  a  specific  exchange  value.  We,  therefore,  are  of  the 
opinion  that  the  entry  for  Printed  Matter,  paper  or  paperboard,  having 
exchange  value,  such  as  sales  coupons  and  certificates,  prepaid,  per 
Item  37435  in  Supplement  No.  18  to  Consolidated  Freight  Classification 
No.  15,  properly  applies  thereto. 

In  view  of  the  specific  entry  referred  to  above,  it  would  not  be 
proper  to  apply  the  ratings  for  Register,  sales  or  transfer  checks  or 
tickets,  N.O.I.B.N.,  thereto." 

The  dictionary  definition  of  tickets  is: — 

"(1)  A  small  piece  of  paper,  cardboard,  or  the  like,  serving  as  a 
notice,  certificate,  or  token. 

(2)  A  certificate,  evidence,  or  token  of  a  right,  as  of  admission  to  a 
place  of  assembly,  of  passage  in  a  public  conveyance,  or  the  like;  as  a 
theatre  ticket;  a  railroad  or  steamboat  ticket." 

The  dictionary  definition  of  coupon  is: — 

"A  section  of  a  ticket  showing  the  holder  to  be  entitled  to  some 
specified  accommodation  or  service,  as  to  a  passage  over  a  designated  line 
of  travel,  a  seat  in  a  theatre,  or  the  like." 
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If  the  description  "sales  coupons"  covers  street  railway  and  amusement  admission 
tickets,  as  above  stated,  then  the  description  "sales  tickets",  without  any  restric- 
tion or  qualification,  as  appearing  in  the  Canadian  Freight  Classification,  should 
cover  them.  In  any  event,  from  the  evident  confusion  in  the  minds  of  the 
railways,  and  from  what  has  already  been  stated  herein,  there  is  apparent 
ambiguity  in  the  Classification.  The  principle  followed  by  the  Board  in  such 
cases  should  govern,  viz.,  "Tariffs,  when  ambiguous,  if  they  can  reasonably  and 
properly  be  read  in  ease  of  the  shipper,  following  the  usual  practice  are  so 
construed."  United  Grain  Growers  et  al  vs.  Canadian  Freight  Association, 
24  C.R.C.,  128,  at  page  140;  Robin  Hood  Mills  Ltd.  vs.  Canadian  Pacific 
Railway  Company,  28  C.R.C.,  50,  at  page  54;  Vol.  11,  Board's  Judgments, 
Orders  and  Rulings,  469,  at  page  477. 

Upon  careful  consideration  of  the  written  submissions,  the  Board's  ruling, 
therefore,  is  that,  under  the  present  wording,  the  provision  in  the  Canadian 
Freight  Classification,  by  Item  19,  page  190,  reading: — 

"Checks  or  Tickets,  Register,  Sales  or  Transfer,  bound  or  unbound, 
printed,  in  boxes," 

is  applicable  upon  street  railway  passage  tickets  and  transfer  and  amusement 
admission  tickets. 

The  Association  furnished  some  data  concerning  values  per  pound  and 
weight  per  cubic  foot  for  street  railway  tickets  and  amusement  admission 
tickets,  also  register  or  sales  tickets,  catalogues  and  advertising  calendars,  with  the 
apparent  object  of  showing  that,  from  this  standpoint,  a  higher  rating  is  justified 
on  street-car  and  amusement  tickets  than  on  the  register,  sales  or  transfer  tickets 
or  checks.  The  applicant  furnished  similar  data  with  respect  to  street-car 
tickets,  which  is  widely  at  variance  and  much  lower  than  the  values  furnished 
by  the  Association.  The  information  before  us  is  too  meagre  and  contradictory 
to  enable  intelligent  consideration  of  the  reasonableness  per  se  of  the  Classifica- 
tion rating.  If  the  Association  considers  a  higher  rating  than  3rd  class,  L.C.L., 
can  be  justified,  it  is  open  to  it  to  submit  to  the  Board  in  the  usual  manner  a 
proposed  classification  item  making  specific  provision  for  the  street-car  and 
amusement  tickets,  and  applicant  as  well  as  others  will  be  given  an  opportunity 
of  making  any  desired  submissions  with  respect  thereto  prior  to  action  by  the 
Board  concerning  approval  or  otherwise. 

J.  A.  Cross. 
Hugh  Wardrope. 
J.  A.  Stoneman. 
F.  M.  MacPherson. 


Ottawa,  July  21,  1943. 
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ORDER  No.  63807 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  the 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or  goods  by 
air  between  Ilford  and  Gods  Lake,  in  the  Province  of  Manitoba. 

File  No.  42007.19.8 

Tuesday,  the  27th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62522,  dated  July  24th,  1942,  a  licence 
was  issued  to  Wings  Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  38,  for 
the  period  of  one  year  commencing  on  August  4th,  1942 — 

Therefore,  it  is  ordered  that  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  August  4th,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  38. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63809 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
hereinafter  called  tthe  "Applicant  Company'',  for  approval  of  its  Local 
Standard  Passenger  Tariff,  C.T.C.  No.  1894. 

File  No.  1067 

Wednesday,  the  28th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the  Board; 

It  is  ordered  that  the  local  Standard  Passenger  Tariff  of  tthe  Applicant 
Company,  C.T.C.  No.  1894,  on  file  with  the  Board  under  file  No.  1067,  be, 
and  it  is  hereby,  approved ;  the  said  Tariff,  with  a  reference  to  this  Order,  to  be 
published  in  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63819 

In  the  matter  of  the  application  of  W.  M.  Matthews,  hereinafter  called  the 
"Applicant"  on  behalf  of  the  Canadian  National  Railways  and  Toronto, 
Hamilton  and  Buffalo  Railway,  for  permission  to  publish  rates  on  less 
than  statutory  notice. 

File  No.  27612.291 

Thursday,  the  29th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  consideration  of  what  has  been  stated  in  the  application — 

It  is  ordered  that  the  Applicant  be,  and  he  is  hereby  authorized  to  publish, 
effective  on  one  day's  notice,  rates  on  alcomeal,  carloads,  from  and  to  the  follow- 
ing points: — 

From  To 

(Toronto,  Ontario,  23  cents  per  100  pounds. 
Port  Colborne,  Ontario.    <  Montreal,  Quebec,  30  cents  per  100  pounds. 

(Valleyfield,  Quebec. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63820 


In  the  matter  of  the  application  of  W.  M.  Matthews,  hereinafter  called  the 
"Applicant",  on  behalf  of  the  Canadian  Pacific  and  Canadian  National 
Railways  and  the  New  York  Central  Railroad,  for  permission  to  publish 
rates  on  less  than  statutory  notice. 

File  No.  27612.291 

Thursday,,  the  29th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  consideration  of  what  has  been  stated  in  the  application — 

It  is  ordered  that  the  Applicant  be,  and  he  is  hereby  authorized  to  publish, 
effective  on  one  day's  notice,  a  rate  of  43  cents  per  100  pounds  on  carbon 
bisulphide,  in  tank  cars,  from  Cornwall,  Ontario,  to  Niagara  Falls  and  Sus- 
pension Bridge,  New  York. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63825 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  for  permission  to  publish,  on  less  than  statutory 
notice,  a  rate  on  woodpulp  from  Hawkesbury,  Ontario,  to  Clinton,  Iowa. 

File  No.  27612.290 

Friday,  the  30th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  consideration  of  what  has  been  stated  in  the  application — 
It  is  ordered  that  the  Applicants  be,  and  they  are  hereby  authorized  to 
publish,  effective  on  one  day's  notice,  a  rate  of  41  cents  per  100  pounds  on  wood- 
pulp  from  Hawkesbury,  Ontario,  to  Clinton,  Iowa. 

J.(  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63831 

In  the  matter  of  Agreed  Charge  betiveen  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and  certain 
shippers  covering  transportation  of  eggs,-  less  than  carloads,  from  Manitoba 
and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved  by  Order 
No.  60373,  dated  February  26,  1941. 

File  No.  40994.2 

Friday,  the  30th  day  of  July,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  J.  Freedman,  of  Winnipeg,  Manitoba,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  has  represented  to 
the  Board  that  his  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  his  eggs  to  Winnipeg,  Manitoba,  and  has 
expressed  his  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport  by 
the  said  railways  and  the  said  express  company  of  ail  eggs,  less  than  carloads, 
shipped  to  Winnipeg,  Manitoba,  by  J.  Freedman  from  Oakburn,  Manitoba, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63833 

In  the  matter  of  the  application  of  Northern  Airways  Limited,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/ or  goods  between  Atlin,  British 
Columbia,  and  Carcross,  in  the  Yukon  Territory. 

File  No.  42007.18 

Monday,  the  2nd  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Cqmmissioner. 

Whereas,  in  pursuance  of  Order  No.  62541,  dated  July  30,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  41  for  the 
period  of  one  year  commencing  on  August  14,  1942 — 

Therefore  it  is  ordered:  That  a  licence,  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  14,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  41. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63834 

In  the  matter  of  the  application  of  Northern  Airways  Limited,  hereinafter  called 
the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/ or  goods  between  Atlin  and  Telegraph 
Creek,  in  the  Province  of  British  Columbia. 

File  No.  42007.18.5 

Monday,  the  2nd  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62540,  dated  July  30,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  42  for  the 
period  of  one  year  commencing  on  August  14,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  14,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  42. 


J.  A.  CROSS, 

Chief  Commissioner. 
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CIRCULAR  No.  258  (R) 

File  1+29  -3  B.T.C.  Regulations  Relating  to  Plans  and  Specifications  to  be  filed 
with  the  Board. 

The  Board  directs  that  when  plans  are  submitted  for  approval  in  con- 
nection with  construction  or  reconstruction  of  bridges  and  trestles  and  where 
highway  crossings  are  also  involved,  the  plan  submitted  should  indicate  the 
highway  for  at  least  300'  from  the  crossing  on  both  sides  of  the  structure  and 
clearly  indicate  the  position  of  the  structure  with  relation  to  the  travelled 
highway. 

The  Board  feels  that  every  effort  should  be  made  to  avoid  interference  with 
the  highway  and  where  conditions  warrant,  that  the  structure  should  permit 
future  widening  of  the  highway  with  the  least .  possible  interference  to  views 
by  the  railway  structure  for  user  of  the  highway. 

Please  acknowledge  receipt. 
By  Order  of  the  Board. 

P.  F.  BAILLARGEON, 

Secretary. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD. 

63764  July  IS — Authorizing  Commissioner  Stoneman  of  the  Board  in  the  absence  of  the 

Chief  and  Assistant  Chief  Commissioners  to  sign  regulations,  orders,  ete. 

63765  July   9 — Authorizing  the  C.N.R.  to  use  and  operate  bridge  at  mileage  76-9  Athabaska 

Subdivision,  Alberta. 

63766  July  10 — Approving  proposed  relocation  of  unloading  standard,  pipe  lines,  etc.,  of 

McColl  Frontenac  Oil  Company  near  C.P.R.  at  Teeswater,  Ontario. 

63767  July  10 — Declaring  the  C.P.R.  highway  crossing  at  mileage  17,  Leduc  Subdivision, 

protected  to  Board's  satisfaction. 

63768  July  10 — Declaring  the  C.N.R.  crossing  at  mileage  57-4,  Smith  Falls  Subdivision, 

protected  to  Board's  satisfaction. 

63769  July  10 — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  their  trains  through  inter- 

locking plant  at  Lachevrotiere,  Quebec,  without  first  being  brought  to 
a  stop. 

63770  July   9 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Nappan,  N.S. 

63771  July  12 — Approving  clearances  of  sidings  serving  the  Kroehler  Manufacturing  Co. 

Ltd.,  at  Stratford,  Ont.  (C.N.R.). 

63772  July  15 — Authorizing  W.  M  Matthews,  Agent,  to  publish  rate  on  less  than  statutory 

notice. 

63773  July  14 — Declaring  the  C.N.R.  crossing  of  Wellington  St.,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction. 

63774  July  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited, 

near  tracks  of  C.P.R.  at  Marwayne,  Alta. 

63775  July  14 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Anglo  Petroleum 

Limited  near  the  C.N.R.  at  Toronto,  Ont. 

63776  July  13 — Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil 

Limited  near  tracks  of  C.P.R.  at  Walsh,  Alta. 

63777  July  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited 

near  tracks  of  C.P.R.  at  Carstairs,  Alta. 

63778  July  14 — Dismissing  application  of  city  of  Salaberry  de  Valleyfield.  town  of  Beau- 

harnois,  and  town  of  Chateauguay,  Quebec,  for  an  order  directing  re-estab- 
lishment of  certain  passenger  train  services  by  the  N.Y.C.  Railroad  Co.  on 
its  line  between  Valleyfield  and.  Montreal. 

63779  July  13 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  supplement 

to  tariff,  filed  by  the  Canadian  Freight  Association  under  Sections  3  and  9. 

63780  July  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supplement 

to  tariff  filed  by  the  Canadian  Freight  Association  under  Sections  3  and  9. 

63781  July  19— Authorizing  the  C.P.R.  to  amend  its  tariff  C.T.C.  No.  E-4670  on  one  day's 

notice  to  correct  an  error. 

63782  July  16 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  C.N.R.  at  Ruthilda,  Sask. 

63783  July  15— Requiring  the  C.N.R.  to  install  flashing  lights  and  bell  at  crossing  of  south 

Bentinck  St.,  Sydney,  N.S. 

63784  July  16 — Approving  proposed  re-location  of  unloading  standard,  etc.,  of  Imperial  Oil 

Limited  near  C.N.R.  at  Gilbert  Plains,  Man. 

63785  July  19— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

63786  July  16 — Declaring  the  C.P.R.  crossing  of  Alexander  St.,  Sherbrooke,  Que.,  protected 

to  Board's  satisfaction. 

63787  July  16 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  the  C.N.R.  at  Birch  Hills,  Sask. 

63788  July  19 — Authorizing  the  issuance  of  licence  to  Union  Transit  Company,  Ltd.,  for 

vessel  William  Schupp. 

63789  July  19 — Authorizing  the  Aluminum  Company  of  Canada,  Ltd.,  to  construct  tunnel 

under  main  line  and  inter-change  tracks  of  C.N.R.  at  Arvida,  Que. 

63790  July  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplement 

to  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Section  9. 

63791  July  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplement 

to  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Section  9. 

63792  July  19 — Recommending  to  Governor  in  Council  for  sanction  an  agreement  between 

the  Glengarry  and  Stormont  Railway  Co.,  the  C.P.R.,  the  Royal  Trust  Co., 
and  the  Sun  Life  Assurance  Company  of  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD — Continued 

63793  July  19 — Fixing  agreed  charges  approved  by  Order  No.  59787  for  the  transport  of 

lumber  and  forest  products  for  Hudson  Bay  Junction  Lumber  Co.  from 
Hudson  Bay  Junction,  Sask.,  to  stations  referred  to  in  paragraph  C-(2)  of 
Agreed  Charge. 

63794  July  21 — Dispensing  with  notice  of  proposed  application  for  a  recommendation  by  the 

Board  to  the  Governor  in  Council  for  sanction  of  an  agreement  between 
the  Fort  William  Terminal  Railway  and  Bridge  Company  and  the  C.P.R. 

63795  July  20 — Authorizing  the  Dept.  of  Mines  and  Resources.  B.C..  to  construct  public 

crossing  over  the  Kettle  Valley  Railway  at  mile  1-2  Osoyoos  Subd. 

63796  July  20 — Approving  clearances  of  loading  conveyer  at  the  siding  serving  Spruce  Falls 

Power  &  Paper  Co.  Ltd.  at  mileage  37-4  Oskalaneo  Subd.,  Quebec'(C.N.R.) . 

63797  July  20 — Declaring   the   C.P.R,   crossing   at   mileage   41-6   Drummondvilie  Subdv. 

protected  to  Board's  satisfaction. 

63798  July  20 — Declaring  the  C.N.R.  crossing  at  mileage  2-3  Pleasant  Point  Subd.,  Manitoba.. 

protected  to  Board|!s  satisfaction. 

63799  July  24 — Authorizing  the  C.N.R.  to  operate  their  trains  through  interlocking  plant  at 

the  diamond  crossing  at  Mount  Royal  Tunnel,  Montreal,  Que.,  without  first 
being  brought  to  a  stop. 

63800  July  20 — Approving  clearances  of  the  C.N.R.  siding  serving  J.  Coulombe  and  the 

Baie  St.  Paul  Titanic  Iron  Ore  Company,  at  Baie  St.  Paul,  Que. 

63801  July  21— Amending  Order  No.  57770  dated  July  26.  1939. 

63802  July  24 — Approving   clearances   at   cinder  drainage    disposal   plant,   London,  Ont. 

(C.P.R.). 

63803  Jul}r  23 — Approving  clearances  at   cinder  drainage   disposal   plant.   Windsor,  Ont. 

(C.P.R.). 

63804  Julv  23 — Approving  clearances  at  proposed  loading  ramp  to  serve  the  New  Calumet 

Mines  Ltd.,  County  of  Pontiac,  Que.  (C.P.R.). 

63805  July  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  undier  Section  3. 

63806  July  26— Authorizing  the  T.H.  &  B.  Rly.  Co.  to  construct  branch  line  to  serve 

Cockshutt  Plow  Co..  Ltd.,  Brantford,  Ont. 

63807  July  27 — Authorizing  issuance  of  licence  to  Wings  Limited  in  renewal  of  Licence  No. 

C.T.C.  (AT.)  38. 

63808  July  27— Declaring  the  C.P.R,  crossing  at  mileage  64-61  Oshawa  Subdv.,  protected 

to  Board's  satisfaction. 

63809  July  28— Approving  Local  Standard  Passenger  Tariff  of  the  N.Y.C.  Railroad  Co. 

No.  C.T.C.  No.  1894. 

63810  July  23 — Extending  time  within  which  signals  and  bell  are  to  be  installed  as  required 

by  Order  No.  63293  dated  February  23,  1943. 

63811  July  27 — Authorizing  the  C.N.R.  to  construct  a  spur  along  and  across  the  lane  in 

Block  Four,  Hudson  Bay  Reserve,  Edmonton,  Alta. 

63812  July  27 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited 

near  C.P.R.  at  Lacombe,  Alta. 

63813  July  27 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  C.P.R.  at  Carievale.  Sask. 

63814  July  27 — Approving  proposed  relocation  of  pump,  etc.,  of  Imperial  Oil  Limited  near 

C.N.R.  at  Elgin.  Man. 

63815  July  27— Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited. 

near  Northern  Alberta  Railways  Company's  line  at  Pibrock,  Alta. 

63816  July  27 — x\pproving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  C.N.R.  at  Acadia  Valley.  Alta. 

63817  July  27 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  C.P.R.  at  Czar.  Alta. 

63818  July  29 — Authorizing  the  Lake  Erie  and  Northern  Railway  Co.  to  operate  its  trains 

through  interlocking  plant  at  crossing  of  C.N.R.  at  Gait,  Ont.,  etc. 

63819  July  29 — Authorizing  W.  M.  Matthews  to  publish,  effective  on  one  day's  notice,  rates 

on  alcomeal,  carloads,  from  and  to  certain  points. 

63820  July  29 — Authorizing  W.  M.  Matthews  to  publish,  effective  on  one  day's  notice,  rate 

on  carbon  bisulphide,  in  tank  cars,  from  Cornwall  to  Niagara  Falls,  etc. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD— Concluded 

63821  July  27 — Authorizing  the  Dept.  of  Public  Works  for  Alberta,  to  construct  highway 

crossing  over  Northern  Alberta  Railways  Co.  tracks  at  mile  181-1  Slave 
Lake  Subvd. 

63822  July  27 — Approving  overhead  and  side  clearances  of  siding  of  Gypsum  Lime  and 

Alabastine,  Canada,  Ltd.,  at  Brockville,  Ont.  (C.N.R.). 

63823  July  27 — Authorizing  the  C.N.R.  to  construct  spur  across  First  street,  etc.,  Naramata, 

B.  C. 

63824  July  28 — Authorizing  the  C.P.R.  to  construct  three  branch  lines  of  railway  for  the 

Canadian  General  Electric  Co.  Ltd.  at  mileage  24-69  Peterboro  S'ubd.,  etc. 

63825  July  30 — Authorizing  C.N.R.  to  publish,  effective  on  one  day's  notice,  rate  on  wood- 

pulp  from  Hawkesbury,  Ont.,  to  Clinton,  Iowa. 

63826  July  29 — Approving  location  and  details  of  C.N.R.  portable  section  bunkhouse  with 

waiting  room  at  Bertram,  Ont. 

63827  July  29 — Approving  location  and  details  of  C.N.R.  station  at  Opasatika,  Ont. 

63828  July  29— Declaring  the   C.N.R.   crossing   at   mileage  63-55   Campbellfordi  Subdv., 

protectee!  to  Board's  satisfaction. 

63829  July  30 — Approving  proposed  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near 

C.  P.R.  at  Cartwright,  Man. 

63830  July  31 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff  filed 

by  the  C.P.R.  under  Section  9. 

63831  July  30 — Fixing  agreed  charges  approved  by  Order  No.  60373  for  the  transport  by 

C.N.R.,  C.P.R.,  CP.  Express  Co.,  and  certain  shippers  of  all  eggs,  less  than 
carloads  shipped  to  Winnipeg,  by  J.  Freedman  from  Oakburn,  Man. 

63832  July  30 — Approving  proposed  location  of  tanks,  etc..  of  Acadia  United  Farmers  of 

Alberta  Co-operative  Association  Ltd.  near  C.N.R.  at  Chinook,  Alta. 

63833  Aug.  2 — Authorizing  the  issuance  of  licence  to  Northern  Airways  Ltd..  for  a  period 

of  one  year  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  41. 

63834  Aug.  2 — Authorizing  the  issuance  of  licence  to  Northern  Airways  Ltd.,  for  a  period 

of  one  year  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  42. 

63835  Aug.  2 — Approving  under  Maritime  Freight  Rates  Act.  toll?  pi'bbshed  in  supplement 

to  tariff  filed  by  the  C.N.R.  under  Section  3. 
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ORDER  No.  63852 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "Applicant" ,  under  Section  13  of  the  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Goldfields,  in 
the  Province  of  Saskatchewan,  and  Yellowknife,  in  the  Northwest 
territories. 

File  No.  42007.14.4 

Friday,  the  6th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson',  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62553,  dated  August  1,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  43  for 
the  period  of  one  year  commencing  on  August  15,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  15,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  43. 

J.  A.  CROSS, 
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ORDER  No.  63856 

In  the  matter  of  the  application  of  W.  S.  Curlett,  Agent,  Trunk  Line  Association, 
hereinafter  called  the  u  Applicant" ,  for  and  on  behalf  of  carriers,  for 
permission  to  publish  on  short  notice  individual  or  blanket  supplements 
showing  substitution  of  Powers  of  Attorney  and  Concurrences  in  favour  of 
W.  S.  Curlett,  Agent,  and  C.  W.  Boin,  Alternate  Agent,  for  like  documents 
now  shown  in  tariffs  in  favour  of  W.  S.  Curlett,  Agent,  and  R.  D.  Tilt, 
Alternate  Agent;  also  for  relief  from  the  provisions  of  Tariff  Circular 
No.  22S.  : 

File  No.  27612.283 

Wednesday,  the  11th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  necessary  Powers  of  Attorney  and  Concurrences  have  been 
executed  in  favour  of  the  Applicant  as  Agent  and  C.  W.  Boin,  Alternate  Agents 
of  the  Trunk  Line  Association; 

And  whereas  the  Applicant  desires  to  publish  on  short  notice  individual  or 
blanket  supplements  designating  the  change,  and  when  so  doing  to  be  relieved 
from  the  terms  of  certain  provisions  of  Tariff  Circular  No.  223 — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to  publish 
and  file  supplements  as  aforesaid,  effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63857 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant" ,  on  behalf  of  express  companies,  for 
permission  to  publish  rates  on  less  than  statutory  notice. 

File  No.  27612.254 

Wednesday,  the  11th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  Traffic — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  publish, 
effective  August  12,  1943,  L.C.L.  rates  on  blueberries  from  Rouyn  and  Noranda, 
Quebec,  to  destinations  in  the  Prairie  Provinces. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63862 

In  the  matter  of  the  application  of  St.  Lawrence  Steamships,  Ltd.,  hereinafter 
called  the  "Applicant" ,  tor  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.8 

Wednesday,  the  11th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department,  of  the  Boards — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T..)  101  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1943,  licensing  the  following  ships,  namely: — 


Official  Gross 

Vessel  Name                                 Registry  No.  Tonnage 

Algonquins                                        161515  2,100 

Sioux                                              161516  2,100 

Cheyenne                                         149498  1,938 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  connect- 
ing waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward 
as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63860 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant",  on  behalf  of  the  Canadian  Pacific 
Express  and  Canadian  National  Railways  Express  Department,  for. per- 
.   mission  to  publish  rates  on  less  than  statutory  notice. 

File  No.  27612.254 

Thursday,  the  12th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  Traffic  of 
the  Board — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  publish, 
effective  August  13,  1943,  rates  on  apricots  from  and  to  the  following  points  in 
the  Province  of  British  Columbia:  — 


To  From 

Haney,  B.C.                  Haynes,  B.C   $1  75  per  100  pounds 

Mission,  B.C.                Kelowna,  B.C   1  50    "  M 

New  Westminster,  B.C.    Oliver,  B.C   1  75    "  " 

Vancouver,  B.C.             Penticton,  B.C   1  50    "  " 

Vernon.  B.C   1  50  "  " 


J.  A.  CROSS, 

•  Chief  Commissioner. 
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ORDER  No.  63880 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "Applicant" ,  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/ or  goods  between  Edmonton, 
Lac  la  Biche,  McMurray,  Embarras,  Chipewyan,  Fitzgerald,  in  the  Prov- 
ince of  Alberta;  Fort  Smith,  Resolution,  Taltson  River,  Outpost  Island, 
Yellowknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/ or 
Labine  Point,  Coppermine,  in  the  Northwest  Territories. 

File  No.  42007.14.1 

Monday,  the  16th  day  of  August,  A.D.  1943. 

J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62554,  dated  August  1,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  44  for 
the  period  of  one  year  commencing  on  August  30,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  30,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  44. 

J.  A.  STONEMAN, 

Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63836  Aug.    4 — Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  over  spur  track  owned  by 

the  Dept.  of  National  Defence,  serving  Camp  Borden,  Ont,,  etc. 

63837  July  31— Rescinding  Order  No.  55567  dated  February  10,  1938. 

63838  July  31 — Authorizing  the  C.N.R.  to  construct  siding  extension  across  highway  between 

Stanley  and  Boiestown.  N.B. 

63839  July  31 — Approving  proposed  location  of  pipe  lines,  etc..  of  North  Star  Oil  Ltd.  near 

C.N.R.  at  Donwell.  Sask. 

63840  July  31 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

C.P.R.  at  Thorsby,  Alta. 

63841  July  31 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  near 

C.P.R.  at  Storthoaks,  Sask. 

63842  Aug.  2 — Approving  proposed  location  of  pipe  lines,  etc..  of  Shell  Oil  Co.  of  Canada, 

Ltd.,  near  C.N.R.  at  Davidson.  Sask. 

63843  Aug.    4 — Declaring  the  Pere  Marquette  Railway  crossing  at  mileage  5-26  Subdv. 

No.  1,  protected  to  Board's  satisfaction. 

63844  Aug.    3 — Authorizing  the  C.N.R.  to  use  and  operate  bridge  at  mileage  126-4  Albreda 

Subdv. 

63845  Aug.    3 — Authorizing  the  C.N.R.  to  use  and  operate  bridge  at  mileage  116-3  Albreda 

Subdv. 

63846  Aug.  5 — Authorizing  the '  C.N.R.   to  construct  subway  at  D'Argenson  Street,  at 

Wellington  Street,  and  timber  trestle  over  spur  of  Defence  Industries,  Ltd., 
Montreal,  Que.,  etc. 

63847  Aug.    4 — Approving  clearances  at  the  ramp  on  siding  serving  Miller  Fluospar  Co.  at 

Madoc,  Ont.  (C.N.R.) 

63848  Aug.    5 — Requiring  the  C.N.R.  to  install  flashing  lights  and  bell  at  crossing  near 

station  at  Eel  River.  N.B. 

63849  Aug.    5— Amending  Order  No.  62808  diated  October  14.  1942. 

63850  Aug.  6 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  tracks  of  C.N.R.  at  Clyde,  Alta. 

63851  Aug.  6 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Ste.  Agathe,  Man. 

63852  Aug.    6 — Authorizing  issuance  of  licence  to  Mackenzie  Air  Service  Ltd.,  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  43. 

63853  Aug.    7 — Declaring  the  C.N.R.  crossing  at  mileage  124-60  Springhill  Subdv.,  protected 

to  Board's  satisfaction,  etc. 

63854  Aug.   9 — Approving  clearances  at  coal  shed  proposed  to  be  located  on  siding  serving 

Brandram-Henderson  Co.,  Ltd.,  Montreal.  (C.P.R.) 

63855  Aug.   9 — Rescinding  Order  No.  40426  dated  March  5,  1928,  and  relieving  the  Nipissing 

Central  Railway  Co.  from  erecting  fences,  etc.,  through  townships  of 
Dasserat.  Boischatel,  and  Rouyn,  Province  of  Quebec,  with  exceptions. 

63856  Aug.  11 — Authorizing  W.  S.  Curlett.  Agent.  Trunk  Line  Association,  to  publish  on 

short  notice  individual  and  blanket  supplements  as  stated  in  the  Order. 

63857  Aug.  11 — Authorizing  The  Express  Traffic  Association  of  Canada  to  publish,  effective 

August  12,  1943.  L.C.L.  rates  on  blueberries  from  Rouyn  and  Noranda,  Que., 
to  destinations  in  the  Prairie  Provinces. 

63858  Aug.  17 — Authorizing  Commissioner  John  A.  Stoneman  to  sign  regulations,  etc., 

during  the  absence  of  the  Chief  Commissioner  on  August  16,  17,  and  18,  etc. 

63859  Aug.  12 — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  their  trains  through  inter- 

locking plant  at  Alliston,  Ont..  without  first  being  brought  to  a  stop. 

63860  Aug.  12 — Authorizing  The  Express  Traffic  Association  to  publish,  effective  August  13, 

1943,  rates  on  apricots  from  and)  to  certain  points  in  British  Columbia. 

63861  Aug.  11 — Authorizing  the  C.N.R.  to  construct  relocated  siding  across  Ninth  St.,  New 

Toronto,  Ont.,  serving  American  Brass  Limited. 

63862  Aug.  11 — Authorizing  the  issuance  of  Licence  to  St,  Lawrence  Steamships  Ltd.,  for  a 

period  of  one  year  commencing  January  15,  1943,  to  cover  the  vessels 
Algonquin,  Sioux  and  Cheyenne. 

63863  Aug.  11 — Declaring  the  Lake  Erie  &  Northern  Railway  crossing  at  mileage  38-2  Port 

Dover  to  Gait  Subdv.,  protected  to  Board's  satisfaction. 

63864  Aug.  11 — Declaring  the  C.P.R.  crossing  at  mileage  64-14  Windsor  Subdv.,  protected 

to  Board's  satisfaction. 

63865  Aug.  11 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Gouin 

Lumber  Co.,  Ltd.,  Trois  Rivieres,  Que. 

63866  Aug.  12 — Ordering  that  application  of  C.N.R.  to  close  as  an  agency  their  station  at 

Cedoux,  Sask.,  be  dismissed. 

63867  Aug.  12 — Authorizing  the  C.P.R.  to  construct  proposed  extension  of  passing  track 

across  the  Government  road  allowance  at  Bienfait,  Sask. 
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63868  Aug.  16 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff  filed 

by  the  Canadian  Freight  Association  under  Sections  3  and  9. 

63869  Aug.  16 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supplement 

to  tariff  filed'  by  the  Canadian  Freight  Association  under  Sees.  3  and  9. 

63870  Aug.  16 — Declaring  the  C.P.R.  crossing  at  mileage  64-85  Windsor  Subdv.  protected 

to  Board's  satisfaction,  etc. 

63871  Aug.  14 — Approving  location  of  tanks,  etc..  of  Pan  American  Airvvavs  near  tracks  of 

C.N.R.  at  Point  du  Chene,  N.B.  ' 

63872  Aug.  14 — Approving  plan  showing  proposed  alterations  to  signal  circuit  at  electric 

automatic  interlocker  installed  at  crossing  of  C.X.R.  by  the  Roberval  & 
Saguenay  Railway  at  Ha  Ha  Bay  Junction.  Que. 

63873  Aug.  12 — Authorizing  the  C.N.R   to  reconstruct  highway  under-crossing  at  mileage 

84-0  Rosetown  Subdv..  Province  of  Saskatchewan. 

63874  Aug.  16 — Declaring  the  C.N.R.  crossing  at  mileage  76-6  Huntsville  Subdv.  protected 

to  Board's  satisfaction. 

63875  Aug.  16 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  supplement 

to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 

63876  Aug.  16 — Approving  plan  showing  layout  of  flashing  lights  and  bell  at  crossing  of 

Provincial  Highway  No.  6  and  the  C.N.R.  north  of  station  at  Matapedia. 
Que. 

63877  Aug.  16— Further  amending  Order  No.  58710  dated  February  21,  1940.  and  Order  No. 

60140  dated  December  28.  1940.  re  opening  for  carriage  of  traffic. 

63878  Aug.  16— Authorizing  the  C.N.R.  to  use  bridge  at  mileage  19-3  Glenavon  Subdv. 

63879  Aug.  16 — Authorizing  the  C.N.R.  to  use  bridge  at  mileage  20-5  Glenavon  Subdv. 

63880  Aug.  16 — Authorizing  the  issuance  of  licence  to  Mackenzie  Air  Service  Ltd.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  44. 

63881  Aug.  16 — Extending  time  within  which  branch  line  may  be  completed  to  serve 

Defence  Industries.  Ltd.,  at  mileage  1-19  Wavagamack  Spur,  Cap  de  la 
Madelaine  Subdv.,  C.P.R. 

63882  Aug.  16— Authorizing  the  C.N.R.  to  use  trestle  at  mileage  120-3  Gladstone  Subdv. 

63883  Aug.  17 — Approving  proposed  location  storage  tanks,  etc..  of  North  Star  Oil  Ltd., 

near  tracks  of  CP.R.  at  Rathwell.  Man. 

63884  Aug.  17 — Approving  proposed  location  of  storage  tanks,  etc..  of  North  Star  Oil,  Ltd.. 

near  tracks  of  C.P.R.  at  Waskada,  Man. 

63885  Aug.  17 — Approving  proposed  relocation  of  pipe  lines,  etc..  of  Canadian  Oil  Com- 

panies, Ltd.,  near  C.N.R.  at  Hamilton.  Ont. 

63886  Aug.  16 — Authorizing  the  C.P.R.  to  construct  branch  line  for  Dept.  of  National 

Defence,  to  serve  R.C.A.F.  Aerodrome.  County  of  Charlotte.  N.B. 

63887  Aug.  18 — Approving   proposed  location    of   storage    tanks,   etc.,   of  Saskatchewan 

Co-operative  Wholesale  Society,  Ltd.,  near  C.N.R.  at  Laporte.  Sask. 

63888  Aug.  18 — Approving  proposed  location  of  storage  tank.  etc..  of  Imperial  Oil  Ltd..  near 

C.P.R.  at  Senate.  Sask. 

63889  Aug.  18 — Declaring  the  Vancouver  and  Lulu  Island  Railway  crossing  at  13th  Avenue, 

Vancouver.  B.C..  protected  to  Board's  satisfaction. 

63890  Aug.  18 — Declaring  the  C.P.R.  crossing  at  mileage  111-5  Portal  Subdv..  protected  to 

Board's  satisfaction. 

63891  Aug.  19 — Declaring  the  C.P.R.  crossing  at  mileage  89-27  Montreal  &  Ottawa  Subdv., 

protected  to  Board's  satisfaction. 

63892  Aug.  17 — Approving  clearances  at  doorways  of  plant  of  Arthur  Stead  Cut  Stone  Co., 

Ltd.,  located  on  branch  line  of  the  T.H.  &  B.  Railway  Co.,  at  Hamilton,  Ont. 
63S93    Aug.  19 — Declaring  the  C.P.R.  crossing  of  South  Main  Street,  Sutton.  Que.,  protected 

to  Board's  satisfaction,  etc. 
63894    Aug.  19 — Approving  revised  location  of  pumphouse  of  Canadian  Oil  Companies.  Ltd., 

near  tracks  of  N.S.  &  T.  Rly.  Co..  St.  Catharines.  Ont. 
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Application  of  Rev.  Father  Cote,  Parish  Priest,  St.  Bernard  de  Beauchastel,  Que., 
for  an  Order  directing  the  erection  of  fences  along  the  right  of  way  of  the 
Nipissing  Central  Railway  from  Aldermac  Mine  to  Township  of  Rouyn, 
and  the  opening  of  farm  crossings  to  serve  settlers  in  the  newly  founded 
Parish.  (File  No.  35792) 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  launched  by  Rev.  Father  Cote,  who,  at  the  time  he 
made  the  application  was  Parish  Priest  of  St.  Bernard  de  Beauchastel,  Que. 

Acting  on  behalf  of  settlers  in  this  newly-founded  Parish,  he  asked  for  an 
Order  of  the  Board  directing  the  erection  of  fences  along  the  right  of  way  of 
the  Nipissing  Central  Railway  Company  from  Aldermac  Mine  to  the  Township 
of  Rouyn;  also  the  opening  of  farm  crossings  to  serve  these  settlers  whose  lands 
lie  on  either  side  of  the  right  of  way. 

This  matter  has  been  of  long  standing.  It  was  set  down  for  open  hearing  in 
North  Bay  January  10,  1939,  when  no  one  appeared  for  the  applicant  or  on 
behalf  of  the  settlers.  The  Board  adjourned  this  hearing  sine  die  on  the  under- 
standing that  the  railway  would  attempt  to  satisfactorily  adjust  the  matter. 
No  satisfactory  solution  being  found,  it  was  again  set  down  for  hearing  in 
Rouyn,  Que.,  on  October  20,  1942.  Again  no  one  appeared  for  the  applicants. 
However,  on  this  occasion  the  Department  of  Colonization  for  the  Province  of 
Quebec  appeared  and  supported  the  application,  and  asked  that  all  costs  of 
construction  and  maintenance  be  placed  upon  the  railway.  At  the  close  of  this 
hearing  leave  was  given  to  the  railway  and  the  Department  of  Colonization  to 
file  written  briefs,  and  also  to  the  applicant  on  behalf  of  the  settlers.  Briefs  on 
behalf  of  the  railway,  the  Department  of  Colonization  and  th^ppti^atit»>were 
duly  filed.  JT\^         *      K > 

The  Nipissing  Central  Railway  Company — hereinafter  referred  to  as  the 
railway — is  a  Dominion  Railway  under  the  jurisdiction  of  the  Board.  It 
obtained  the  grant  of  that  portion  of  its  right  of  way  lying  in  the  ¥ro\$A3i  of 
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Quebec  under  Order  in  Council  of  the  Province  of  Quebec,  No.  2309,  dated  21st 
December,  1927,  which  right  of  way  extends  through  the  lands  in  question. 

At  the  time  of  the  grant  the  land  was  unsettled,  being  principally  mining 
land  held  under  mining  leases.  It  was  not  until  about  the  year  1935  that  the 
new  Parish  was  created,  and  the  land  subdivided  into  lots  or  farms  on  which 
settlers  were  established  by  the  Department  of  Colonization  of  the  Province 
of  Quebec.  Several  of  these  farms  were  laid  out  so  that  a  part  of  each  lies  on 
either  side  of  the  railway  right  of  way.  It  is  for  the  purpose  of  providing  access 
from  one  portion  of  a  farm  across  the  railway  to  another  portion  of  the  same 
farm  that  the  farm  crossings  are  asked. 

Fencing  was  also  asked  on  either  side  of  the  railway  right  of  way  to  protect 
stock  and  cattle  brought  on  to  the  lands  by  the  new  settlers. 

The  railway,  while  not  objecting  to  the  construction  of  farm  crossings,  does 
object  to  there  being  one  for  every  farm  as  the  farms  are  narrow  and  each 
additional  crossing,  of  course,  increases  the  hazards  on  the  line.  It  felt  that 
a  limited  number  could  be  so  arranged  that  they  would  adequately  serve  the 
purposes  of  all  the  settlers. 

The  railway  further  claimed  seniority  and,  accordingly,  under  the  general 
principle  adopted  by  the  Board  in  assessing  costs,  felt  that  it  should  not  be 
called  upon  to  assume  any  part  of  the  construction  or  maintenance  costs.  It 
suggested  that  if  the  settlers  themselves  were  unable  to  provide  the  funds,  then 
the  Department  of  Colonization  which  established  the  settlers  on  these  farms 
should  do  so. 

In  so  far  as  fencing  is  concerned,  by  Order  of  the  Board  No.  40426,  dated 
5th  March,  1928,  the  railway  was  relieved  from  erecting  and  maintaining  fences 
throughout  this  area  because  at  that  time  there  was  no  settlement  and  no  need 
of  fences  along  the  right  of  way.  The  railway  maintains  that,  notwithstanding 
the  establishment  of  the  new  Parish  and  settlers,  conditions  have  not  sufficiently 
altered  to  make  essential  the  rescission  of  the  above  Order 

The  Department  of  Colonization  took  the  view  that  under  the  Railway 
Act,  R.S.C.  1927,  ch.  170,  the  railway  was  bound  under  the  circumstances  to 
provide,  at  its  own  expense,  the  necessary  farm  crossings  and  their  maintenance. 
It  also  insisted  that  fences  along  the  railway's  right  of  way,  and  in  particular 
on  the  northern  side  of  it,  were  necessary  to  protect  the  stock  and  cattle  of 
the  settlers.  The  Department  further  argued  that  under  the  Order  in  Council 
above  mentioned  the  grant  of  the  right  of  way  to  the  railway  was  a  conditional 
grant  to  the  extent  that  the  railway  was  thereby  obligated  to  construct  and 
maintain  the  crossings. 

The  brief  submitted  by  Counsel  for  the  applicants  emphasized  the  necessity 
of  farm  crossings  and  the  erection  of  fences  to  protect  the  settlers'  stock  and 
argued,  also,  that  all  costs  thereof  should  be  upon  the  railway. 

Shortly  after  the  original  application  was  made  the  Board  caused  one  of 
its  engineers  to  inspect  and  report  upon  the  situation.  This  inspection  was 
made  in  company  with  the  Rev.  Father  Cote  and  representatives  of  the  railway. 
The  whole  matter  was  thoroughly  gone  into  and  a  complete  survey  and  report 
made  of  the  requirements  as  to  crossings  and  fences.  In  addition  to  this  report 
the  Board  itself,  while  in  the  vicinity,  had  the  opportunity  of  shortly  viewing 
the  locality. 

To  the  south  of  the  railway's  right  of  way,  and  roughly  paralleling  it 
throughout  the  area  in  question,  lies  the  Cheminus-Rouyn  Provincial  Highway. 
The  Provincial  Highways  Department  has  fenced  the  south  side  of  this  high- 
way, i.e.,  the  side  farthest  away  from  the  railway  right  of  way.  Thus  there  is 
no  fence  between  the  highway  and  the  railway. 

This  settlement  has  now  become  well  established,  and  I  think  there  is 
no  question  but  that  farm  crossings  are  required.  I  also  think  that  the  time 
has  come  when  there  should  be  some  fencing  done  by  the  railway  along  its  right 
of  way. 


201 


Dealing  with  the  fencing  first,  the  question  is  what  is  necessary.  As  stated 
above,  the  Highways  Department  has  fenced  the  south  side  of  the  highway.  As 
the  highway  lies  immediately  to  the  south  of  the  railway,  I  do  not  think  there 
is  any  necessity — not  immediately  at  any  rate — for  a  fence  between  the  railway 
and  the  north  side  of  the  highway.  This,  to  my  mind,  is  a  work  which  could 
well  be  delayed  in  these  days  of  scarcity  of  men  and  material.  However,  I  think 
that  the  railway  should  erect  and  maintain  statutory  fencing  on  the  north  side 
of  their  right  of  way  throughout  the  area  in  question  to  afford  the  settlers  that 
protection  to  their  stock  and  cattle  to  which  they  are  entitled.  To  this  extent 
I  would  amend  Order  of  the  Board  No.  40426,  dated  March  5,  1928. 

The  matter  of  the  farm  crossings  presents  a  more  difficult  problem  involving 
the  question  as  to  whether  or  not  these  settlers  are  entitled  to  them  as  a  matter 
of  right  to  each  farm  and,  if  not,  then  as  to  how  many  farm  crossings  there 
should  be  and  who  should  bear  the  cost  of  construction  and  maintenance. 

The  general  practice  of  the  Board  is  that  unless  particular  circumstances 
dictate  otherwise,  the  senior  and  junior  rule  applies  in  the  apportionment  of 
costs.  That  is,  the  junior  in  point  of  time  must  bear  the  cost.  This  rule  is  not 
challenged  in  the  present  instance.  But  on  behalf  of  the  settlers  it  was  argued 
that  by  the  terms  of  the  Order  in  Council  granting  the  right  of  way  to  the  rail- 
way, the  railway  was  obligated  to  furnish  the  farm  crossings.  While  the  Order 
in  Council  was  referred  to  at  the  Rouyn  hearing  and  again  in  the  briefs  sub- 
mitted subsequently,  the  Board  was  not  furnished  with  a  copy  of  it.  The  Board 
later  obtained  for  itself  a  certified  copy  which  is  now  on  file.  The  certified 
copy  of  the  Order  in  Council  reads  as  follows: — 

No.  2309 

"Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Executive 
Council,  dated  the  21st  December,  1927,  approved  by  the  Lieutenant  Gov- 
ernor on  the  21st  December,  1927. 

"Concerning  a  Right  of  Way  for  'Nipissing  Central  Railway.' 

"The  Honourable  the  Minister  of  Lands  and  Forests,  in  a  Report  dated 
the  21st  December  (1927),  sets  forth:— 

"That  the  Nipissing  Central  Railway  Company  has  applied  for  a  Right 
of  Way  for  the  proposed  line  of  railway  throughout  the  Townships  of  Das- 
serat,  Boischatel  and  Rouyn,  from  the  boundary  line  of  the  Province  of 
Ontario  and  Quebec  to  the  Lake  Osisko  or  Tremoy. 

"In  consequence,  the  Honourable  the  Minister  recommends  that  the 
Nipissing  Central  Railway  Company  be  authorized  to  take  and  appropriate 
for  the  use  of  the  Railway  and  works,  but  not  to  alienate  the  lands  lying 
on  its  route,  as  shown  on  special  plans  of  survey  signed  by  W.  L.  Cassels, 
Q.L.S.,  filed  in  the  department  of  Lands  and  Forests,  and  specifications 
signed  on  the  8th  and  9th  of  November,  1927,  by  David  W.  Mills,  Director 
of  Surveys,  subject  to  the  restrictions  of  the  Railway  Act  and  on  the  follow- 
ing conditions: — 

"1.  Payment  of  the  sum  of  $10,000  to  the  Department  of  Lands  and 
Forests. 

"2.  The  said  lands  will  revert  to  the  Crown  should  they  cease  to  be 
used  for  railway  purposes. 

"3.  The  Company  will  have  to  make  arrangements  with  the  limit 
holders  through  whose  limits  the  proposed  line  will  pass  and  also  with  the 
holders  of  mining  claims  and  other  persons  or  companies  that  may  have 
rights  or  pretentions  on  these  lands. 

Certified, 

(S'gd)  Wm.  Learmonth, 
Dep.  Clerk  of  the  Executive  Council. " 
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The  Department  of  Colonization  suggested  that  the  words  underlined  could 
refer  to  the  Quebec  Railway  Act,  but  I  do  not  think  this  can  be  so  because  the 
Dominion  Act  is  entitled  "The  Railway  Act/'  while  the  Provincial  Act 
relating  to  railways  bears  the  title  "Quebec  Railway  Act"  and  did  so  at  the 
time  of  the  grant.  So  I  think  that  the  words  used  must  relate  to  the  Dominion 
Act  and,  consequently,  there  is  no  need  to  explore  what  effect,  if  any,  these 
words  would  have  on  the  situation  if  they  related  to  the  Quebec  Railway 
Act.  Nor,  in  my  opinion,  is  there  anything  in  the  remaining  phraseology  of 
the  Order  in  Council  that  could  be  interpreted  as  making  a  condition  of  the 
grant  the  furnishing  of  farm  crossings. 

So  we  must  turn  to  the  Railway  Act  itself  to  determine  the  rights  of  the 
parties. 

Sections  272  and  273  of  the  Act  provide  the  statutory  authority  for  the  con- 
struction of  farm  crossings.  Section  272  makes  provision  for  crossings  as  of 
Right  to  be  constructed  at  the  expense  of  the  Railway.  But  to  acquire  this 
Right  the  person  so  claiming  must  be  a  person  "across  whose  lands  the  railway 
is  carried."  Obviously,  if  the  railway  received  its  patent  prior  to  the  patents 
of  the  settlers,  as  in  the  present  case,  the  latter  could  not  be  persons  "across  whose 
lands  the  railway  is  carried."  The  settlers  acquired  their  lands  on  either  side 
of  the  railway  but  never  owned  the  strip  of  right  of  way  dividing  them.  So  the 
railway  could  not  be  said  to  be  carried  across  their  lands.  Consequently,  follow- 
ing the  Board's  judgment  in  the  case  of  Wimbles  v.  G.T.P.  Ry.  Co.  21,  C.R.C., 
191,  my  opinion  is  that  the  settlers  are  not  entitled  to  farm  crossings  as  of 
Right,  at  the  expense  of  the  railway  company. 

But  in  the  absence  of  such  Right  under  Sec.  272  the  Board,  under  Sec.  273, 
upon  application,  may  order  the  company  to  construct  suitable  farm  crossings 
wherever  in  any  case  the  Board  deems  it  necessary  for  the  proper  enjoyment  of 
the  land,  and  safe  in  the  public  interest;  and  it  may  do  so  upon  terms  and 
conditions;  and  under  this  section  I  think  the  Board  should  authorize  the  con- 
struction of  farm  crossings  in  the  present  instance. 

The  question  remains  as  to  how  many  farm  crossings  there  should  be,  and 
who  should  bear  the  cost  of  construction  and  maintenance.  These  farms  are 
relatively  narrow  and  some  have  the  great  bulk  of  their  land  on  one  side  only 
of  the  railway,  leaving  a  minor  portion  on  the  other.  To  provide  a  farm  crossing 
at  each  and  every  farm  would  be  to  multiply  the  hazards  to  the  travelling  public 
by  rail  as  well  as  to  those  using  the  crossings.  The  Board's  engineer,  Mr.  George 
Kydd,  in  his  report,  and  after  a  thorough  investigation  of  the  requirements  and 
conditions  concerned,  recommended  that  the  construction  of  twenty-one  farm 
crossings  would  meet  the  situation.  The  locations  of  these  crossings  would  be 
such  that  in  some  instances  the  one  crossing  would  serve  two  farms.  The 
parties  have  made  no  material  objections  to  the  above  recommendation,  and 
I  think  the  above  number  located  as  suggested  in  the  report  would  meet  the 
requirements  under  the  present  application. 

However,  as  a  noticeable  interval  of  time  has  elapsed  since  the  original 
application  was  launched,  it  may  be  that  circumstances  have  so  changed  in  the 
area  that  all  these  crossings  may  not  be  required  at  this  date.  Consequently, 
I  would  hesitate  to  order  their  construction  in  toto  forthwith.  I  think  it  would 
be  better  merely  to  authorize  their  construction  and,  upon  further  application 
from  any  of  the  settlers  affected,  make  a  separate  Order  for  each  crossing  as 
required.  As  the  railway  is  senior,  it  would  follow  that  the  cost  of  construction 
and  maintenance  of  any  of  the  crossings  involved  would  necessarily  fall  upon 
the  individual  or  individuals  making  application  for  the  same. 

Accordingly,  in  so  far  as  the  farm  crossings  are  concerned,  I  would  make 
no  Order  at  this  time. 
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With  regard  to  the  question  of  fencing,  I  would  amend  Order  of  the  Board 
No.  40426,  dated  5th  March,  1928,  in  so  far  as  it  relieves  the  railway  from  fencing 
the  northerly  limit  of  its  right  of  way  in  the  area  in  question.  Order  to  go 
accordingly. 

HUGH  WARDROPE, 

August  7,  1943. 

I  concur, 

J.  A.  Cross 

TRADUCTION 

Requite  du  Reverend  Pere  Cote,  cure,  de  Saint-Bernard-de-Beauchastel,  P.Q.. 
demandant  qu'il  soit  rendu  une  ordonnance  prescrivant  V erection  de  clo- 
tures le  long  de  I'emprise  du  chemin  de  jer  Nipissing -Central  a  partir  de  la 
Mine  Aldermac  jusqu'au  canton  de  Rouyn,  et  la  construction  de  passages- 
de  ferme  pour  desser'vir  les  colons  etablis  dans  cette  paroisse  nouvellement 
fondee. 

Dossier  n°  35792. 

JUGEMENT 

Wardrope,  Commissaire  en  chef  adjoint: 

La  presente  requete  fut  soumise  par  le  Reverend  Pere  Cote,  qui  dans  le 
temps,  etait  cure  de  la  paroisse  de  Saint-Bernard-de-Beauchastel,  P.Q. 

Au  nom  des  colons  de  cette  paroisse  nouvellement  fondee,  le  Reverend  Pere 
Cote  demanda  qu'il  soit  rendu  une  ordonnance  prescrivant  l'erection  de  clotures 
le  long  de  I'emprise  du  chemin  de  fer  Nipissing-Central  a  partir  de  la  Mine 
Aldermac  jusqu'au  canton  de  Rouyn,  de  meme  que  la  construction  de  passages 
de  ferme  pour  desservir  les  colons  dont  les  terres  etaient  situees  des  deux  cotes 
de  I'emprise. 

II  s'agit  d'une  affaire  de  vieille  date.  Elle  avait  ete  inscrite  pour  audition  a 
North  Bay  le  10  janvier  1939,  et  lorsque  la  cause  fut  appelee  personne  ne  com- 
parut  pour  le  requerant  ou  pour  les  colons.  La  Commission  ajourna  alors  cette 
audition  a  une  date  indefmie  avec  l'entente  que  le  chemin  de  fer  ferait  des 
efforts  pour  regler  l'affaire  d'une  maniere  satisfaisante.  Comme  on  n'en  arriva 
a  aucune  solution  satisfaisante,  l'affaire  fut  de  nouveau  inscrite  pour  audition  a 
Rouyn,  P.Q.  le  20  octobre  1942  et  encore  cette  fois,  personne  ne  comparut  au 
nom  des  requerants.  Neanmoins,  a  cette  derniere  audition,  le  ministere  de  la 
Colonisation  de  la  province  de  Quebec  fut  represents  et  appuya  la  requete;  il 
demanda  de  plus  que  tous  les  frais  de  construction  et  d'entretien  fussent  mis  a 
la  charge  du  chemin  de  fer.  A  la  fin  de  cette  audition,  il  fut  permis  a  la  com- 
pagnie  de  chemin  de  fer,  au  ministere  de  la  Colonisation  ainsi  qu'au  requerant, 
pour  le  compte  des  colons,  de  produire  des  plaidoyers  par  ecrit.  Ces  plaidoyers 
furent  dument  produits. 

La  compagnie  de  chemin  de  fer  Nipissing-Central — ci-apres  appelee  le 
chemin  de  fer — est  un  chemin  de  fer  a  charte  federate  relevant  de  la  juridiction 
de  la  Commission.  Elle  obtint  la  concession  de  cette  partie  de  son  emprise 
situee  dans  la  province  de  Quebec  en  vertu  de  l'arrete  ministeriel  de  la  province 
de  Quebec  n°  2309,  en  date  du  21  decembre  1927;  ladite  emprise  passe  a  travers 
les  terres  en  question. 

Au  temps  de  cette  concession  le  territoire  en  question  n'etait  pas  colonise, 
c 'etait  principalement  un  territoire  minier  detenu  en  vertu  de  baux  miniers.  Ce 
ne  fut  que  vers  l'annee  1935  que  la  nouvelle  paroisse  fut  fondee  et  que  les  terres 
furent  subdivisees  en  lots  ou  fermes  sur  lesquels  des  colons  furent  etablis  par  les 
soins  du  ministere  de  la  Colonisation  de  la  province  de  Quebec.  Plusieurs  de  ces 
fermes  furent  divisees  de  fagon  a  s'etendre  de  chaque  cote  de  I'emprise  du  chemin 
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de  fer.  Cest  pour  communiquer  entre  la  partie  de  ces  fermes  situee  d'un  cote 
de  la  voie  ferree  et  la  partie  situee  de  l'autre  cote  que  l'on  demande  la  construc- 
tion de  passages. 

L'on  demanda  aussi  l'erection  de  clotures  de  chaque  cote  de  l'emprise  pour 
la  protection  des  animaux  des  colons. 

Bien  qu'il  ne  s'objecte  pas  a  la  construction  de  passages  de  ferme,  le  chemin 
de  fer  s'objecte  a  ce  que  chaque  ferme  soit  pourvue  d'un  passage,  vu  que  les 
fermes  sont  etroites  et  que  chaque  passage  additionnel  augmente,  naturellement, 
les  risques  d'accidents.  Le  chemin  de  fer  est  d'avis  que  des  passages  de  ferme  en 
nombre  limite  pourraient  etre  situes  de  fagon  a  servir  adequatement  les  fins  de 
tous  les  colons. 

De  plus,  le  chemin  de  fer  reclame  le  droit  de  priorite  et,  en  consequence,  en 
vertu  du  principe  general  adopte  par  la  Commission  dans  la  repartition  des  frais, 
il  pretend  qu'il  ne  devrait  pas  etre  appele  a  assumer  aucune  partie  des  frais  de 
construction  ou  d'entretien.  II  suggere  que  si  les  colons  ne  peuvent  pas  eux- 
memes  defrayer  les  frais  en  question,  le  ministere  de  la  Colonisation,  qui  a  etabli 
les  colons  sur  ces  terres  devrait  alors  le  faire. 

Quant  a  ce  qui  concerne  les  clotures,  en  vertu  de  l'ordonnance  de  la  Com- 
mission n°  40426,  en  date  du  5  mars  1928,  le  chemin  de  fer  a  ete  degage  de 
1 'obligation  d'eriger  et  d'entretenir  des  clotures  dans  tout  ce  territoire  parce  que 
dans  le  temps  ledit  territoire  n'etait  pas  colonise  et  qu'il  n'y  avait  alors  aucune 
necessite  d'eriger  des  clotures  le  long  de  l'emprise.  Le  chemin  de  fer  pretend  que 
nonobstant  la  fondation  de  la  nouvelle  paroisse  et  l'etablissement  de  colons,  les 
conditions  n'ont  pas  change  suffisamment  pour  rendre  essentielle  la  rescision  de 
l'ordonnance  mentionnee  ci-dessus. 

Le  ministere  de  la  Colonisation  est  d'opinion  qu'en  vertu  du  chapitre  170 
de  la  Loi  des  chemins  de  fer,  S.R.C.  1927,  le  chemin  de  fer  est,  dans  les  cir- 
cumstances, oblige  de  fournir  et  d'entretenir,  a  ses  propres  depens,  les  passages 
«de  ferme  necessaires.  II  maintient  aussi  que  des  clotures  le  long  de  l'emprise  du 
'chemin  de  fer,  particulierement  du  cote  nord,  sont  necessaires  pour  la  protection 
»des  animaux  des  colons.  Le  ministere  maintient  de  plus  que  par  l'arrete  minis- 
teriel  mentionne  ci-dessus,  la  concession  de  l'emprise  au  chemin  de  fer  constituait 
Tine  concession  conditionnelle  en  vertu  de  laquelle  le  chemin  de  fer  etait  oblige 
de  construire  et  d'entretenir  les  passages  de  ferme. 

Le  plaidoyer  soumis  par  l'avocat  des  requerants  appuie  sur  la  necessite  des 
passages  de  ferme  et  des  clotures  pour  la  protection  des  animaux  des  colons,  et 
soutient  aussi  que  tous  les  frais  a  cet  egard  devraient  etre  a  la  charge  du  chemin 
de  fer. 

Peu  de  temps  apres  la  production  de  la  requete,  la  Commission  donna  ins- 
truction a  un  de  ses  ingenieurs  de  faire  une  inspection  et  de  faire  rapport  sur  la 
situation.  Cette  inspection  fut  faite  en  compagnie  du  Reverend  Pere  Cote  et  de 
representants  du  chemin  de  fer.  La  question  fut  etudiee  sous  toutes  ses  phases 
et  un  rapport  complet  fut  fait  quant  au  besoin  de  passages  de  ferme  et  de  clotures. 
De  plus,  la  Commission  elle-meme,  alors  qu'elle  etait  dans  le  voisinage,  eut 
i'opportunite  de  visiter  rapidement  les  lieux. 

Au  sud  de  l'emprise  du  chemin  de  fer  et  pour  ainsi  dire  parallele  a  ladite 
emprise,  se  trouve  a  travers  le  territoire  en  question  la  route  provinciale 
Cheminus-Rouyn.  Le  ministere  de  la  Voirie  de  Quebec  a  fait  cloturer  le  cote 
sud  de  cette  route,  c'est-a-dire  le  cote  le  plus  eloigne  de  l'emprise  du  chemin  de 
fer.   Ainsi,  il  n'y  a  pas  de  cloture  entre  la  route  et  la  voie  ferree. 

Cette  localite  est  maintenant  passablement  habitee,  et  je  crois  qu'il  n'y  a 
pas  de  doute  que  des  passages  de  ferme  sont  necessaires.  Je  crois  aussi  qu'il  est 
temps  que  des  clotures  soient  erigees  par  le  chemin  de  fer  le  long  de  son  emprise. 

Traitant  d'abord  de  la  question  de  clotures,  il  s'agit  de  savoir  ce  qui  est 
necessaire.  Tel  que  mentionne  ci-dessus,  le  ministere  de  la  Voirie  a  fait  cloturer 
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le  cote  sud  de  la  route.  Vu  que  la  route  est  situee  immediatement  au  sud  de  la 
voie  ferree,  je  ne  crois  pas  qu'il  y  ait  necessite,  du  moins  immediatement,  d'eriger 
une  cloture  entre  la  voie  ferree  et  le  cote  nord  de  la  route.  Ceci,  dans  mon 
opinion,  constitue  des  travaux  qui  pourraient  bien  etre  retardes  vu  ia  pentiorite 
actuelle  de  la  main-d'ceuvre  et  des  materiaux.  Toutefois,  je  crois  que  le  ckemim 
de  fer  devrait  eriger  et  entretenir  des  clotures  telles  qu'exigees  par  la  Loi,  du  cote.- 
nord  de  son  emprise  d'un  bout  a  l'autre  du  territoire  en  question  en  vue  de  la 
protection  des  animaux  des^colons,  a  laquelle  ces  derniers  ont  droit.  J'amenderais, 
en  consequence,  Pordonnance  de  la  Commission  n°  40426,  en  date  du  5  mars  1928. 

La  question  des  passages  de  ferme  presente  un  probleme  plus  difficile.  II 
s'agit  de  savoir  si  les  colons  ont  droit  a  un  passage  pour  chaque  ferme  ou  si  le 
nombre  des  passages  "doit  etre  limite,  et  qui  doit  assumer  les  frais  de  leur 
construction  et  entretien. 

La  pratique  generale  de  la  Commission  en  ce  qui  concerne  les  passages  de 
ferme  est  que  la  regie  de  priorite  s'applique  dans  la  repartition  des  frais  a  moms 
que  des  circonstances  particulieres  n'exigent  une  exception  a  cette  regie,  en 
d'autres  termes,  le  moins  ancien  doit  assumer  les  frais.  Cette  regie  n'est  pas- 
contestee  dans  le  cas  present,  mais  il  a  ete  soutenu,  au  nom  des  colons,  qu'en 
vertu  du  texte  de  l'arrete  ministeriel  concedant  l'emprise  au  chemin  de  fer,  celui-ci 
etait  tenu  de  fournir  les  passages  de  ferme.  Bien  qu'il  ait  ete  refere  a  cet  arrete 
ministeriel  lors  de  l'audition  a  Rouyn,  ainsi  que  dans  les  plaidoyers  produits 
subsequemment,  on  n'avait  pas  alors  produit  a  la  Commission  une  copie  dudit 
arrete,  mais  plus  tard  la  Commission  s'en  procura  une  copie  certifiee,  maintenant 
versee  au  dossier.   Cette  copie  certifiee  se  lit  comme  suit: 

N°  2309 

"Copy  of  a  report  of  a  Committee  of  the  Honourable  the  Executive- 
Council,  dated  the  21st  December,  1927,  approved  by  the  Lieutenant 
Governor  on  the  21st  December,  1927. 

"Concerning  a  Right  of  Way  for  'Nipissing  Central  Railway'. 

The  Honourable  the  Minister  of  Lands  and  Forests,  in  a  report  dated 
the  21st  December  (1927),  sets  forth:— 

That  the  Nipissing  Central  Railway  Company  has  applied  for  a  Right 
of  Way  for  the  proposed  line  of  railway  throughout  the  Township  of 
Dasserat,  Boischatel  and  Rouyn,  from  the  Boundary  line  of  the  Province  of 
Ontario  and  Quebec  to  the  Lake  Osisko  or  Tremoy. 

In  consequence,  the  Honourable  the  Minister  recommends  that  the- 
Nipissing  Central  Railway  Company  be  authorised  to  take  and  appropriate 
for  the  use  of  the  Railway  and  works,  but  not  to  alienate  the  lands  lying  on 
its  route,  as  shown  on  special  plans  of  survey  signed  by  W.  L.  Cassels, 
Q.L.S.,  filed  in  the  Department  of  Lands  and  Forests,  and  specifications 
signed  on  the  8th  and  9th  of  November,  1927,  by  David  W.  Mills,  Director 
of  Surveys,  subject  to  the  restrictions  of  the  Railway  Act  and  on  the 
following  conditions: — 

1.  Payment  of  the  sum  of  $10,000  to  the  Department  of  Lands  and 
Forests. 

2.  The  said  lands  will  revert  to  the  Crown  should  they  cease  to  be  used 
for  railway  purposes. 

3.  The  Company  will  have  to  make  arrangements  with  the  limit  holders 
through  whose  limits  the  proposed  line  will  pass  and  also  with  the  holders 
of  mining  claims  and  other  persons  or  companies  that  may  have  rights  or 
pretentions  on  these  lands. 

Certified, 

(S'gd)    Wm.  LEARMONTH, 
•  Dep.  Clerk  of  the  Executive  Council.'* 
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Le  ministere  de  la  Colonisation  pretendit  que  les  mots  soulignes  pouvaient 
referer  a  la  Loi  des  chemins  de  fer  de  Quebec,  mais  je  ne  crois  pas  qu'il  en  soit 
ainsi  car  la  Loi  federale  est  intitulee  "La  Loi  des  chemins  de  fer",  tandis  que 
la  Loi  provinciale  en  rapport  avec  les  chemins  de  fer  porte  le  titre  suivant: 
"La  Loi  des  chemins  de  fer  de  Quebec",  et  etait  ainsi  designee  lors  de  la  con- 
cession. Je  suis  alors  d'avis  que  les  mots  employes  doivent  referer  a  la  Loi 
federale  et  en  consequence,  il  n'y  a  pas  lieu  de  chercher  quel  effet,  si  effet  il  y  a, 
ces  mots  peuvent  avoir  sur  la  situation,  s'ils  referent  a  la  Loi  des  chemins  de 
fer  de  Quebec.  II  ne  semble  pas  non  plus,  dans  mon  opinion,  qu'il  y  ait  quoi  que 
ce  soit  dans  le  texte  de  l'arrete  ministeriel  qui  pourrait  etre  interprete  comme 
prescrivant,  comme  condition  de  la  concession,  la  construction  de  passages  de 
ferme. 

II  faut  done  nous  reporter  a  la  Loi  des  chemins  de  fer  elle-meme  pour 
determiner  les  droits  des  parties. 

Les  articles  272  et  273  de  la  Loi  conferent  l'autorite  legale  concernant  la 
construction  de  passages  de  ferme.  L'article  272  decrete  que  les  passages  presents 
par  la  Loi  soient  constructs  aux  frais  du  chemin  de  fer.  La  personne,  toutefois, 
qui  reclame  ce  droit  present  par  la  Loi,  doit  etre  proprietaire  d'un  terrain  traverse 
par  un  chemin  de  fer.  Evidemment,  si  le  chemin  de  fer  a  regu  ses  lettres  patentes 
anterieurement  a  l'obtention  des  lettres  patentes  des  colons,  comme  dans  le  cas 
present,  ces  derniers  ne  pourraient  pas  etre  proprietaires  de  terrain  traverses 
par  le  chemin  de  fer.  Les  colons  sont  devenus  proprietaires  des  terrains  situes 
des  deux  cotes  de  la  voie  fenee,  mais  n'ont  jamais  ete  proprietaires  du  terrain 
lui-meme  de  l'emprise.  II  ne  peut  done  pas  etre  dit  que  la  voie  ferree  traverse 
leurs  terrains.  En  consequence,  suivant  le  jugement  de  la  Commission  dans  la 
cause  de  Wimbles  vs  G.T.P.  Ry  Co.  21,  C.R.C.  191,  je  suis  d'avis  qu'en  vertu 
de  la  loi  les  colons  n'ont  pas  droit  a  des  passages  de  ferme  aux  frais  du  chemin 
de  fer.  Toutefois,  en  l'absence  de  tel  droit  en  vertu  de  l'article  272,  la  Commission 
peut,  conformement  a  l'article  273,  sur  demande,  ordonner  a  la  compagnie  de 
construire  des  passages  de  ferme  convenables  partout  ou  la  Commission  juge 
que  ces  passages  sont  necessaires  pour  l'usage  approprie  des  terrains  et  qu'ils 
offrent  toute  securite  au  public,  et  ce  moyennant  certaines  conditions;  et  je  crois 
qu'en  vertu  de  cet  article,  la  Commission  devrait  autoriser  la  construction  de 
passages  de  ferme  dans  le  cas  present. 

II  reste  a  decider  combien  de  ces  passages  de  ferme  devraient  etre  construits 
et  qui  devrait  en  assumer  les  frais  de  construction  et  d'entretien.  Ces  fermes  sont 
relativement  etroites  et  quelques-unes  d'entre  elles  sont  pour  la  plus  grande  partie 
situees  d'un  cote  de  la  voie  ferree,  alors  qu'une  petite  partie  seulement  se  trouve 
de  l'autre  cote.  La  construction  d'un  passage  sur  chacune  des  fermes  accroitrait 
les  risques  d'accidents  pour  les  usagers  du  chemin  de  fer  de  meme  que  pour  les 
usagers  des  passages.  L'ingenieur  de  la  Commission,  M.  George  Kydd,  dans  son 
rapport  sounds  a  la  suite  d'un  examen  minutieux  des  besoins  et  conditions  en 
question,  a  recommande  la  construction  de  vingt  et  un  passages  de  ferme,  ajoutant 
que  ceci  repondrait  aux  besoins.  Ces  passages  seraient  situes  de  fagon  a  ce  que, 
dans  certains  cas,  un  passage  pourrait  desservir  deux  fermes.  Les  parties  inte- 
ressees  n'ont  pas  fait  d'objections  serieuses  a  cette  recommandation,  et  je  crois  que 
le  nombre  de  passages  mentionne  ci-dessus,  situes  tels  que  suggeres  dans  le 
rapport,  repondrait  aux  besoins  dans  le  cas  present. 

Neanmoins,  vu  qu'un  laps  de  temps  digne  d'attention  s'est  ecoule  depuis  la 
presentation  de  la  premiere  requete,  il  se  peut  que  les  conditions  aient  change 
dans  ce  territoire  de  telle  sorte  que  tous  ces  passages  peuvent  bien  ne  pas  etre 
requis  maintenant.  En  consequence,  j'hesiterais  d'ordonner  que  tous  ces  passages 
soient  construits  immediatement.  Je  crois  qu'il  serait  mieux  d'autoriser  simple- 
ment  leur  construction  et,  a  la  suite  d'autres  demandes  de  la  part  des  colons 
interesses,  d'emettre  une  ordonnance  separee  pour  chaque  passage  requis.  Vu 
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que  le  chemin  de  fer  a  droit  de  priorite,  il  s'ensuivrait  que  les  frais  de  construction 
et  d'entretien  des  passages  en  question  seraient  necessairement  a  la  charge  du  ou 
des  particuliers  qui  en  feraient  la  demande. 

En  consequence,  autant  que  les  passages  de  ferme  sont  concernes,  je  ne 
rendrais  aucune  ordonnance  maintenant. 

Quant  a  la  question  des  clotures,  j'amenderais  l'ordonnance  de  la  Commission 
n°  40426,  en  date  du  5  mars  1928,  autant  que  ladite  ordonnance  degage  le  chemin 
de  fer  de  Pobligation  de  cloturer  le  cote  nord  de  son  emprise  dans  le  territoire 
en  question.  Une  ordonnance  sera  emise  en  consequence. 

HUGH  WARDROPE. 

Le  7  aout  1943. 

J'agree, 

J.  A.  Cross. 


ORDER  No.  63855 

In  the  matter  of  the  application  of  Reverend  Father  Cote,  Parish  Priest  of 
St.  Bernard  de  Beauchastel,  in  the  Province  of  Quebec,  for  an  Order 
directing  the  erection  of  fences  along  the  right  of  way  of  the  Nipissing 
Central  Railway  from  Aldermac  Mine  to  the  Township  of  Rouyn,  and 
the  opening  of  farm  crossings  to  serve  settlers  in  the  Parish. 

File  No.  35792 

Monday,  the  9th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Rouyn, 
Quebec,  on  October  20,  1942,  in  the  presence  of  representatives  of  the  Depart- 
ment of  Colonization  for  the  Province  of  Quebec  and  of  the  Nipissing  Central 
Railway,  no  one  appearing  for  the  Applicant;  and  upon  reading  the  written 
submissions  filed — ■ 

It  is  ordered: 

1.  That  Order  No.  40426,  dated  March  5,  1928,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

2.  That  the  Nipissing  Central  Railway  Company  be,  and  it  is  hereby, 
relieved  from  erecting  and  maintaining  fences,  gates,  and  cattleguards  on  its 
right  of  way  through  the  Townships  of  Dasserat,  Boischatel,  and  Rouyn,  in  the 
County  of  Temiscamingue  and  Province  of  Quebec,  mileage  32-3  to  57-7  from 
Swastika,  except  on  the  north  side  of  the  said  right  of  way  from  mileage  48-5  to 
mileage  56-6. 

J.  A.  CROSS, 

Chief  Commissioner'. 


208 


ORDER  No.  63918 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Winnipeg  and/or 
Lac  du  Bonnet,  Beresford  Lake,  in  the  Province  of  Manitoba;  and  Cole, 
Golden  Arm,  Madsen,  McKenzie  Island,  Red  Lake,  in  the  Province  of 
Ontario. 

File  No.  42007.19.5 


Wednesday,  the  25th  day  of  August,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62637,  dated  August  24,  1942,  the 
Applicant  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  45  for 
the  period  of  one  year  commencing  on  September  7,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  7,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  45. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  63919 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Winnipeg  and/or 
Lac  du  Bonnet,  Bird  River,  Maskwa,  Diana,  Wadhope,  Beresford  Lake, 
Halfway  Lake,  Wallace  Lake,  and  Bissett,  in  the  Province  of  Manitoba. 

File  No.  42007.19.7 


Wednesday,  the  25th  day  of  August,  A.D.  1943. 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62635,  dated  August  24,  1942,  the 
Applicant  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  46 
for  the  period  of  one  year  from  September  7,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  7,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  46. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  63910 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  for  permission  to  amend  their  Tariff  C.T.C. 
No.  E.2604  on  short  notice. 

File  No.  27612.290 

Thursday,  the  26th  day  of  August,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  through  clerical  error  in  Supplement  No.  47  to  the  Applicants' 
Tariff  C.T.C.  No.  E.2604,  Scarboro,  Ontario,  has  been  included  as  a  point 
from  and  to  which  Toronto  rates  apply; 

And  Whereas  the  Applicants  desire  to  amend  the  said  tariff  to  provide 
for  the  proper  application  of  rates  from  and  to  Scarboro,  Ontario — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E.2604  as  aforesaid,  effective  on  one  day's  notice. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  63924 

In  the  matter  of  the  application  of  the  Canadian  National  and  Canadian  Pacific 
Railway  Companies,  hereinafter  called  the  "Applicants,"  for  authority  to 
amend  the  tariff  provisions  governing  the  inclusion  of  animal  and  poultry 
food  in  cars  of  grain  and/ or  flaxseed  and/or  products  thereof  in  the 
territory  Port  Arthur,  Armstrong,  and  west  thereof,  prescribed  by  Order 
No.  61736,  of  January  10,  1942. 

File  No.  35122 

Saturday,  the  28th  day  of  August,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application,  and  it 
appearing  that  all  interested  parties  have  agreed  upon  the  proposed  tariff 
amendments — 

It  is  ordered:  That,  with  respect  to  the  tariff  provisions  prescribed  by 
Order  No.  61736  of  January  10,  1942,  the  Applicants  be,  and  they  are  hereby, 
authorized  to  substitute  the  words,  "classifying  8th-class  or  lower,"  for  the 
words,  "classifying  8th-class,"  in  the  provision  reading: — 

"Feed,  Animal  and/or  Poultry  (not  medicated  or  condimental) ,  in 
bags  or  barrels,  containing  sixty-five  per  cent  (65%)  or  a  higher  percentage 
of  ingredients  classifying  8th-class  in  carloads  in  Canadian  Freight  Classifica- 
tion No.  19,  may  be  shipped  in  carloads  of  grain  and/or  flaxseed  and/or 
products  thereof  listed  in  General  Rule  8  of  Tariff  as  amended  at  the  8th- 
class  rates  on  the  weight  of  the  animal  or  poultry  feed.  The  weight  of  the 
animal  and/or  poultry  feed  cannot  be  used  to  make  up  the  carload  minimum 
weight." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  63925 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  amend  its 
Tariff  C.T.C.  No.  E.3222  on  short  notice  to  correct  an  error. 

File  No.  27612.292 

Monday,  the  30th  day  of  August,  A.D.  1943. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  through  typographical  error  on  page  8  of  Supplement  No.  52  to  the 
Applicant  Company's  Tariff  C.T.C.  No.  E.3222,  rate  basis  28  is  shown  as  applying 
between  Victoria  Park,  Ontario,  and  Tottenham,  Ontario,  instead  of  rate 
basis  30 — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  the  said  tariff  on  three  days'  notice  to  correct  the  error. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  648 

In  the  matter  of  Rules  and  Regulations  governing  the  Construction  and  Filing 
of  Freight  and  Passenger  Schedules  with  the  Board,  approved  by  General 
Order  No.  479,  dated  June  28,  1929,  and  as  amended  by  General  Order 
No.  575,  dated  July  14,  1988,  and  General  Order  No.  617,  dated  March  13, 
1942. 

File  No.  606 
Thursday,  the  12th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

In  pursuance  of  the  powers  expressly  conferred  under  Sections  324  and  325 
of  the  Railway  Act,  and  of  all  other  powers  possessed  'by  the  Board  in  that 
behalf — ■ 

It  is  ordered:  That  the  regulations  as  contained  in  Circular  No.  223, 
governing  the  construction  and  filing  of  freight  and  passenger  schedules  with 
the  Board,  be  amended,  as  of  the  date  of  this  Order,  as  follows: — 

1.  Rule  9  is  amended  by  striking  out  the  present  rule  and  substituting 
therefor  the  following: 

"9.  Official  Distance  Table 

(1)  Each  carrier  shall  publish,  and  file  in  duplicate  under  a  C.T.C. 
number,  an  'Official  Distance  Table',  which  shall  contain  the  exact  distance, 
extended  not  to  exceed  two  decimal  points,  between  its  stations. 
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(2)  The  Official  Distance  Table  shall  contain  the  following  clause: — 

'In  computing  the  distance  governing  traffic  handled  under  mileage 
rates  to  unloading  or  from  loading  sidings  not  named  herein,  the  mileage 
published  to  or  from  the  nearest  station  or  point  thereto  shall  be  used.' 

(3)  Unless  included  in  the  'Official  List  of  Freight  Stations  in  Canada' 
(See  Rule  9-A),  the  'Official  Distance  Table'  shall  also  show  the  names  of 
the  points  at  which  freight  traffic  may  be  interchanged  with  the  lines  of 
connecting  carriers,  the  names  of  the  carriers  with  which  freight  traffic  may 
be  interchanged  at  such  points,  whether  carloads  or  less,  or  both,  and  the 
method  of  interchange  (switch  connection  or  cartage).  If  connection  is 
made  through  an  intermediate  carrier,  it  shall  be  so  shown. 

(4)  Tariffs  which  contain  mileage  rates  shall  give  reference,  by  C.T.C. 
number,  to  the  'Official  Distance  Table'. 

(5)  This  rule  applies  to  both  freight  and  passenger  mileage.  One 
schedule  containing  both  freight  and  passenger  mileage  will  be  deemed 
sufficient,  but,  if  both  are  included  in  the  one  schedule,  C.T.C.  numbers 
shall  be  allotted  in  both  freight  and  passenger  series  and  copies  filed  under 
separate  filing  advices  in  both  series." 

2.  By  the  addition  of  the  following  Rule,  viz: — 
"9-A.  Station  Lists 

(1)  A  tariff  publication,  entitled  'Official  List  of  Freight  Stations  in 
(Eastern  or  Western)  Canada',  may  be  filed  containing: 

(a)  alphabetical  and  geographical  list  of  stations  with  index 
numbers  and  railroad  locations; 

(b)  prepay  requirements; 

(c)  station  facilities; 

(d)  restrictions  as  to  non-acceptance  and  non-delivery  of  freight; 

(e)  additions  and  changes  in  names  of  stations; 
'(/)  abandonment  of  stations; 

(g)  points  at  which  freight  traffic  may  be  interchanged  with 
connecting  carriers,  the  names  of  such  connecting  carriers,  and  the 
method  of  interchange  (switching  or  cartage).  If  connection  is  made 
through  an  intermediate  carrier,  it  shall  be  so  shown. 

(2)  No  rates  or  charges,  nor  any  information  which  will  in  any  way 
increase  or  decrease  the  rate  or  charge  in  the  tariffs  making  reference  to 
this  publication  can  be  shown  therein. 

(3)  Changes  in  such  a  tariff  may  be  made  on  not  less  than  one  day's 
notice,  by  noting  thereon  reference  to  this  rule,  but  no  change  shall  be 
made  therein  in  advance  of  the  date  approved  by  the  Board  where  its 
prior  approval  is  necessary. 

(4)  Except  as  provided  in  Paragraph  5  of  this  rule,  tariffs  to  be 
governed  by  such  station  list  shall  make  reference  thereto  in  substantially 
the  following  manner: — 

'Governed,  except  as  otherwise  provided  herein,  as  to  prepay 
requirements,  station  facilities,  changes  in  names  of  stations,  additions 
and  abandonment  of  stations,  restrictions  as  to  non-»acceptance  or 
non-delivery  of  freight  by:  (follow  with  full  reference  to  the  governing 
tariff  or  tariffs) .' 
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(5)  Tariffs  applicable  from  points  in  the  United  States  of  America  to 
points  in  Canada  may  refer  to  the  'Official  List  of  Open  and  Prepay  Stations 
No.  58,  A.  P.  Leland,  Agent,  C.T.C.  No.  23',  or  subsequent  reissues  thereof, 
provided  the  latter  tariff  includes  a  clause  reading  substantially  as 
follows: — 

'The  detail  embodied  herein  respecting  station  facilities  in  Canada 

is  for  ready  information  only.    See  Agent  Tariff  No  r 

C.T.C.  No  ,  for  official  List  of  Freight  Stations  in  Eastern 

Canada  and  Agent  Tariff  No  ,  C.T.C.  No  , 

for  Official  List  of  Freight  Stations  in  Western  Canada.' 

(6)  After  authority  to  abandon  a  station  has  been  granted  by  the 
Board  of  Transport  Commissioners  for  Canada,  the  abandonment  shall  be 
accomplished  by  an  appropriate  amendment  to  the  Official  Station  List,, 
as  herein  authorized  to  be  published,  and  all  rates  to  or  from  such  station 
shall  have  become  inapplicable  from  the  date  of  abandonment  specified  in 
the  Station  List.  Abandoned  stations  shall  be  eliminated  from  each  rate 
tariff  in  the  first  supplement  or  revision  thereto,  or  reissue  thereof,  following 
the  effective  date  of  the  abandonment.  In  eliminating  abandoned  stations 
from  tariffs,  such  elimination  shall  be  accomplished  by  a  specific  notation 
or  suitable  rule  that  the  station  involved  is  'eliminated  account  abandoned 

effective  in  Official  List  of  Freight  Stations  (specify  the  tariff 

reference).'  Elimination  by  supplement  is  to  be  continued  throughout  the 
effectiveness  of  the  tariff,  and,  when  reproduced  in  subsequent  supplements, 
indicated  as  a  reissue  from  the  supplement  in  which  it  was  first  published 
but  without  indicating  the  effective  date  of  such  supplement.  The  substance 
of  the  provisions  of  this  paragraph  shall  be  embodied  as  a  Rule  in  the 
Station  Lists. 

(7)  Changes  in  tariffs  as  a  result  of  abandonment  or  changes  in  names 
of  stations  are  not  required  to  be  indicated  by  symbols  denoting  an  increase 
or  decrease  as  described  in  Rule  23;  in  lieu  thereof,  a  suitable  uniform 
symbol  may  be  used  to  indicate  such  changes." 

3.  Rule  34  is  amended  by  adding  thereto  the  following  paragraph: — 

"(k)  Information  as  to  prepay  requirements,  station  facilities  and 
restrictions  as  to  non-acceptance  and  non-delivery  of  freight.  (This  rule 
is  inapplicable  if  the  information  is  published  in  the  manner  authorized  by 
Rule  9-A)." 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  649 
In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
for  an  Order  amending  General  Order  No.  626,  dated  August  18,  1942, 
which  permits  shipments  of  40-millimetre  and  57 -millimetre  cartridges 
from  and  to.  certain  points  as  designated  in  the  order: 

File  No.  1717.12.9 

Friday,  the  13th  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered  that  the  said  General  Order  No.  626,  dated  August  18,  1942,  as 
amended  by  General  Order  No.  635,  dated  January  12,  1943,  be,  and  it  is  hereby, 
amended  by  adding  the  following  words  after  the  words,  "Cherrier,  Quebec,  to 
Hamilton,  Ontario,"  in  the  proviso  in  the  operative  part  of  the  Order: — 
"Pickering,  Ontario,  to  Halifax,  Nova  Scotia." 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  650 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  permission  to  ship  by  express  detonator  bursters  from  Lachute, 
Quebec,  to  Camp  Borden  and  Angus,  Ontario.         File  No.  1717.12.70 

Tuesday,  the  17th  day  of  August,  A.D.  1943. 

J..  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be,  and 
they  are  hereby,  amended  by  adding  to  paragraph  (h)  of  Rule  No.  4  (Group  1), 
the  following: — 

"Provided,  however,  that  during  the  present  emergency  and  until  further 
Order  of  The  Board  of  Transport  Commissioners  for  Canada,  shipments  of 
detonator  bursters  for  Aircraft  Bomb  No.  28,  Mark  1,  when  consigned  to 
or  from  the  Department  of  National  Defence,  may  be  made  by  express 
from  Lachute,  Quebec,  to  Camp  Borden  and  Angus,  Ontario,  under  the 
following  conditions: 

(i)  Ten  (10)  detonator  bursters  to  be  packed  in  Metal  Cylinder  No. 
284,  Mark  II,  III,  IV  or  V. 

(ii)  Four  (4)  Metal  Cylinders  No.  284  to  be  packed  in  wooden  Service 
Box  B-201. 

(iii)  Each  Service  Box  B-201  to  be  labelled  with  red  explosive  label. 

(iv)  Each  Service  Box  B-201  to  be  plainly  marked,  'DETONATOR 
BURSTERS'. 

(v)  Not  more  than  four  (4)  Service  Boxes  B-201  shall  be  shipped  on 
any  one  train." 

J.  A.  STONEMAN, 

Commissioner. 
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ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  OF  CANADA, 

JULY,  1943 

Railway  accidents  186  with  39  Killed  and  245  Injured. 

Level  crossing  accidents   18  with   3  Killed  and   32  Injured. 

Totals   204  with  42  Killed  and  277  Injured. 

Killed  Injured 

Passengers   1  86 

Employees   20  149 

Others   21  42? 

Totals   42  277 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents    K.   I.  New  Brunswick 

1  1   —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

—  1    Auto  truck  ran  into  side  of  section  motor  car.    Licence,  N3.  T-1576. 

—  1    Auto  truck  ran  into  side  of  train.   Licence  not  given. 

Quebec 

—  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  604096. 

—  2   Auto  truck  and  trailer  drove  onto  crossing  in  front  of  approaching  train 
and  were  struck.   Licence,  Que.  11774. 

—  3   Auto  truck  ran  into  side  of  train.   Licence,  Que.  F-29723. 

Ontario 

—  5   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  9-B-85. 

1   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  23-T-21. 

—  2   Automobile  stalled   on  crossing  and  was  struck  by  train.  Licence, 
Ont.  797-N-7. 

—  1    Automobile   stalled  on   crossing   and  was  struck  by  train.  Licence, 
Ont.  10-Z-99. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  9-B-646. 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  5-J-902. 

—  1    Automobile  ran  into  side  of  train.   Licence,  Ont.  7-N-843. 

—  1    Automobile  ran  into  side  of  train.    Licence,  Ont.  23-T-36. 

Saskatchewan 

1     4   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Sask.  24337. 

—  2   Automobile  drove  onto  crossing  and  was  struck  by  track  motor.  Licence, 
Sask.  3-781. 

—  2   Automobile  ran  into  side  of  standing  train.   Licence,  Sask.  37-668. 

British  Columbia 

—  2   Automobile  ran  into  side  of  train.    Licence,  B.C.  88-164. 

September  4,  1943. 

Of  the  18  accidents  at  highway  crossings,  14  occurred  at  unprotected  crossings,  and 
4  occurred  at  protected  crossings.  Fifteen  of  the  accidents  occurred  after  sunrise,  and  3 
occurred  after  sunset. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63895.  Aug.  20 — Approving  proposed  location  of  tanks,  etc.,  of  North  Star  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Crystal,  Man. 

63896.  Aug.  20 — Approving  proposed  location  of  tank,  etc.,  of  North  Star  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Indian  Head,  Sask. 

63897.  Aug.  20 — Approving  proposed  location  of  tank,  etc.,  of  North  Star  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Donalda,  Alta. 

63898.  Aug.  20— Declaring  the  C.N.R.  crossing  at  mileage  91-9  Huntsville  Subdv.,  protected 

to  Board's  satisfaction. 

63899.  Aug.  20 — Declaring  the  C.P.R.  crossing  at  mileage  64-6  Brooks  Subdv.,  protected  to 

Board's  satisfaction. 

63900.  Aug.  20 — Approving  proposed  location  of  standard  portable  shelter  of  C.N.R.  to  be 

erected  at  Petry,  Ont. 

63901.  Aug.  23 — Approving  proposed  location  of  bulk  oil  plant  of  North  Star  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Forestburg,  Alta. 

63902.  Aug.  23.   Approving  proposed  location  of  tank  of  North  Star  Oil  Ltd.,  near  tracks 

of  C.N.R.  at  Vegreville,  Alta. 

63903.  Aug.  23 — Declaring  the  C.N.R.  crossing  at  mileage  5-3  Alliston  Subdv.,  protected 

to  Board's  satisfaction. 

63904.  Aug.  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supplement 

to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 

63905.  Aug.  21— Rescinding  Order  No.  63789,  dated  July  19,  1943. 

63906.  Aug.  21 — 'Authorizing  the  CP.R.  to  construct  branch  line  to  serve  Non-Skid  Pavement 

Ltd.,  County  of  Peterborough,  Ont. 

63907.  Aug.  24— Rescinding  Order  No.  61771,  dated  Jan.  21,  1942. 

63908.  Aug.  24 — Declaring  the  C.N,R.  crossing  at  mileage  10-4  Meaford  Subdv.  protected 

to  Board's  satisfaction,  etc. 

63909.  Aug.  24 — Authorizing  the  C.N.R.  to  construct  siding  across  Pitt  St.,  Montreal,  to 

serve  Crane  Limited. 

63910.  Aug.  26— Authorizing  the  C.N.R.  to  amend  their  Tariff  C.T.C.  No.  E.2604,  effective 

on  one  day's  notice. 

63911.  Aug.  24 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  No.  19  Service 

Flying  Training  School  near  Vulcan,  Alta. 

63912.  Aug.  24 — Extending  time  within  which  flashing  light  signals  and  bell  are  to  be 

installed,  as  required  by  Order  No.  63293  dated  February  23,  1943. 

63913.  Aug.  24 — Authorizing  the  Quebec  Central  Railway  Co.  to  reconstruct  Bridge  No.  118 

at  mileage  8-1  Newport  Subdv. 

63914.  Aug.  24 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ment to  tariff  filed  by  the  Canadian  Freight  Association  under  Sees.  3  and  9. 

63915.  Aug.  25 — Authorizing  proposed  location  of  storage  tank  of  North  Star  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Swan  Lake,  Man. 

63916.  Aug.  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supplement 

to  tariff  filed  by  the  CjP.R.  under  Sec.  9. 

63917.  Aug.  24 — Authorizing  the  Quebec  Central  Railway  Co.  to  reconstruct  Bridge  No.  109 

at  mileage  18-7  Newport  Subdv. 

63918.  Aug.  25 — (Authorizing  the  issuance  of  licence  to  Wings  Ltd.  for  period  of  one  year 

in  renewal  of  Licence  No.  C.T.C.  (A.T.)  45. 

63919.  Aug.  25 — Authorizing  the  issuance  of  licence  to  Wings  Ltd.  for  a  period  of  one  year 

in  renewal  of  Licence  No.  C.T.C.  (A.T.)  46. 

63920.  Aug.  25— Amending  Order  No.  60322,  dated  Feb.  14,  1941. 

63921.  Aug.  25 — Declaring  the  C.PR.  crossing  at  mileage  109-2  Indian  Head  Subdv.,  pro- 

tected to  Board's  satisfaction, 

63922.  Aug.  26 — Approving  proposed  location  of  bulk  oil  plant  of  North  Star  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Kane,  Man. 

63923.  Aug.  26 — Approving  proposed  location  of  storage  tanks  of  Gas  &  Oil  Products  Ltd. 

near  tracks  of  C.P.R.  at  Calgary,  Alta. 

63924.  Aug.  28— Amending  Order  No.  61736,  dated  January  10,  1942. 

63925.  Aug.  30-^Permitting  the  C.P.R.  to  amend  its  Tariff  C.T.C.  No.  E.3222  on  short 

notice  to  correct  an  error. 

63926.  Aug.  26 — Authorizing  the  C.N.R.  to  construct  highway  crossing  over  the  Manitoba 

Northern  Railway  at  mileage  40-09  Sherridon  Subdv. 
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Application  of  Halifax  Fisheries,  Limited,  Halifax,  N.S.,  for  the  establishment 
of  a  rate  on  salt  of  8  cents  per  100  lbs.,  carload  minimum  weight  80,000 
lbs.,  Malagash,  N.S.,  to  Halifax,  N.S.,  to  correspond  with  prevailing  rate 
from  Malagash  to  Lunenburg,  Liverpool,  Lockeport  and  North  Sydney, 
N.S.,  as  per  item  20  of  Canadian  National  Railways7  Tariff  No.  CM. 
253-1,  C.T.C.  No.  E.  3328; 

And  in  the  matter  of  Order  No.  63456,  dated  April  14th,  1943,  granting  the  said 
application; 

And  in  the  matter  of  the  application  of  Canadian  National  Railways  for  a 
review  by  the  full  Board  of  said  Order  No.  63456. 

File  No.  29064.12 

Mr.  A.  K.  Dysart  appeared  for  Canadian  National  Railways; 

Mr.  J.  G.  Fogo,  K.C.,  for  Halifax  Fisheries  Limited; 

Mr.  F.  C.  S.  Evans  for  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Order  No.  63456,  dated  the  14th  day  of  April,  1943,  was  issued  on  an 
application  made  by  Halifax  Fisheries  Limited  and  heard  at  Halifax,  Nova 
Scotia,  before  three  members  of  the  Board — Mr.  Commissioner  Stone,  Mr. 
Commissioner  MacPherson  and  myself.  Subsequent  to  the  hearing  the  three 
Commissioners  delivered  separate  judgments,  reported  in  33  Board's  Judgments, 
Orders,  Regulations  and  Rulings,  April  1,  1943,  to  March  31,  1944  (Current 
volume)  page  39. 

Both  Mr.  Commissioner  Stone  and  Mr.  Commissioner  MacPherson  were 
of  opinion  that  the  application  should  be  granted,  while  I  held  the  view  that 
the  application  should  be  dismissed. 

Pursuant  to  the  majority  decision,  Order  No.  63456,  dated  the  14th  day 
of  April,  1943,  was  issued,  wherein  it  was  ordered  "that  the  Canadian  •iSfationaT  - 
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Railways  be,  and  they  are  hereby,  directed  forthwith  to  establish  a  rate  of 
8  cents  per  100  lbs.  on  salt  in  carloads,  carload  minimum  weight  80,000  pounds, 
from  Malagash  to  Halifax,  Nova  Scotia." 

Canadian  National  Railways,  hereinafter  referred  to  as  the  Railways, 
have  now  applied  to  the  Board,  under  Sections  51,  52,  43  and  other  relative 
sections  of  the  Railway  Act,  for  a  review  by  the  full  Board  of  the  decisions 
rendered  herein,  and  for  a  rescission  of  said  Order  No.  63456,  dated  the  14th 
day  of  April,  1943,  and  for  an  order  dismissing  the  said  application  of  Halifax 
Fisheries  Limited.  In  the  alternative,  the  Railways  ask  leave  to  appeal  from 
the  said  decision  and  order  to  the  Supreme  Court  of  Canada  upon  certain 
questions  of  law  and  of  jurisdiction,  or,  in  the  further  alternative,  that  the 
Board  state  a  case  in  writing  for  the  opinion  of  the  Supreme  Court  of  Canada 
upon  such  questions  of  law  and  jurisdiction. 

The  application  of  the  Railways  was  heard  by  the  full  Board  consisting 
of  five  members,  in  the  presence  of  counsel  for  the  Railways  and  for  Halifax 
Fisheries  Limited.  Mr.  Rand  H.  Matheson  was  also  present  representing  the 
Transportation  Commission  of  the  Maritime  Board  of  Trade,  but  took  no  part 
in  the  proceedings. 

Canadian  Pacific  Railway  Company,  by  its  counsel,  asked  leave  to  appear 
and  present  argument  on  the  general  question  involved  in  this  application.  The 
company  is  not  concerned  in  any  of  the  rates  which  are  the  immediate  subject 
of  consideration.  It  based  its  request  on  the  ground  that  the  general  question 
involved,  and  particularly  that  relating  to  the  effect  of  the  Wartime  Prices  and 
Trade  Regulations  and  Orders  made  thereunder  upon  the  carrier's  duty  to 
remove  what  would  otherwise  be  unjust  discrimination  under  the  Railway  Act, 
is  of  great  moment  to  rail  carriers  generally.  The  request  of  Canadian  Pacific 
Railway  Company  was  for  this  reason  granted. 

The  first  question  for  consideration  is  whether  the  application  of  the 
Railways  for  a  review  by  the  full  Board  of  the  decision  rendered  herein  by 
the  three  members  of  the  Board  should  be  granted. 

Under  Section  51  of  the  Railway  Act  the  Board  may  review,  rescind, 
change,  alter  or  vary  any  order  or  decision  made  by  it,  or  may  rehear  any 
application  before  deciding  it. 

All  three  Commissioners  who  heard  the  case  held  that,  if  the  Railway  Act 
alone  were  regarded,  the  applicant,  Halifax  Fisheries  Limited,  had  made  out 
a  case  of  unjust  rate  discrimination  against  Halifax.  Up  to  this  point  there 
was  agreement. 

In  my  judgment  I  then  proceeded  to  a  consideration  of  the  effect  of  certain 
Orders  in  Council  (See  P.C.  8528,  dated  Saturday,  the  1st  day  of  November, 
1941,  The  Canada  Gazette,  Extra,  of  Saturday,  July  4,  1942),  made  under  and 
by  virtue  of  the  powers  conferred  on  the  Governor  General  in  Council  by  the 
War  Measures  Act,  now  Chapter  206,  Revised  Statutes  of  Canada,  1927,  and 
otherwise,  and  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board  made 
January  20,  1942  (Canada  Gazette,  Extra,  Monday,  January  26,  1942).  The 
said  Orders  in  Council  established  certain  Regulations  Respecting  Goods  and 
Services  in  Time  of  War,  cited  as  The  Wartime  Prices  and  Trade  Regulations, 
(P.C.  8528  supra). 

For  the  reasons  set  out  in  my  judgment,  I  was  of  opinion  that  the  Wartime 
Prices  and  Trade  Regulations  and  Order  No.  92  of  the  Wartime  Prices  and 
Trade  Board  override  the  Railway  Act  in  the  circumstances  present  in  the 
case,  and  that  the  provisions  of  such  Regulations  and  Order  were  a  complete 
answer  to  the  charge  of  unjust  discrimination  against  the  Railways. 

Mr.  Commissioner  Stone  and  Mr.  Commissioner  MacPherson,  on  the  other 
hand,  appear  to  have  regarded  the  question  of  whether  the  Railways  were  guilty 
of  unjust  discrimination  against  Halifax  as  one  to  be  determined  under  the 
provisions  of  the  Railway  Act  alone. 
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It  seems  to  me  that  the  Board  must  have  regard  to  the  effect  upon  the 
Railway  Act  of  the  Wartime  Prices  and  Trade  Regulations  and  Orders  made 
thereunder. 

This  is  the  first  case  in  which  the  Board  has  been  called  upon  to  decide  the 
effect  of  the  Wartime  Prices  and  Trade  Regulations  and  Orders  made  there- 
under upon  the  carrier's  duty  to  remove  what  would  otherwise  be  unjust 
discrimination  under  the  Railway  Act.  While  what  is  involved  in  this 
particular  case  may  not  be  very  great,  the  general  question  is  one  of  substantial 
moment  to  rail  carriers  and  shippers  generally. 

In  view  of  the  importance  of  the  decision  which  may  affect  railway  rates 
in  many  parts  of  Canada  and  in  view  also  of  the  difference  of  opinion  among 
the  Commissioners  who  heard  the  original  application,  I  think  that  a  review 
by  the  full  Board  should  be  made. 

At  the  hearing  of  the  application  of  the  Railways  all  of  the  matters  involved 
in  the  case  were  fully  and  ably  dealt  with  by  counsel  for  the  respective  parties. 
That  the  previous  decision  should  be  sustained  was  strongly  argued  by  counsel 
for  Halifax  Fisheries  Limited.  It  was  common  ground  that  should  a  review  be 
decided  on,  the  review  might  be  made  on  what  is  now  before  the  Board. 

I  have  again  given  most  full  and  careful  consideration  to  all  that  was  placed 
before  the  three  Commissioners  who  heard  the  case  at  Halifax;  and  I  have  also 
given  most  full  and  careful  consideration  to  all  that  was  placed  before  the  full 
Board  on  the  hearing  of  the  Railways'  application  in  Ottawa. 

I  am  still  of  opinion  that  the  application  of  Halifax  Fisheries  Limited  should 
be  refused,  and  for  the  reasons  stated  in  my  previous  judgment.  As  all  the 
matters  involved  were  therein  dealt  with  at  considerable  length,  I  do  not  think 
that  there  is  much  more  that  I  can  usefully  add. 

There  is,  however,  one  point  to  which  some  reference  should  perhaps  be 
made,  as  it  does  not  appear  to  have  been  specifically  mentioned  in  the  earlier 
judgments.  At  the  hearing  of  the  Railways'  application  in  Ottawa,  counsel 
for  Halifax  Fisheries  Limited  contended  that  because  of  Order  No.  92  of  the 
Wartime  Prices  and  Trade  Board,  dated  January  20,  1942  {Canada  Gazette, 
Extra,  of  January  26,  1942),  it  was  necessary  for  the  Railways  to  show  that 
they  had  made  application  for  the  approval  of  the  Board  of  Transport  Com- 
missioners for  Canada  and  the  Wartime  Prices  and  Trade  Board  to  an  increase 
of  the  lower  rates  (the  Malagash-Lunenburg  rates)  and  that  such  approval  had 
been  refused.  No  such  application  has  in  fact  been  made. 
Sections  2  and  3  of  the  said  Order  No.  92  state — 

"2.  Unless  with  the  approval  of  the  Board  of  Transport  Commis- 
sioners for  Canada  and  the  written  concurrence  of  the  Wartime  Prices 
and  Trade  Board,  no  person  shall  during  any  period  of  the  year  charge 
any  rate  higher  than  the  corresponding  rate  charged  by  him  during  the 
same  period  of  the  year  1941. 

"3.  Rates  may,  without  further  authority,  be  higher  than  those 
charged  during  the  basic  period  referred  to  in  the  Maximum  Prices 
Regulations,  provided  they  conform  to  the  requirements  of  Section  2 
of  this  Order." 

In  my  opinion  such  action  on  the  part  of  the  Railways  is  not  necessary. 
The  Railways  have  of  themselves  no  power  to  raise  these  rates,  which  were 
fixed  as  maximum  rates  without  any  action  on  the  part  of  the  Railways  and 
without  regard  to  their  wishes. 

With  all  respect  for  the  opinion  of  the  Commissioners  who  gave  the 
majority  judgment  on  the  original  application,  I  think  that  the  application  of 
the  Railways  should  be  granted.  I  would  rescind  Board's  Order  No.  63456, 
dated  the  14th  day  of  April,  1943,  and  dismiss  the  application  of  Halifax 
Fisheries  Limited.    Order  to  issue  accordingly. 


Dated  August  10th,  1943. 

89834—  1| 


J.  A.  CROSS. 
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Application  of  Halifax  Fisheries,  Limited,  Halifax,  N.S.,  for  the  establishment 
of  a  rate  on  salt  of  8  cents  per  100  lbs.,  carload  minimum  weight  80,000 
lbs.,  Malagash,  N.S.\  to  Halifax,  N.S.,  to  correspond  with  prevailing  rate 
from  Malagash  to  Lunenburg ,  Liverpool,  Lockeport  and  North  Sydney, 
N.S.,  as  per  item  20  of  Canadian  National  Railways'  Tariff  No.  CM. 
253-1,  C.T.C.  No.  E.  3328; 

And  in  the  matter  of  Order  No.  63456,  dated  April  14,  1943,  granting  the  said 
application; 

And  in  the  matter  of  the  application  of  Canadian  National  Railways  for  a 
review  by  the  full  Board  of  said  Order  No.  63456. 

File  No.  29064.12 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

Having  perused  the  record  of  the  proceedings  of  the  original  application 
of  the  Halifax  Fisheries,  Limited,  the  Judgments  of  the  three  Commissioners 
who  heard  the  parties,  and  the  present  Judgment  of  the  Chief  Commissioner 
of  August  10,  1943,  and  having  heard  the  application  of  the  Canadian  National 
Railways  for  a  review  (inter  alia)  of  the  decision  of  the  Board,  as  evidenced 
by  Order  No.  63456,  I  have  reached  the  conclusion  that  the  result  of  the 
Regulations  and  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board  is  to 
relieve  the  railway  from  being  effectively  accused  of  maintaining  unjust 
discrimination  against  Halifax,  N.S.,  and  Halifax  Fisheries,  Limited,  although, 
in  my  opinion,  on  the  facts  and  under  the  Railway  Act  alone  it  quite  properly 
could  be. 

Consequently,  I  see  no  alternative  but  to  concur  with  the  Chief  Commis- 
sioner in  that  the  application  of  the  railway  should  be  granted,  and  that  Board's 
Order  No.  63456,  dated  14th  April,  1943,  be  rescinded,  and  the  application  of 
Halifax  Fisheries,  Limited,  dismissed. 

HUGH  WARDROPE. 

August  11,  1943. 


Stoneman,  Commissioner: 

I  agree  with  the  Chief  Commissioner  that  a  review  of  the  Judgments  and 
Order  referred  to  should  be  made  by  the  full  Board;  and  also  with  his  findings 
as  to  the  effect  of  Order  in  Council  P.C.  8528,  dated  November  1st,  1941,  made 
under  and  by  virtue  of  the  powers  conferred  on  the  Governor  in  Council  by  the 
War  Measures'  Act,  now  Chap.  206  Revised  Statutes  of  Canada,  1927,  and 
otherwise,  and  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board,  made 
January  20th,  1942. 

I  therefore  concur  in  the  finding  that  Order  No.  63456  should  be  rescinded 
and  the  application  of  the  Halifax  Fisheries  Limited,  dismissed. 

J.  A.  STONEMAN. 

August  11th,  1943. 
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In  the  matter  of  the  application  of  Halifax  Fisheries,  Limited,  Halifax,  N.S., 
for  the  establishment  of  a  rate  on  salt,  of  8  cents  per  100  lbs.,  carload 
minimum  weight  80,000  lbs.,  Malagash,  N.S.,  to  Halifax,  N.S.,  to  corre- 
spond with  prevailing  rate  from  Malagash  to  Lunenburg,  Liverpool, 
Lockeport,  North  Sydney,  and  Port  Mouton,  N.S.,  as  per  item  20  of 
Canadian  National  Raiways'  Tariff  No.  CM.  253-1,  C.T.C.  No.  E-3328. 

And  in  the  matter  of  Order  of  the  Board  No.  63456,  dated  the  14th  day  of  April, 
1943. 

JUDGMENT 
(Dissenting) 

Stone,  Commissioner: 

The  Canadian  National  Railways  applied  to  the  Board  on  May  31st,  1943, 
under  Sections  51,  52  and  43  and  other  relevant  sections  of  the  Railway  Act, 
for: — 

"(a)  A  review  by  the  full  Board  of  the  decision  rendered  herein  on 
the  10th  day  of  April,  1943,  and  for  rescission  of  Order  63456,  dated  the 
14th  day  of  April,  1943,  issued  pursuant  thereto,  and  for  an  order  dis- 
missing the  said  application  of  Halifax  Fisheries,  Limited,  on  the  follow- 
ing, among  other  grounds: 

1.  That  the  majority  of  the  Commissioners  who  rendered  judg- 
ment herein  erred  in  holding  that  Halifax  Fisheries,  Limited,  had 
made  out  a  case  of  unjust  discrimination  against  Halifax; 

2.  That  the  finding  of  the  majority  of  the  Commissioners  who 
rendered  judgment  herein  to  the  effect  that  a  case  of  unjust  dis- 
crimination against  Halifax  had  been  made  out  was  based  upon  a 
consideration  of  the  evidence  and  the  provisions  of  the  Railway  Act 
alone,  and  that  due  regard  was  not  had  to  the  effect  thereon  of  the 
Wartime  Prices  and  Trade  Board  Regulations  and  Orders  made 
thereunder ; 

3.  That  the  question,  whether  the  Wartime  Prices  and  Trade 
Board  Regulations  and  Orders  made  thereunder  override  the  pro- 
visions of  the  Railway  Act  so  as  to  prevent  the  Railway  Company 
from  removing  by  customary  and  proper  steps  any  discrimination 
found  to  exist,  is  a  question  of  law  upon  which  the  opinion  of  the 
Chief  Commissioner  must  prevail  under  Seciton  12- (2)  of  the  Rail- 
way Act;  and  that  Order  No.  63456  is,  therefore,  without  foundation 
in  law; 

4.  That  Order  No.  63456  purports  to  effect  a  reduction  of  2  cents 
per  100  lbs.,  in  the  current  rate  of  10  cents  per  100  lbs.,  Malagash 
to  Halifax;  that  the  power  of  the  Board  to  order  the  reduction  of 
any  rate  is  predicated  upon  such  rate  being  found  unreasonable  or 
unjust  per  se;  that  the  rate  of  10  cents  per  100  lbs.,  Malagash  to 
Halifax,  has  not  been  and  cannot  properly  be  found  to  be  unreason- 
able or  unjust  per  se;  and  that  accordingly  the  Board  exceeded  its 
jurisdiction  in  issuing  the  said  order. 

5.  That  the  majority  of  the  Commissioners  who  rendered  judg- 
ment herein  erred  in  holding  that  the  rate  of  8  cents  per  100  lbs.  on 
salt,  carload  minimum  80,000  lbs.,  from  Malagash  to  Liverpool, 
Lockeport,  Lunenburg,  North  Sydney  and  Port  Mouton,  Nova 
Scotia,  established  in  1938,  was  not  a  competitive  rate  but  was  a 
new  special  industrial  rate  for  a  special  process  of  fish  curing. 

(6)  In  the  alternative,  for  leave  to  appeal  from  the  said  decision 
and  order  to  the  Supreme  Court  of  Canada  upon  the  questions  of  law 
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and  of  jurisdiction  hereinafter  set  forth,  and  as  the  said  questions  may  be 
amended,  altered,  extended  or  modified  by  the  Board,  or  on  such  other 
additional  question  or  questions,  as  may  be  directed  by  the  Board,  after 
hearing  the  parties  interested,  to  wit: 

1.  Whether  in  view  of  the  Wartime  Prices  and  Trade  Board 
Regulations  and  orders  made  thereunder,  the  majority  of  the  Com- 
missioners who  rendered  judgment  herein  were  justified  in  finding 
that  maintenance  of  the  rate  of  8  cents  per  100  lbs.  on  salt,  carload 
minimum  80,000  lbs.  from  Malagash  to  Liverpool,  Lockeport,  Lunen- 
burg, North  Sydney  and  Port  Mouton,  Nova  Scotia,  constituted 
unjust  discrimination  against  Halifax. 

2.  Whether  the  Board  exceeded  its  jurisdiction  in  ordering  the 
establishment  of  a  rate  of  8  cents  per  100  lbs.  on  salt  in  carloads, 
carload  minimum  weight  80.000  lbs.  from  Malagash  to  Halifax, 
Nova  Scotia,  when  the  10  cent  rate  previously  in  effect  was  not 
found  to  be  unreasonable  per  se. 

(c)  In  the  further  alternative,  to  state  a  case  in  writing  for  the 
opinion  of  the  Supreme  Court  of  Canada  upon  the  questions  of  law  and 
jurisdiction,  more  particularly  set  forth  in  paragraph  (6)  of  this  applica- 
tion and  as  the  said  questions  may  be  amended,  altered,  extended,  or 
modified  by  the  Board,  or  on  such  other  additional  question  or  questions 
as  may  be  directed  by  the  Board  after  hearing  the  parties  interested. 

(d)  For  suspension  of  O^pr  No.  63456  until  the  matters  herein 
applied  for  have  been  finally  disposed  of." 

The  Canadian  Pacific  Railway  Company,  while  not  a  party  to  the  previous 
hearing,  supported  the  application  of  the  Canadian  National  Railways  for  a 
re-hearing  or  alternative  relief  in  this  case,  and  requested  leave  to  appear  and 
be  heard  in  argument  on  the  general  ouestion  involved,  and  particulraly  that 
relating  to  the  effect  of  the  Wartime  Prices  and  Trade  Board  regulations  and 
orders  upon  the  carrier's  duty  to  remove  what  would  otherwise  be  discrimination 
under  the  Railway  Act.  By  letter  of  June  2nd,  1943,  the  Canadian  Pacific 
Railway  Company  was  notified  that  its  request  was  granted  and  the  case  was 
reheard  at  Ottawa,  Ont.,  on  June  29th,  1943,  before  the  Chief  Commissioner, 
Assistant  Chief  Commissioner  and  Commissioners  Stoneman,  Stone  and 
MacPherson. 

A.  K.  Dysart  appeared  for  the  Canadian  National  Railways;  F.  C.  S.  Evans, 
for  the  Canadian  Pacific  Railway  Company;  F.  G.  Fogo,  K.C.,  for  the  Halifax 
Fisheries,  Limited;  and  Rand  H.  Matheson,  for  the  Maritime  Board  of  Trade. 

On  the  evidence  submitted  by  the  contestant  parties,  the  Chief  Commis- 
sioner has  prepared  judgment  which  I  have  been  privileged  to  peruse,  also  the 
attached  opinions  of  the  Assistant  Chief  Commissioner  and  Commissioner 
Stoneman,  who  were  not  present  at  the  original  hearing  on  this  case. 

After  considering  these  submissions,  I  still  find  myself  at  variance  with 
these  findings  for  the  reasons  as  outlined  in  my  judgment  dated  April  10th, 
1943,  supplemented  by  the  following: — 

1.  Section  317  of  the  Railway  Act  explicitly  states  that  cases  of  unjust 
discrimination  are  to  be  dealt  with  as  question  of  fact. 

"317.  The  Board  may  determine,  as  questions  of  fact,  whether  or  not 
traffic  is  or  has  been  carried  under  substantially  similar  circumstances 
and  conditions,  and  whether  there  has,  in  any  case,  been  unjust  dis- 
crimination, or  undue  or  unreasonable  preference  or  advantage,  or  prejudice 
or  disadvantage,  within  the  meaning  of  this  Act,  or  whether  in  any  case 
the  company  has,  or  has  not,  complied  with  the  provisions  of  the  three 
last  preceding  sections. 
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2.  The  Board  may  by  regulation  declare  what  shall  constitute  sub- 
stantially similar  circumstances  and  conditions,  or  unjust  or  unreason- 
able preferences,  advantages,  prejudices,  or  disadvantages  within  the 
meaning  of  this  Act,  or  what  shall  constitute  compliance  or  non-com- 
pliance with  the  provisions  of  the  three  last  preceding  sections. 

3.  For  the  purposes  of  the  last  preceding  section,  the  Board  may 
order  that  specific  works  be  constructed  or  carried  out,  or  that  property 
be  acquired,  or  that  specified  tolls  be  charged,  or  that  cars,  motive  power 
or  other  equipment  be  allotted,  distributed,  used  or  moved  as  specified 
by  the  Board,  or  that  any  specified  steps,  systems,  or  methods  be  taken 
or  followed  by  any  particular  company  or  companies,  or  by  railway 
companies  generally." 

2.  The  later  evidence  submitted  also  showed  that  there  existed  unjust 
discrimination  in  the  rates  charged  for  transportation  of  Malagash  salt  against 
Halifax  Fisheries  Limited  and  the  city  of  Halifax  in  favour  of  Lunenburg,  N.S., 
and  other  shipping  points  referred  to  in  the  application. 

3.  That  the  Canadian  National  Railways  are  hauling  Malagash  salt  74-65 
miles  further  than  necessary  (to  Lunenburg)  to  supply  the  Halifax  Fisheries 
with  salt,  which  firm  has  shipped  the  salt  to  Lunenburg  and  distributed  it  by 
water  to  Halifax  in  order  to  avail  themselves  of  the  lesser  rate,  causing  unusual 
wear  and  tear  'of  railway  equipment  that  is  unnecessary. 

4.  Under  the  previous  judgment  in  this  case,  it  was  clearly  set  out  that  in 
my  opinion  the  previous  decision  did  not  "conflict  with  any  ceiling  price  estab- 
lished by  the  Wartime  Prices  and  Trade  Board"  and  as  now  set  forth  in  the 
recent  judgment  on  this  case  by  the  Chief  Commissioner,  i.e.,  Sections  2  and 
3  of  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board,  dated  January  20th, 
1942,  {Canada  Gazette,  Extra,  of  January  26,  1942).    Section  2  reads: — 

"2.  Unless  with  the  approval  of  the  Board  of  Transport  Com- 
missioners for  Canada  and  the  written  concurrence  of  the  Wartime 
Prices  and  Trade  Board,  no  person  shall  during  any  period  of  the  year 
charge  any  rate  higher  than  the  corresponding  rate  charged  by  him  during 
the  same  period  of  the  year  1941." 
In  the  evidence  submitted  by  the  railway,  it  was  emphasized  that  if  the 
alleged  unjust  discrimination  was  removed  as  required  by  Order  No.  63456, 
"if  applied  in  future  cases,  necessitate  a  complete  revamping  of  hundreds  of 
thousands  of  rates  which  are  published  in  our  tariff  as  water-competitive  rates." 
(Evidence,  page  1368,  Volume  708).    This  situation  appears  to  be  the  fear  of 
both  railways.    All  I  can  say  in  regard  to  this  allegation  is  that  each  case 
brought  before  the  Board  should  be  judged  on  its  merits;  and  if  there  is  such 
a  large  quantity  of  cases  where  the  circumstances  are  as  glaring  as  they  were 
proven  to  be  in  the  Halifax  Fisheries  case,  cited  herein,  then  it  appears  to  me 
these  matters  should  be  remedied. 

The  Railway  Act  was  predicated  on  the  necessity  of  eliminating  unjust 
discrimination  to  patrons  of  the  Canadian  carriers,  and  under  the  authority 
invested  in  me  as  a  Commissioner,  any  just  and  legitimate  case  where  injustice 
is  shown,  in  accord  with  the  provisions  of  the  Railway  Act,  should,  in  my 
opinion,  be  adjusted. 

I  would  not  sacrifice  the  right  of  the  shipper  for  a  just  settlement  of  his 
case  on  its  merits  to  avoid  any  alleged  general  condition  which  might  arise 
in  other  cases,  and  in  my  opinion  the  regulations  and  orders  of  the  Wartime 
Prices  and  Trade  Board  do  not  enler  into  it. 

In  my  opinion,  the  application  of  the  railway  referred  to  herein  should  be 
dismissed. 

G.  A.  STONE. 

Ottawa,  August  12,  1943. 
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Application  of  Halifax  Fisheries,  Limited,  Halifax,  N.S.,  for  the  establishment 
of  a  rate  on  salt  of  8  cents  per  100  lbs.,  carload  minimum  weight  80,000 
lbs.,  Malagash,  N.S.,  to  Halifax,  N.S.,  to  correspond  with  prevailing 
rate  from  Malagash  to  Lunenburg,  Liverpool,  Lockeport  and  North 
Sydney,  N.S.,  as  per  item  20  of  Canadian  National  Railways'  Tariff  No. 
CM.  253-1,  C.T.C.  No.  E.  3328; 

And  in  the  matter  of  Order  No.  63456,  dated  April  14th,,  1943,  granting  the  said 
application; 

And  in  the  matter  of  the  application  of  Canadian  National  Railways  for  a 
review  by  the  full  Board  of  said  Order  No.  63456. 

File  No.  29064.12 

JUDGMENT 
(Dissenting) 

MacPherson,  Commissioner: 

Having  attended  the  re-hearing  of  this  case  before  the  full  Board  on  June 
29th,  1943,  and  having  considered  the  argument,  I  still  find  myself  of  the  same 
opinion  as  given  in  my  original  Judgment.  In  their  Judgments  all  of  the 
three  Commissioners  who  sat  at  the  hearing  at  Halifax,  N.S.,  agreed  that  a  case 
of  unjust  discrimination  existed  under  the  Railway  Act. 

Section  317  of  the  Railway  Act  indicates  that  questions  of  unjust  discrim- 
ination are  to  be  dealt  with  as  questions  of  fact.  To  my  mind  the  case  ends 
there,  as  Order  No.  63456  did  not  affect  the  price  ceiling  as  established  by 
section  2  of  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board,  dated 
January  20th,  1942,  {Canada  Gazette,  Extra,  of  January  26th,  1942). 

Counsel  for  the  Railways  referred  to  subsection  3,  paragraph  2  of  the 
Wartime  Prices  and  Trade  Board  Regulations  as  now  amended.  This  sub- 
section reads  as  follows — 

"Unless  and  until  action  is  taken  by  or  on  behalf  of  or  under  the 
authority  of  the  Board  which  conflicts  with  action  taken  by  a  properly 
constituted  authority  under  or  pursuant  to  a  statute  of  the  Dominion 
of  Canada  or  of  a  Province,  or  Regulation  made  hereunder,  these  Regula- 
tions shall  not  be  construed  as  superseding  such  Dominion  Statute  or 
Regulation." 

I"  think  that  the  effect  of  this  subsection  is  that  this  Board  has  no  power 
to  contravene  the  Regulations  of  the  Wartime  Prices  and  Trade  Board  by 
raising  a  rate;  but  as  Order  No.  63456  does  not  affect  the  ceiling  rate,  that 
part  of  the  subsection  reading  as  follows — 

"these  Regulations  shall  not  be  construed   as   superseding  such 

Dominion  Statute  or  Regulation." 
applies. 

I  also  feel  that  Order  No.  63456  should  be  submitted  to  the  Wartime  Prices 
and  Trade  Board  for  their  concurrence.  This  would  comply  with  subsection  3, 
paragraph  2  of  the  Regulations  as  amended  (P.C.  8528,  November  1,  1941). 

With  due  respect  to  the  opinions  expressed  by  the  Chief  Commissioner, 
Assistant  Chief  Commissioner  and  Mr.  Commissioner  Stoneman,  I  am  still  of 
the  opinion  that  until  a  price  ceiling  is  broken,  the  Wartime  Prices  and  Trade 
Board  Regulations  have  no  effect  in  overriding  the  Railway  Act  with  the 
possible  exception  that  any  Judgment  affecting  any  rate  should  be  submitted 
to  the  Wartime  Prices  and  Trade  Board  for  their  concurrence. 
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The  Railways  argued  that  what  is  unjust  discrimination  under  the  Railway 
Act  is  not  so  in  this  case  as  the  Wartime  Prices  and  Trade  Board  Regulations 
do  not  allow  them  to  remove  the  discrimination  by  raising  the  rate. 

I  am  of  the  opinion  that  the  machinery  is  available  for  them  to  apply  to  this 
Board  to  have  a  rate  raised  just  as  the  machinery  is  available  to  have  a  rate 
lowered,  and  in  both  cases  the  changes  in  rate  if  approved  by  this  Board  should 
be  submitted  to  the  Wartime  Prices  and  Trade  Board  for  their  concurrence. 
The  Railways  would  have  to  show  that  they  had  exhausted  all  means  within 
their  power  of  removing  the  discrimination  before  the  Railways  could  say 
that  what  is  unjust  discrimination  under  the  Railway  Act  ceases  to  be  so  when 
the  Regulations  of  the  Wartime  Prices  and  Trade  Board  are  applied. 

For  these  reasons  my  opinion  is  that  Order  No.  63456  should  stand,  and 
that  the  application  of  the  Railways  should  be  dismissed. 

August  23rd,  1943.  FRANK  M.  MACPHERSON. 


ORDER  No.  63929 

In  the  matter  of  the  application  of  Halifax  Fisheries,  Limited,  of  Halifax,  Nova 
Scotia,  for  the  establishment  of  a  rate  on  salt  of  8  cents  per  100  pounds 
carload  minimum  weight  80,000  pounds,  Malagash,  Nova  Scotia,  to 
Halifax,  Nova  Scotia,  to  correspond  with  prevailing  rate  from  Malagash 
to  Lunenberg,  Liverpool,  Lockeport,  and  North  Sydney,  Nova  Scotia,  as 
per  item  20  of  Canadian  National  Railways'  Tariff  C.T.C.  No.  E .3328; 

And  in  the  matter  of  Order  No.  63456  dated  April  14,  1943,  granting  the  said 
application; 

And  in  the  matter  of  the  application  of  the  Canadian  National  Railways  for  a 
review  by  the  full  Board  of  the  said  Order  No.  63456. 

File  No.  29064.12 

Monday,  the  23rd  day  of  August,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  said  application  of  the  Canadian  National  Railways  at 
Ottawa  on  the  29th  day  of  June,  1943,  in  the  presence  of  Counsel  for  the  said 
Canadian  National  Railways,  Halifax  Fisheries,  Limited,  and  the  Canadian 
Pacific  Railway  Company,  and  what  was  alleged. 

It  is  ordered: 

1.  That  the  said  Order  No.  63456,  dated  April  14,  1943,  be,  and  it  is  hereby, 
rescinded. 

2.  That  the  said  application  of  Halifax  Fisheries,  Limited,  be,  and  it  is 
hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


226 


ORDER  No.  63956 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company",  for  permission  to  publish 
supplements  to  various  tariffs  on  short  notice  suspending  routing  via 
Port  McNicoll,  Ontario,  on  the  Canadian  Pacific  Great  Lakes  Line  be- 
tween eastern  points  and  Chicago,  Illinois,  and  Milwaukee,  Wisconsin. 

File  No.  27612.292 

Wednesday,  the  8th  day  of  September,  A.D.  1943. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

Whereas  the  Applicant  Company  sets  out  that,  through  difficulties  beyond 
its  control,  such  delays  in  despatching  steamers  have  been  involved  as  to  neces- 
sitate embargoes  and  permits  with  respect  to  traffic  handled  via  said  route; 

And  whereas,  as  a  result  of  such  conditions,  it  is  desired  to  suspend  such 
service  for  the  balance  of  this  season,  and  it  has  petitioned  the  Interstate  Com- 
merce Commission  for  such  authority  so  far  as  concerns  tariffs  subject  to  its 
jurisdiction — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  tariffs  providing  for  such  suspension  of  service,  effective  October  1, 
1943,  or  to  the  same  extent  as  may  be  granted  by  the  Interstate  Commerce 
Commission. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  63961 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  on  behalf 
of  railway  cornpayiies  subject  to  the  jurisdiction  of  the  Board,  for 
approval  of  the  use  of  United  States  Government  Bills  of  Lading  on  ship- 
ments originating  at  points  in  Canada  and  destined  to  points  in  Canada, 
points  in  the  United  States,  and  Canadian  ports  on  export  or  furtherance 
traffic,  for  account  of  the  United  States  Government. 

File  No.  3678.73 

Saturday,  the  11th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  report  of 
the  Director  of  Traffic — 

It  is  ordered: 

That  the  said  special  forms  of  bill  of  lading  marked  "A"  and  "B",  on  file 
with  the  Board  under  file  No.  3678.73,  be,  and  they  are  hereby,  approved, 
subject  to  the  following  conditions:  — 

(1)  The  said  forms  of  bill  of  lading  shall  be  used  only  on  shipments 
originating  at  points  in  Canada  and  destined  to  points  in  Canada, 
points  in  the  United  States,  and  Canadian  ports  on  export  or  further- 
ance traffic,  for  account  of  the  United  States  Government. 
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(2)  The  authority  hereby  granted  shall  not  extend  to  the  inclusion  of 
Clause  7  of  the  conditions  endorsed  upon  the  forms  of  bill  of  lading 
hereby  authorized,  but  the  said  clause  shall  be  inoperative  and  shall 
be  deemed  to  be  eliminated  from  all  bills  of  lading  issued  under  the 
authority  of  this  Order. 

(3)  The  bills  of  lading  shall  bear  a  notation  to  the  following  effect: — 

"Issued  in  Canada  under  the  authority  and  subject  to  the  terms 
of  Order  No.  63961  of  The  Board  of  Transport  Commissioners  for 
Canada." 

And  it  is  further  ordered:  That  Orders  Nos.  61289  of  October  3,  1941,  and 
61478  of  November  21,  1941,  be,  and  they  are  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63972 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  the  use  of  United  States  Government  Bills  of  Lading  on 
shipments  originating  at  points  in  Canada  and  destined  to  points  in 
Canada  and  the  United  States,  for  account  of  the  United  States  Govern- 
ment. 

File  No.  3678.73 

Saturday,  the  11th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  report  of 
the  Director  of  Traffic — 

It  is  ordered: 

1.  That  the  said  special  forms  of  bill  of  lading,  marked  "C"  and  "D",  on 
file  with  the  Board  under  file  No.  3678.73,  be,  and  they  are  hereby,  approved, 
subject  to  the  following  conditions: — 

(1)  The  said  forms  of  bill  of  lading  shall  be  used  only  on  shipments 
originating  at  points  in  Canada  and  destined  to  points  in  Canada  and 
the  United  States,  for  account  of  the  United  States  Government. 

(2)  The  authority  hereby  granted  shall  not  extend  to  the  inclusion  of 
Clause  7  of  the  conditions  endorsed  upon  the  forms  of  bill  of  lading 
hereby  authorized,  but  the  said  clause  shall  be  inoperative  and  shall 
be  deemed  to  be  eliminated  from  all  bills  of  lading  issued  under  the 
authority  of  this  Order. 

(3)  The  bills  of  lading  shall  bear  a  notation  to  the  following  effect: — 

"Issued  in  Canada  under  the  authority  and  subject  to  the  terms 
of  Order  No.  63972  of  The  Board  of  Transport  Commissioners  for 
Ganada." 

2.  That  Order  No.  62806  of  October  14,  1942,  be,  and  it  is  hereby,  rescinded. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63982 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
hereinafter  called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Hudson  and/ or  Sioux  Lookout,  Uchi  Lake  and/or  Lost  Bay,  Jackson 
Manion,  Swain  Post,  Casummit  Lake,  Goldpines,  Red  Lake,  Madsen, 
McKenzie  Island,  Golden  Arm,  and  Cole,  in  the  Province  of  Ontario;  and 
Lac  du  Bonnet  and/ or  Winnipeg,  in  the  Province  of  Manitoba. 

File  No.  42007.22 

Monday,  the  13th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62636,  dated  August  24th,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  49 
for  the  period  of  one  year  commencing  on  September  28th,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  28th,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T)  49. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  63983 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
hereinafter  called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Hudson  and/or  Sioux  Lookout,  Uchi  Lake  and/or  Lost  Bay,  Pickle  Lake, 
Doghole  Bay,  in  the  Province  of  Ontario. 

File  No.  42007.22.2 

Monday,  the  13th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62642,  dated  August  25th,  1942,  the 
Applicant  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  50,  for 
the  period  of  one  year  commencing  on  September  28th,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  28th,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  50. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  63978 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant",  for  and  on  behalf  of  carriers,  for  permission  to  amend  his 
Tariff  C.T.C.  No.  1349  on  short  notice  to  publish  a  rate  of  Bl\  cents  per 
hundred  pounds  on  steel  rails,  carloads,  minimum  80,000  pounds  from 
Sault  Ste.  Marie,  Ontario,  to  Vancouver,  British  Columbia,  effective 
September  15,  1943,  to  expire  December  31,  1943. 

File  No.  27612.291 

Tuesday,  the  14th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  Applicant  advises  that  this  is  an  emergency  movement  for 
export  to  Russia  which  is  required  to  commence  immediately — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to  amend 
his  Tariff  C.T.C.  No.  1349  as  aforesaid  effective  September  15,  1943. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  NO.  651 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for 
an  Order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  so  as  to  cover  the  procedure 
to  be  followed  when  it  becomes  necessary  to  remove  a  car  seal  on  any 
car  containing  explosives  and  apply  a  new  one: 

File  No.  1717.87.25 

Thursday,  the  26th  day  of  August,  A.D.  1943. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight,  as  amended,  be,  and  they  are  hereby, 
further  amended  by  adding  after  the  paragraph  numbered  471  on  page  71  the 
following: — 

"471-1.  When  a  car  seal  is  changed  on  a  car  of  explosives, 
a  record  must  be  made  showing  the  following  information: 


Railroad  Place  Date 

Number  or  description  of  seal  broken  

Number  or  description  of  seal  used  to  reseal  car  

Reason  for  opening  car  

Condition  of  load  

Name  and  occupation  of  person  opening  car  


This  record  shall  be  shown  on  waybill  or  other  form  or  memo- 
randum which  shall  accompany  car  to  destination." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63927  Aug.  27 — Declaring  Quebec  Ry.  L.  &  P.  Co's  crossing  just  east  of  Giffard  Station, 

Que.,  protected  to  Board's  satisfaction;  speed  limitation  of  15  miles  an 
hour  to  be  maintained. 

63928  Aug.  28 — Authorizing  C.P.R.  to  construct  spur  to  serve  Dep't  National  Defence, 

Dom.  Govt.  Exp.  Station  near  Suffield,  Alta. 

63929  Aug.  23 — Dismissing  application  of  Halifax  Fisheries  Ltd.,  re  rates  on  salt  from 

Malagash  to  Halifax,  N.S. 

63930  Aug.  31 — Declaring  C.P.R.  crossing  at  mileage  37-97  Bulyea  Subd'n,  Sask.,  protected 

to  Board's  satisfaction. 

63931  Aug.  31 — Declaring  C.P.R.  crossing  first  east  of  east  switch  at  Shaunavon,  Sask., 

protected  to  Board's  satisfaction. 

63932  Aug.  31 — Declaring  C.P.R.  crossing  first  south  of  Hinchinbrooke  Sth,  Ont.,  protected 

to  Board's  satisfaction. 

63933  Aug.  31 — Declaring  C.P.R.  crossing,  first  east  of  east  switch  at  Strathmore,  Alta., 

protected  to  Board's  satisfaction. 

63934  Aug.  31 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  Bell  River  at  mileage 

35-  8  Erwood  Subd'n,  Man. 

63935  Augj  31 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  at  mileage  64-5  Erwood 

Subd'n,  Man. 

63936  Aug.  31 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  at  mileage  83-9  Flin  Flon 

Subd'n,  Man. 

63937  Aug.  31 — Authoriring  C.N.Rys.  to  operate  under  viaduct  at  mileage  110-78  Mont- 

magny  Subd'n,  Que. 

63938  Aug.  31 — Declaring  C.N.Rys.  crossing  of  Front  Street,  Trenton,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

63939  Aug.  31 — Declaring  C.P.R.  crossing,  first  east  of  Plunkett  Station,  Sask.,  protected 

to  Board's  satisfaction. 

63940  Aug.  31 — Declaring  C.P.R.  crossing,  second  east  of  Springside  Station,  Sask.,  pro- 

tected to  Board's  satisfaction. 

63941  Aug.  31 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

of  C.N.Rys.  filed  under  Sec.  3. 

63942  Aug.  31 — Authorizing  B.C.Dept.  Public  Works  to  construct  crossing  over  C.P.R.,  at 

mileage  34-05  Kaslo  Subd'n,  near  Rosebery,  B.C. 

63943  Aug.  31 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Dom.  Atlantic  Ry.  under  Sec.  9. 

63944  Sept.    1 — Authorizing  C.N.Rys.  to  reconstruct  bridge  over  Boyne  River,  Carman 

Subd'n,  Man. 

63945  Sept.    1 — Declaring  C.N.Rys.  crossing  one-half  mile  east  of  Delhi  Stn.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

63946  Sept.    1 — Approving  plans  showing  signals  installed  at  crossing  of  Cornwall  Street 

Ry.,  Light  &  Power  Co.,  and  O.  &  N.Y.Ry.  in  Lot  14,  Con.  1,  Tp.  Cornwall, 
Co.  Stormont,  Ont. 

63947  Sept.   3 — Approving  location  of  storage  tanks  etc.,  of  Imperial  Oil  Ltd.  at  Neidpath 

63948  Sept.   3    and  Dinsmore,  Sask.  (C.N.Rys.). 

63949  Sept.    3 — Authorizing  C.P.R.  to  construct  spur  to  serve  Katchen  Bros.,  at  Calgary, 

Alta. 

63950  Sept.   3 — Authorizing  C.P.R.  to  construct  spur  to  serve  Reliance  Fuel  Co.,  at  Van- 

couver, B.C. 

63951  Sept.    3 — Authorizing  L.  J.  Greer,  Wellington,  Ont.,  to  construct  H-inch  water  pipe 

under  C.N.Rys.  at  mileage  10-89  Picton  Subd'n,  Ont. 

63952  Sept.   3 — Declaring  C.P.R.  crossing,  first  east  of  Strathclair  Station,  Ont.,  protected 

to  Board's  satisfaction.  ■ 

63953  Sept.   4— Authorizing  Mun.  Dist.  of  Lamerton  No.  398  and  Mun.  Dist.  of  Crown 

No.  399,  Alta..  to  divert  road  allowance  between  NEi  Sec.  35  and  NWi  Sec. 

36-  38-25  W4M.— C.N.Rys.  crossing  at  that  point  to  be  closed, 

63954  Sept.   4 — Approving  location  of  storage  tank  etc.  of  North  Star  Oil  Ltd.  at  Craigmyle, 

Alta,  (C.N.Rys.). 

63955  Sept.   4 — Approving  and  authorizing  clearances  at  C.N.Rys.  siding  serving  The  Elias 

Rogers  Co.,  Ltd.,  at  Toronto,  Ont. 
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63956  Sept.   8 — Authorizing  C.P.R.  to  amend  tariffs  providing  for  suspension  of  routing 

via  Port  McNicoll,  Ont, 

63957  Sept.    4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Temiscouata  Ry.  under  Sec.  9. 

63958  Sept.  7 — Authorizing  C.P.R.  and  C.N.Rys.  to  operate  through  interlocking  plant 

at  Ringold,  Ont. 

63959  Sept.  7 — Authorizing  C.P.R.  to  construct  spur  to  serve  Dept.  National  Defence  in 

Kitsilano  Indian  Reserve,  Vancouver,  B.C. 

63960  Sept.  7 — Authorizing  CjN.Rys.  to  construct  relocated  siding  across  Ontario  and 

Carlton  Streets,  St.  Catharines,  Ont.,  into  premises  of  McKinnon  Industries 
Ltd. 

63961  Sept.  11 — Approving  special  forms  of  bill  of  lading  of  U.S.  Government  for  ship- 

ments originating  at  points  in  Canada. 

63962  Sept.    9 — Authorizing  Quebec  Dept.  of  Roads  to  construct  crossing  over  C.N.Rys. 

on  Sir  Wilfrid  Laurier  Highwa}r  at  St.  Lambert,  Que. 

63963  Sept.    7 — Approving  location  of  C.N.Rys.  station  to  be  erected  at  Torrance,  Ont. 

63964  Sept.   7 — Declaring  C.P.R.  crossing  of  Cushing  Road  east  of  Fairville,  N.B.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

63965  Sept.   7 — Declaring  C.P.R.  crossing  of  Cedar  Street,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  maintained 
and  movements  over  crossing  to  be  protected  by  member  of  yard  crew. 

63966  Sept.  9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Dom.  Atlantic  Ry.  under  Sec.  9. 

63967  Sept.   9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.Rys.  under  Sec.  3. 

63968  Sept.   9 — Authorizing  C.N.Rys.  to  construct  passing  track  across  Brock  Road  be- 

tween Lots  18  and  19,  Con.  1,  Tp.  Pickering,  Ont. 

63969  Sept.   9 — Approving  location  of  pipe  line  etc.  of  Imperial  Oil  Limited  at  Manville, 

Alta.  (CN.Rys.). 

63970  Sept.   9 — Authorizing  C.N.Rys.  to  reconstruct  timber  bridge  at  mileage  79-0  Atha- 

basca Subd'n,  Alta. 

63971  Sept.   9 — Authorizing  C.P.R.  to   take   certain  lands  in  Parish   of  St.  Henri  de 

Mascouche,  Que.,  to  construct  passing  track  extension. 

63972  Sept.  11 — Approving  special  forms  of  bill  of  lading  of  U.S.  Government  covering 

express  shipments  from  points  in  Canada. 

63973  Sept.  10 — Approving  plans  showing  removal  of  red  marker  lights  from  C.N.Rys. 

home  signals  at  crossing  over  C.P.R.  near  Komoka,  Ont. 

63974  Sept.  10 — Declaring  C.N.Rys.  crossing,  first  west  of  Uncas  Station,  Alta.,  protected 

to  Board's  satisfaction. 

63975  Sept.  10 — Dismissing  application  of  C.N.Rys.  to  close  station  at  Hilliard,  Alta. 

63976  Sept.  10 — Approving  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd.  at  Rhein, 

Sask.  (CN.Rys.). 

63977  Sept.  10 — Approving  location  of  storage  tanks  etc.,  of  Canadian  Oil  Companies  at 

Edmonton,  Alta.  (C.N.Rys.). 

63978  Sept.  14— Authorizing  W.  M.  Matthews  to  amend  Tariff  C.T.C.  No.  1349,  re  rate 

on  steel  rails  from  Sault  Ste.  Marie,  Ont.,  to  Vancouver,  B.C. 

63979  Sept.  13 — Declaring  C.P.R.  crossing  just  west  of  Cabane  Ronde  Station,  Que.,  pro- 

tected to  Board's  satisfaction. 

63980  Sept.  13— Rescinding  Orders  62098  and  63881,  re  C.P.R.  spur  to  serve  Defence  Indus- 

tries Ltd.  at  Cap  de  la  Madeleine,  Que. 
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ORDER  No.  64011 

In  the  matter  of  the  application  of  Colonial  Airlines,  Inc.,  hereinafter  called  the 
"Applicant,"  under  section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/or  goods  between  New  York  City, 
Albany,  and  Glens  Falls,  in  the  State  of  New  York;  Burlington,  in  the 
State  of  Vermont;  and  Montreal,  in  the  Province  of  Quebec. 

File  No.  42007.13.1. 

Wednesday,  the  22nd  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62768,  dated  25th  September,  1942,  a 
licence  was  issued  to  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  52, 
for  a  period  of  one  year  commencing  on  October  17,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  17,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  52. 

J.  A.  CROSS, 

Chief  Commissioner/  ' 
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ORDER  No.  64036 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited,  here- 
inafter called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Vancouver,  Williams  Lake,  Prince  George,  Fort  St.  John,  Fort  Nelson,  and 
Lower  Post,  in  the  Province  of  British  Columbia;  and  Watson  Lake, 
Teslin,  and  Whitehorse,  in  Yukon  Territory. 

File  No.  42007.21 

Thursday,  the  30th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62826,  dated  October  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  67  for 
the  period  of  one  year  commencing  on  October  15,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  67. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64037 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "Applicant,"  under  Section  13  of  the  Transport  Act, 
1398,  for  a  licence  to  transport  passengers  and/ or  goods  by  air  between 
Edmonton,  Grande  Prairie,  Peace  River,  in  the  Province  of  Alberta; 
Dawson  Creek,  Fort  St.  John,  Fort  Nelson,  Lower  Post,  in  the  Province 
of  British  Columbia;  and  Watson  Lake,  Teslin,  Whitehorse,  in  Yukon 
Territory. 

File  No.  42007.21.2 

Thursday,  the  30th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62827,  dated  October  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  68 
for  the  period  of  one  year  commencing  on  October  15,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  68. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64038 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited,  here- 
inafter called  the  "Applicant",  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/ or  goods  by  air  between 
Prince  George,  Fort  St.  James,  Manson  Creek,  Germansen  Landing,  Takla 
Landing,  Uslika  Lake,  Bear  Lake,  Aiken  Lake,  McConnell  Creek,  Thutade 
Lake,  and  Two  Brothers  Lake,  all  in  the  Province  of  British  Columbia. 

File  No.  42007.21.3 

Thursday,  the  30th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62828,  dated  October  15,  1942,  a  licence 
was  issued  to  the  Applicant  in'renewal  of  Licence  Number  C.T.C.  (A.T.)  69  for 
the  period  of  one  year  commencing  on  October  15,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  69. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64039 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "Applicant,"  under  Section  13  of  the  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/ or  goods  by  air  between 
Fort  St  John,  Red  Fern  Lake,  Blue  Lake,  Tuchodi  Lake,  Fort  Nelson, 
and  Nelson  Forks,  in  the  Province  of  British  Columbia;  and  Liard,  South 
Nahanni,  and  Simpson,  in  the  Northwest  Territories. 

File  No.  42007.21.5 

Thursday,  the  30th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62830,  dated  October  15,  1942,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  71  for 
the  period  of  one  year  commencing  on  October  15,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  71. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  652 

In  the  matter  of  the  application  of  the  Trainmen's  Association  of  Canada  for 
the  revision  of  Order  No.  5888,  dated  December  16,  1908,  making  pro- 
visions for  the  protection  of  railway  employees;  and  General  Order  No. 
236,  dated  May  20,  1918,  made  therein; 

And  in  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for 
an  Order  amending  the  said  General  Order  No.  236. 

File  No.  1750.218 

Saturday,  the  11th  day  of  September,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  said  General  Order  No.  236,  dated  May  20,  1918, 
be,  and  it  is  hereby,  amended  by  adding  the  following  after  the  paragraph 
numbered  5(c) : 

"  (cc)  During  the  present  emergency  and  for  the  duration  of  the  war, 
or  until  further  order  of  the  Board,  telegraph  or  telephone  operators 
engaging  in  the  operation  of  trains,  or  handling  train  orders,  must  be  not 
less  than  17  years  of  age  upon  entering  the  service,  and  shall  not  be  used 
as  telegraph  or  telephone  operators  until  they  have  had  a  further  six 
months'  practical  experience  in  a  station  under  the  supervision  of  a 
competent  telegraph  operator  and  be  able  to  pass  the  required  examina- 
tions on  train  rules  and  regulations,  and  be  thoroughly  acceptable  to 
railway  operating  officers. " 


J,  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

AUGUST,  1943 


Railway  accidents    191  with  20  Killed  and  204  Injured. 

Level  crossing  accidents   26  with  15  Killed  and   26  Injured. 

Totals    217  with  35  Killed  and  230  Injured. 

Killed  Injured 

Passengers    —  55 

Employees    7  127 

Others    28  48 

Totals    35  230 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents    K.  I. 


Prince  Edward  Island 


1         —     3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  P.E.I.  2-693. 
1         —     1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Quebec 

1  4     2    Automobile  ran  into  side  of  train.   Licence,  Que.  73-237. 

1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  F-28228. 
1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Que.  L-5363. 

Ontario 

1         —     1    Automobile  ran  into  side  of  train.   Licence,  Ont.  885-Z-9. 

1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  71541. 
1  11    Automobile  ran  into  side  of  train.    Licence,  Ont.  9-P-931. 

1         —     1    Cyclist  ran  into  side  of  train. 

1         —     1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1  1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1         —     1    Automobile  ran  into  side  of  train.   Licence,  Ont.  47-K-59. 

1  1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  6-F-809. 
1         —     4    Automobile  ran  into  side  of  train.   Licence,  Ont.  351-W-7. 
1  1   —   Auto  truck  and  trailer  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Ont.  3609-T,  Trailer  1851-A. 

Manitoba 

1  1   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Man.  73-996. 
1  2   —   Auto  truck  and  trailer  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.    Licence,  Man.  T-9603. 
1         —     2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Manitoba  CT-585. 

Saskatchewan 

1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Sask.  C-5-306. 

1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Sask.  F-9-360. 

1  1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Sask.  52-710. 

1  12    Automobile  ran  into  side  of  standing  train.  Sask.  55-825. 

1         —     1    Automobile  struck  track  motor  car.   Licence,  Ont.  34-E-34. 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS — Concluded 

Accidents    K.  I.  Alberta 

1  1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Alta.  92-103. 
1  1   —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  PSV  40821. 
1         —     1    Auto  truck  struck  by  track  motor  car.   Licence,  PSV  4710. 

October  4,  1943. 

Of  the  26  accidents  at  highway  crossings,  23  occurred  at  unprotected  crossings,  and 
3  occurred  at  protected  crossings.  18  of  the  accidents  occurred  after  sunrise,  and  8  occured 
after  sunset. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

63981.  Sept.  11— Amending  Order  No.  63753,  July  7,  1943,  re  apportionment  of  cost  of 

protection  to  be  installed  at  C.N.Rys.  crossing  at  Malton,  Ont. 

63982.  Sept.  13 — Authorizing  issuance  of  Licences  to  Starratt  Airways  &  Transp.  Ltd.,  in 

63983.  Sept.  13    renewal  of  Licences  C.T.C.  No.  (A.T.)  49  and  50. 

63984.  Sept.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.NRys.  under  Sec.  3. 

63985.  Sept.  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Dominion  Atlantic  Ry.  under  Sec.  9. 

63986.  .Sept.  15. — Declaring  Pere  Marquette  Ry.  crossing  of  Tecumseh  Road,  Windsor,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to 
be  maintained. 

63987.  Sept.  15 — Approving  revised  plan  showing  length  of  track  circuit  at  crossing  of 

C.P.R.  over  road  to  airport  at  l'Ancienne  Lorette,  Que. 

63988.  Sept.  17 — Declaring  C.NRys.  crossing  of  Cumberland  Street,  Cornwall,  Ont.,  protected 

to  Board's  satisfaction. 

63989.  Sept.  15 — Declaring  C.P.R.  crossing,  first  east  of  Rosser  Station,  Man.,  protected  to 

Board's  satisfaction. 

63990.  Sept.  16— Declaring  C.N.Rys.  crossing  just  west  of  Fulford  Street,  Montreal,  P.Q., 

protected  to  Board's  satisfaction. 

63991.  Sept.  17 — Recommending  to  Governor  in  Council  for  sanction,  agreement  leasing 

undertaking  of  Fort  William  Terminal  Ry.  and  Bridge  Co.,  to  C.P.R. 

63992.  Sept.  16 — Approving  and  authorizing  clearances  at  proposed  draining  and  disposal 

plant  of  C.P.R.  at  Farnham,  P.Q. 

63993.  Sept.  16— Approving  and  authorizing  clearances  at   C.N.Rys.  spur  serving  John 

Inglis  Co.,  Ltd.,  at  Toronto,  Ont. 

63994.  Sept.  17— Declaring  C.N.Rys.  crossing,  second  north  of  Cantic  Stn.,  Que.,  protected  to 

Board's  satisfaction. 

63995.  Sept.  17.— Declaring  C.N.Rys.  crossing  in  SW  i  of  Sec.  12-30-23  W2M.,  Sask., 

protected  to  Board's  satisfaction. 

63996.  Sept.  17 — Approving  revised  plan  showing  length  of  centre  track  circuit  at  C.P.R. 

crossing  of  Brock  Street,  west  of  Whitby  Station,  Ont. 

63997.  Sept.  17 — Approving  plan  showing  length  of  track  circuit  at  C.P.R.  crossing  of  John 

Street,  Almonte,  Ont. 

63998.  Sept.  18 — Authorizing  Quebec  Central  Ry.  to  use  and  operate  bridges  at  mileage  18-7 

63999.  Sept.  18   and  8-1,  Newport  Subd'n,  P.Q. 

64000.  Sept.  18— Declaring  C.N,Rys.  crossing  100  feet  west  of  station  shelter  at  Winsloe, 

P.E.I. ,  protected  to  Board's  satisfaction,. 

64001.  Sept.  21— Authorizing  C.P.R.  to  construct  spur  to  serve  Northern  Iron  &  Metal  Ltd. 

at  Winnipeg,  Man. 

64002.  Sept.  18 — Authorizing  Quebec  Dep't  Roads  to  construct  Sir  Wilfrid  Laurier  Highway 

across  C.N.Rys.  at  Ste.  Anne  du  Sault,  P.Q. 

64003.  Sept.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  C.N.Rys.  under  Sec.  3. 

64004.  Sept.  20— Extending  until  Nov.  7,  1943,  time  within  which  C.N.  Rys.  may  install  bell 

and  wigwag  at  crossing  near  Malton  Stn.,  Ont. 

64005.  Sept.  21 — Declaring  C.N.Rys.  crossing  at  mileage   18-4  Bengough  Subd'n,  Sask., 

protected  to  Board's  satisfaction. 

64006.  Sept.  21 — Declaring  C.N.Rys.  crossing,  first  east  of  station  shelter  at  Eureka,  N.S., 

protected  to  Board's  satisfaction. 

64007.  Sept.  21— Relieving  C.N.Rys.  from  maintaining  cattle  guards,  etc.,  at  crossing  of 

James  Street,  Port  Dalhousie,  Ont. 

64008.  Sept.  22— Declaring  C.P.R.  crossing  about  two  miles  north  of  Brampton,  Ont., 

protected  to  Board's  satisfaction. 

64009.  Sept.  22— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.P.R.,  under  Sec.  9. 

64010.  Sept.  22— Rescinding  Order  63696,  June  22,  1943,  granting  leave  to  C.P.R.  to  remove 

caretaker  at  Meadowvale  Station,  Ont. 

64011.  Sept.  22 — Authorizing  issuance  of  Licence  to  Colonial  Airlines,  Inc.,  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  52. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD — Concluded 

64012.  Sept.  22 — Approving  plan  showing  proposed  replacing  of  mechanical  interlocking 

with  electric  interlocking  at  crossing  of  C.P.R.  and  A.C.  &  H.B.Ry.  at 
Franz,  Ont. 

64013.  Sept,  22 — Declaring  C.N.Rys.  crossing  at  Highbury  Ave.,  London,  Out.,  protected  to 

Board's  satisfaction. 

64014.  Sept.  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  City  of  Montreal,  P.Q.,  at 

Cote  St.  Louis,  Montreal,  P.Q. 

64015.  Sept.  23 — Dismissing  application  of  C.N.Rys.  to  close  their  station  at  Benton,  Alta., 

as  an  agency. 

64016.  Sept.  23 — Authorizing  C.N.Rys.  to  reconstruct  bridge  over  Green  River,  mileage  102-2 

Grand  Falls,  Subd'n,  N.B. 

64017.  Sept.  23 — Approving  revised  plan  showing  proposed  changes  to  protection  at  crossings 

of  Front  Street  and  Spadina  Ave.,  Toronto,  Ont. 

64018.  Sept.  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  A.  H.  Lacharite  at  Three 

Rivers,  P.Q. 

64019.  Sept.  23— Authorizing  C.P.R.  to  construct  spur  to  serve  Manitoba  Sugar  Co.,  Ltd., 

at  mileage  10-8  Gretna  Subd'n,  Man. 

64020.  Sept.  24— Amending  Order  63895,  Aug.  20,  1943,  re  installation  of  tanks,  etc.,  by 

North  Star  Oil  Ltd.  near  C.P.R.  at  Crystal  City,  Man. 

64021.  Sept.  24 — Authorizing  C.N.Rys.   to   construct   spur  to   serve  Union  Tractor  and 

Harvester  Co.,  Ltd.,  at  Edmonton,  Alta. 

64022.  Sept.  23 — Dismissing  application  of  C.N.Rys.  to  close  their  station  at  Rosalind,  Alta., 

as  an  agency. 

64023    Sept.  24— Extending  Until  Oct.  1,  1945,  time  within  which  Quebec  Dept.  of  Roads  may 
construct  temporary  crossing  of  C.P.R.  west  of  Selim  Station,  Que. 

64024.  Sept.  25 — Declaring  C.N.Rys.  crossing  of  Oxford  Street,  Strathroy,  Ont.,  protected  to 

Board's  satisfaction;  all  switching  movements  to  be  flagged  by  member  of 
train  crew. 

64025.  Sept.  25 — Declaring  C.N.Rys.  crossing  of  Hanwell  Road,  south  of  Ryan  Siding,  N.B., 

protected  to  Board's  satisfaction. 

64026.  Sept.  25 — Authorizing  C.N.Rys.  to  remove  agent  at  Redland,  Alta.  (Caretaker  to 

be  appointed). 

64027.  Sept.  25 — Authorizing  C.P.R.  to  operate  its  trains  over  crossing  with  C.N.Rys.  at 

Glencoe,  Ont.,  at  a  speed  not  exceeding  50  miles  per  hour. 

64028.  Sept.  25 — Authorizing  C.P.R.  to  operate  its  trains  over  crossing  with  C.N.Rys.  at 

Medonte,  Ont.,  at  a  speed  not  exceeding  50  miles  an  hour. 

64029.  Sept.  28 — Authorizing  C.P.R.  to  operate  its  passenger  trains  over  crossing  with 

C.N.Rys.  at  Alliston,  Ont.,  at  a  speed  not  exceeding  50  miles  an  hour. 

64030.  Sept.  27 — Authorizing  Comm'r  G.  A.  Stone  to  sign  regulations,  Orders,  etc.,  in 

absence  of  Chief  and  Ass't  Chief  Commissioners  on  Sept.  28. 

64031.  Sept.  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Dominion  Atlantic  Ry.  under  Sec.  9. 

64032.  Sept.  27— Amending  Order  63753.  July  7.  1943,  re  cost  of  protection  to  be  installed 

at  C.N.Rys.  crossing  near  Malton,  Ont. 

64033.  Sept.  29 — Authorizing    C.P.R.   to    construct    spur   to    serve    Elodien   Duclos  at 

Megantic,  P.Q. 

64034.  Sept.  29 — Authorizing  C.P.R.  to  operate  its  passenger  trains  over  crossing  with 

C.N.Rys.  at  Lachevrotiere,  Que.,  at  a  speed  not  exceeding  50  miles  per  hour. 

64035.  Sept.  30 — Approving  Appendix  "A"  to  agreement  between  Bell  Telephone  Co.,  and 

The  People's  Telephone  Co.,  of  Forest,  Ltd., 

64036.  Sept.  30 — Authorizing  issuance  of  Licences  to  Yukon  Southern  Air  Transport  Ltd., 

64037.  in  renewal  of  Licences  C.T.C.  Nos.  (A.T.)  67,  68,  69  and  71. 
64038. 

64039. 

64040.  Sept.  30 — Authorizing  C.P.R.  to  operate  its  passenger  trains  over  crossing  with  Pere 

Marquette  Ry.  at  Walkerville,  Ont.,  at  a  speed  not  exceeding  50  miles 
an  hour. 

64041.  Sept,  30 — Authorizing  C.N.Rys.  to  use  and  operate  swing  span  of  Lachine  Canal 

Bridge  between  Pointe  St  Charles  and  St.  Henri,  Montreal,  P.Q. 
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ORDER  No.  64060 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called  the 
"Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to 
transport  passengers  and/or  goods  by  air  between  Flin  Flon,  in  the 
Province  of  Manitoba;  Island  Falls,  South  End,  in  the  Province  of 
Saskatchewan;  and  Brochet,  in  the  Province  of  Manitoba. 

File  No.  42007.6.4 

Wednesday,  the  6th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62842,  dated  October  17,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  53  for  the  period  of  one  year  commencing  on  October  18,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  18,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  53. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64061 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940.  File  No.  40994.13 

Wednesday,  the  6th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Com?nissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  W.  T.  Nance,  of  Innisfail,  Alberta,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the 
Board  that  his  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  his  lumber  and  forest  products,  and  has 
expressed  his  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  W.  T.  Nance  from  spur  at  mileage  90-8 
Canadian  National  Railways'  Brazeau  Subdivision,  1-2  miles  west  of 
Lodge,  Alberta,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said 
Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 
  Chief  Commissioner. 

ORDER  No.  64064 

In  the  matter  of  the  application  of  the  British  Yukon  Railway  Company,  herein- 
after called  the  '[Applicant  Company,"  under  Section  323  of  the  Railway 
Act,  for  approval  of  a  resolution  adopted  by  the  Board  of  Directors  of  the 
Applicant  Company  on  September  29,  1943,  authorizing  the  President 
and/ or  General  Manager  of  the  Applicant  Company  to  prepare  and  issue 
tariffs  of  the  tolls  to  be  charged  in  respect  of  the  railway  owned  or 
operated  by  the  Applicant  Company,  and  to  submit  the  same  to,  and  file 
the  same  with  the  Board.  Yi\e  No  2181 

Thursday,  the  7th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 
It  is  ordered: 

1.  That  the  said  resolution  of  the  Applicant  Company,  adopted  on 
September  29,  1943,  on  file  with  the  Board  under  file  No.  2181,  be,  and  it  is 
hereby,  approved. 

2.  That  Order  No.  27100,  dated  April  2,  1918,  made  herein,  be,  and  it  is 
hereby,  rescinded.  _ 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64078 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
hereinafter  called  the  "Applicant,"  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  uir 
between  Kenora,  Minaki,  Red  Lake,  Madsen,  McKenzie  Island,  Golden 
Arm,  and  Cole,  in  the  Province  of  Ontario. 

File  No.  42007.22.1 

Tuesday,  the  12th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62851,  dated  October  20,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  54  for  the  period  of  one  year  commencing  on  October  23,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  23,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  54. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64076 

In  the  matter,  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  publish 
on  short  notice  a  rate  of  15\  cents  per  100  pounds  on  quartz  or  quartzite, 
carloads,  from  Little  Current,  Ontario,  to  Suspension  Bridge,  New  York. 

File  No.  27612.292 

Wednesday,  the  13th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  the  Applicant  Company  advises  that  this  is  an  emergency  move- 
ment which  is  required  to  commence  immediately — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  publish  the  said  rate  effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64089 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
u Applicant, ,}  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/ or  goods  by  air  between  Winnipeg  and/or 
Lac  du  Bonnet,  Berens  River,  Norway  House,  Gods  Lake,  in  the 
Province  of  Manitoba;  Sachigo,  in  the  Province  of  Ontario;  Island  Lake, 
in  the  Province  of  Manitoba;  Sandy  Lake,  Northwind  Lake,  Favourable 
Lake,  Deer  Lake,  in  the  Province  of  Ontario;  and  Little  Grand  Rapids, 
in  the  Province  of  Manitoba. 

File  42007.19.6 

Friday,  the  15th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62880,  dated  October  28,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  58  for  the  period  of  one  year  commencing  on  November  1,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  1,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  58. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64090 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,1940. 

File  No.  40994.13 

Friday,  the  15th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Canyon  Creek  Saw  Mills,  Ltd.,  of  Spurfield,  Alberta,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Canyon  Creek  Saw  Mills,  Ltd.,  from  Spurfield, 
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Alberta,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed 
Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the 
date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64096 

In  the  matter  of  the  application  of  The  British  Yukon  Railway  Com  party,  here- 
inafter called  the  "Applicant  Company,"  for  approval  of  its  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  38. 

File  No.  2030.6 

Monday,  the  18th  day  of  October,  A.D.  1943. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson.  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director.  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  the  distance  tolls  published  in  the  Standard  Mileage 
Freight  Tariff  of  the  Applicant  Company,  C.T.C.  No.  38,  on  file  with  the  Board 
under  file  No.  2030.6,  be,  and  they  are  hereby,  approved:  the  said  tariff,  with  a 
reference  to  this  Order,  to  be  published  in  two  consecutive  weekly  issues  of  the 
Canada  Gazette. 

J.  A.  STONEMAN, 

Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64042.  Oct.   2 — Declaring  Quebec  Cent.  Ity.  crossing  of  Angus  Street,  East  Angus,  P.Q., 

protected  to  Board's  satisfaction. 

64043.  Oct.   2 — Approving  location  and  layout  of  proposed  C.N.Rys.'  shelter  at  Filion,  P.Q. 

64044.  Oct.  2 — Declaring   C.N.Rys.  crossing  at  mileage   12-4  Arborfield  Subd'n,  Sask., 

protected  to  Board's  satisfaction. 

64045.  Oct.   2 — Extending  until  Dec.  13,  1943,  time  within  which  C.N.Rys.  may  install 

flashing  lights  and  bell  at  crossing  of  South  Bentinck  Street,  Sydney,  N.S. 

64046.  Oct.   2 — Authorizing  C.P.R.  to  operate  passenger  trains  over  crossing  with  C.N.Rys. 

at  Ringold,  Ont.,  at  a  speed  not  over  50  miles  per  hour. 

64047.  Oct.  2 — Approving  location  of  unloading  rack,  etc..  of  North  Star  Oil  Ltd.,  at 

Plenty,  Sask.  (C.P.R.) . 

64048.  Oct.   2 — Approving  location  of  unloading  rack.  etc..  of  British  American  Oil  Co., 

Ltd.,  at  Arborg,  Man.  (C.P.R.). 

64049.  Oct.   4 — Declaring  M.C.R.  crossing  of  Prov.  Highway  No.  3,  one  mile  east  of 

Shedden,  Ont.,  protected  to  Board's  satisfaction. 

64050.  Oct.  4 — Declaring  CJP.R.  crossing  1-4  miles  west  of  Chesterville,  Ont.,  protected 

to  Board's  satisfaction. 

64051.  Oct.  4 — Declaring  C.P.R.  crossing  of  Jukes  Street,  Manitou,  Man.,  protected  to 

Board's  satisfaction. 

64052.  Oct.   4 — Approving  location  of  storage  tank  of  Imperial   Oil  Limited  at  North 

Battleford,  Sask.  (C.N.Rys.). 

64053.  Oct.  4 — Approving  location  of  vertical  storage  tank  of  Imperial  Oil  Limited  at 

Speers,  Sask.  (C.N.Rys.). 

64054.  Oct.   4 — Approving  location  of  five  storage  tanks,  etc.,  of  Canadian  Oil  Co.,  Ltd., 

at  Fairview,  N.S.  (C.N.Rys.). 

64055.  Oct.   4 — Apportioning  cost  of  maintenance  of  subways  under  C.P.R.  at  Davenport 

Road,  Spadina  Road,  Howland  Avenue,  Christie  Street,  Shaw  Street  and 
Ossington  Ave.,  North  Toronto,  Ont. 

64056.  Oct.   4 — Apportioning  cost   of  maintenance   of  subway   under   C.P.R.  at  Brock 

Avenue,  Toronto,  Ont. 

64057.  Oct.  6 — Approving  location  of  pipe  line,  etc.,  of  Good  Rich  Refining  Co.,  Ltd., 

at  Basin  Street,  Toronto,  Ont.  (C.N.Rys.). 

64058.  Oct.  2 — Declaring  C.N.Rys.  crossing  of  Burlington  Street,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction;  train  movement  over  crossing  to  be  flagged  by 
train  crew. 

64059.  Oct,  6 — Declaring  C.N.Rys.  crossing  2-18  miles  south  of  Port  Elgin,  Ont.,  protected 

to  Board's  satisfaction. 

64060.  Oct,   6 — Authorizing  issuing  of  Licence  to  Arrow  Airways  Limited  in  renewal  of 

Licence  C.T.C.  No.  (A.T.)  53. 

64061.  Oct.  6 — Fixing  agreed  charges  for  the  transport  of  lumber  and  forest  products 

for  W.  T.  Nance,  Lodge,  Alta. 

64062.  Oct,  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.N.  Rys.  under  Sec.  3. 

64063.  Oct,    7 — Authorizing  Pere   Marquette  Ry.   to   construct    spur   to   serve  Polymer 

Corpr'n,  Ltd.,  at  Sarnia,  Ont, 

64064.  Oct.    7 — Approving  resolution  of  Brit,  Yukon  Ry.  authorizing  President  and  Gen'l 

Manager  to  prepare  and  issue  tariffs  of  tolls. 

64065.  Oct,  7 — Authorizing  C.P.R.  to  construct  spur  to  serve  Loders  Lime  Co.,  Ltd.,  at 

Kananaskis,  Alta. 

64066.  Oct.   7— Approving  location  of  storage  tank,  etc.,  of  British  American  Oil  Co.,  Ltd., 

at  Waskateneau,  Alta.  (C.N.Rys.). 

64067.  Oct.    7 — Approving  location  of  three  storage  tanks  of  Petroleum  Realty  Corpr'n, 

Ltd.,  at  Tessier,  Sask.  (C.N.Rys.). 

64068.  Oct.    7 — Declaring  C.P.R.  crossing,  second  west  of  Kenton  Stn.,  Man.,  protected 

to  Board's  satisfaction. 

64069.  Oct,   7— Approving  service  station  contract  between  Bell  Telephone  Co.,  and  The 

Huronian  Co.,  Ltd. 

64070.  Oct.    S— Authorizing  C.P.R.  to  construct  spur  to  serve  Stoney  Creek  Collieries 

Ltd.  at  mileage  65-67  Wetaskiwin  Subd'n,  Alta. 
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64071.  Oct.  6 — Authorizing  C.P.R.  to  construct  spur  to  serve  Bessette  Saw  Mills  Ltd.  at 

Kamloops,  B.C. 

64072.  Oct.   7 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Dom.  Atlantic  Ry.  under  Sec.  9. 

64073.  Oct.  8 — Approving   plan   showing   sidewalk   and   fence    over   C.P.R.   bridge  at 

Castlegar,  B.C. 

64074.  Oct,  8— Amending  Order  64001,  Sept.  21,  1943,  re  C.P.R.  spur  serving  Northern 

Iron  &  Metal  Ltd.  at  Winnipeg,  Man. 

64075.  Oct.  8 — Approving   and   authorizing  clearances   at   shipping   platform   of  Grand 

River  Ry.  and  C.N.Rys.  at  siding  of  Dominion  Rubber  Co.  at  Kitchener,  Ont, 

64076.  Oct,  13 — Authorizing  C.P.R.  to  publish  rates  on  quartz,  etc.,  from  Little  Current, 

Ont.,  to  Suspension  Bridge,  N.Y.,  on  short  notice. 

64077.  Oct.  12 — Approving  plan  showing  length  of  eastbound  approach  circuit  on  C.P.R. 

crossing  over  C.N.Rys.  at  Ringold,  Ont. 

64078.  Oct.  12 — Authorizing  issuing  of  Licence  to  Starrat  Airways  &  Transp.  Ltd.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  54. 

64079.  Oct.  12 — Authorizing  C.P.R.  to  operate  trains  over  crossing  of  C.N.Rys.  at  Arnprior, 

Ont,  at  a  speed  not  exceeding  50  miles  per  hour. 

64080.  Oct.  12 — Declaring  C.N.Rys.  crossing  two  miles  east  of  Peterboro,  Ont.,  protected  to 

Board's  satisfaction. 

64081.  Oct.  13 — Authorizing  C.P.R.  to  construct  spur  to  serve  Birnwell   Coal  Ltd.  at 

mileage  9-37  Cassils  Subd'n,  Alta. 

64082.  Oct.  13 — Declaring  C.N.Rys.  crossing  just  south  of  Hammer  Stn.,  Ont.,  protected 

to  Board's  satisfaction. 

64083.  Oct.  13 — Declaring  C.N.Rys.  crossing,  first  east  of  Mistatim  Stn.,  Sask.,  protected 

to  Board's  satisfaction. 

64084.  Oct.  12 — Authorizing  Dom.  At.  Ry.  to  remove  overhead  foot  bridge  at  Ferry  Hill 

Highway,  Windsor,  N.S. 

64085.  Oct.  16 — Authorizing  J.  A.  Stoneman  to  sign  Orders,  etc.,  during  absence  of  Chief  and 

Assistant  Chief  Comm'rs.  on  Oct.  18,  19  and  20. 

64086.  Oct.  15 — Declaring  C.P.R.  crossing  of  Trans-Canada  Highway  east  of  Martin  Stn., 

Ont.,  protected  to  Board's  satisfaction. 

64087.  Oct.  15 — Declaring  C.N.Rys.  crossing  of  Townsend  Street,  Sydney,  N.S.,  protected 

to  Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

64088.  Oct.  15 — Declaring  C.P.R.  crossing  at  Fourth  Street  West,  Calgary,  Alta.,  protected 

to  Board's  satisfaction. 

64089.  Oct.  15 — Authorizing  issuing  of  Licence  to  Wings  Limited,  in  renewal  of  Licence 

No.  C.T.C.  (A.T.)  58. 

64090.  Oct.  15 — Fixing  agreed  charge  for  the  transport  of  lumber  and  forest  products  of 

Canyon  Creek  Saw  Mills  Ltd.,  Spurfield,  Alta. 

64091.  Oct.  15 — Approving  location  of  storage  tank,  etc.,  of  Gas  &  Oil  Products  Ltd.  at 

Edmonton,  Alta,  (C.N.Rys.). 

64092.  Oct.  15 — Approving  location  of  unloading  rack,  etc.   of  North  Star  Oil  Ltd.  at 

Frontier,  Sask.  (C.P.R.). 

64093.  Oct.  15 — Approving'  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.  at 

Mendham,  Sask.  (C.P.R.). 

64094.  Oct.  15 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.  at 

Orkney,  Sask.  (C.P.R.). 

64095.  Oct,  15 — Approving  location  of  pipe  lines  and  culvert  under  C.N.Rys.  at  Morse 

Creek,  Prince  Rupert,  B.C.,  for  use  of  R.C.N,  and  R.C.A.F. 
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Application  of  the  Corporation  of  the  Town  of  Parry  Sound,  Out.,  for  the 
installation  of  a  wigwag  with  lights  instead  of  bell  at  the  crossing  of  the 
Canadian  National  Railways  at  Church  Street,  Parry  Sound,  Ont. 

File  1558.3 

JUDGMENT  . 

Wardrope,  Assistant  Chief  Commissioner: 

Church  Street  level  crossing  of  the  Canadian  National  Railways  (hereinafter 
called  the  "railway"),  in  the  Town  of  Parry  Sound,  is  approximately  350  feet 
west  of  the  Gibson  Street  subway,  also  in  the  Town  of  Parry  Sound. 

Gibson  Street  forms  part  of  Ontario  Provincial  Highway  No.  69. 

While  there  was  always  a  subway  at  Gibson  Street  (Gibson  Street  and 
Church  Street  are  both  senior  to  the  railway),  it  was  unimproved,  and  when 
Gibson  Street  became  part  of  Highway  No.  69,  the  subway  was  considered 
inadequate. 

By  Board's  Order  No.  55162,  dated  November  13,  1937,  reconstruction  of 
this  subway  was  authorized  for  the  purpose  of  modernizing  it,  and  the  total  cost 
of  the  works  in  connection  therewith  was  $28,442.85.  Of  this  total  amount  the 
Board  paid  50  per  cent  or  $14,221.43  out  of  Vote  No.  357,  and  the  balance 
was  divided  as  follows:  one-fifth  of  the  remainder  to  be  paid  by  the  Town 
of  Parry  Sound,  two-fifths  by  the  railway  and  two-fifths  by  the  Ontario  Depart- 
ment of  Highways. 

Gibson  Street,  by  virtue  of  its  status  and  improvements,  carried  the  bulk 
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town  than  Gibson  Street,  became  a  popular  thoroughfare  and  especially  for 
those  workers  in  war  plants  beyond  the  town.  Hence  a  considerable  increase 
in  traffic  over  the  Church  Street  railway  crossing. 

Having  personally,  with  other  members  of  the  Board,  had  the  opportunity 
of  viewing  the  crossing,  and  in  view  of  the  traffic  it  bears,  I  am  of  the  opinion 
that  automatic  protection  should  be  installed. 

At  the  hearing  held  in  Parry  Sound  the  railway,  while  not  seriously  ques- 
tioning the  advisability  of  automatic  protection,  did,  however,  emphasize  the 
fact  that  whereas  it  had  contributed  to  the  reconstruction  of  the  Gibson  Street 
subway,  it  should  not  be  called  upon  to  make  a  further  contribution  to  pro- 
tection at  Church  Street  when  the  encouragement  to  the  diverting  of  much  of 
the  traffic  from  the  safety  of  the  subway  at  Gibson  Street  was  caused  by  the 
town  paving  Church  Street. 

The  railway  also  stated  that  owing  to  the  proximity  of  Church  Street 
crossing  to  their  station,  the  operation  of  automatic  protection  would  be  unsatis- 
factory. It  further  felt  that  the  present  speed  restriction  of  ten  miles  per  hour 
over  the  crossing  was  sufficient  protection  under  the  circumstances. 

I  do  not  think  that  the  railway  is  altogether  justified  in  relying  upon  its 
contribution  to  the  reconstruction  of  the  Gibson  Street  subway  as  a  bar  to  its 
being  called  upon  to  contribute  to  protection  at  Church  Street. 

For  one  thing,  the  amount  the  railway  was  called  upon  for,  namely,  two- 
fifths  of  the  balance  of  the  cost  after  a  contribution  of  50  per  cent  from 
Vote  357 — or  some  $5,700 — could  not,  under  the  circumstances,  be  considered 
burdensome.  Gibson  Street  was  senior  to  the  railway.  The  former  structure 
erected  by  the  railway  over  Gibson  Street  was  of  trestle  form  only,  with  a 
horizontal  clearance  of  some  nineteen  feet,  and  a  vertical  clearance  of  some 
eleven  feet. 

For  another  thing,  I  am  not  convinced  that  these  two  crossings,  Gibson 
Street  and  Church  Street,  in  any  event,  should  be  considered  together  in  the 
matter  of  protection;  nor  do  I  think  that  the  disposition  of  costs  at  one  should 
influence  the  disposition  of  costs  at  the  other.  I  think  the  two  crossings  should 
be  considered  separately. 

Because  there  is  a  subway  at  Gibson  Street  is  no  reason,  to  my  mind,  why 
the  full  use  of  Church  Street  should  not  be  available  to  the  public  according  to 
its  choosing. 

It  is  true,  apparently,  that  the  paving  of  Church  Street  has  had  the  effect 
of  attracting  to  it  more  traffic  than  it  had  formerly.  But  this  paving  is  a  natural 
improvement  that  the  town  was  entitled  to  make,  and  I  do  not  think  on  this 
account  the  railway  can  fairly  claim  relief. 

In  my  opinion  an  order  should  go  for  the  installation  of  flashing  lights 
in  accordance  with  Board's  General  Order  607,  the  estimated  cost  of  which  is 
$2,700;  that  40  per  cent  of  the  cost  of  installing  the  said  protection,  not 
exceeding,  however,  the  sum  of  $1,080,  be  paid  out  of  the  Grade  Crossing 
Fund;  and  that  the  remainder  of  the  cost,  as  well  as  the  cost  of  maintenance, 
be  borne  and  paid  in  equal  amounts  by  the  Railway  and  the  Town  of  Parry 
Sound. 

Installation  to  be  made  within  ninety  days. 
October  13,  1943.  HUGH  WARDROPE. 

I  concur 

J.  A.  Cross 

Frank  M.  MacPherson 
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ORDER  No.  64128 

In  the  matter  of  the  application  of  the  Corporation  of  the  Town  of  Parry  Sound, 
in  the  Province  of  Ontario,  hereinafter  called  the  " Applicant" ',  for  an 
Order  requiring  the  installation  of  a  wigwag  with  lights  instead  of  bell  at 
the  crossing  of  the  Canadian  National  Railways  and  Church  Street, 
Parry  Sound. 

File  No.  1558.3 

Tuesday,  the  26th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

.Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Parry 
Sound  on  August  16th,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and 
the  Railway  Company,  and  what  was  alleged1 — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  flashing  light  signals  and  a  bell  at  the  said  crossing 
of  Church  Street,  Parry  Sound,  Ontario,  mileage  2-8  Sudbury  Subdivision,  in 
accordance  with  the  Specifications  approved  by  General  Order  No.  607,  dated 
September  29th,  1941:  a  detail  plan  showing  the  layout  thereof  to  be  sub- 
mitted for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  lights  and 
bell,  not  exceeding,  however,  the  sum  of  $1,080,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost 
of  maintenance,  be  borne  and  paid  in  equal  amounts  by  the  Canadian  National 
Railways  and  the  Town  of  Parry  Sound. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Council  of  the  County  of  Halton  for  an  Order  requiring  Cana- 
dian Pacific  Railway  Company  trains  Nos.  20  and  37  to  stop  at  Camp- 
bellville  and  Hornby  Stations,  in  the  Province  of  Ontario. 

File  No.  27563.325 

JUDGMENT 

MacPherson,  Commissioner: 

Mr.  G.  W.  Mason,  K.C.,  and  Mr.  W.  I.  Dick,  K.C.,  appeared  for  the 
Council  of  the  County  of  Halton,  the  Applicant. 

Mr.  J.  Q.  Maunsell,  K.C.,  for  the  Canadian  Pacific  Railway  Company 
opposing  the  application. 

This  is  an  application  of  the  Council  of  the  County  of  Halton  for  an  Order 
requiring  Canadian  Pacific  Railway  Company  trains  Nos.  20  and  37  to  stop  at 
Campbellville  and  Hornby  Stations,  in  the  Province  of  Ontario. 

The  two  trains  concerned,  Nos.  20  and  37,  are  fast  through  trains  running 
between  Toronto  and  Windsor-Detroit  with  connection  at  both  ends  of  the 
runs  with  other  important  trains. 

Number  20,  eastbound,  passes  Guelph  Junction  at  7.25  a.m.,  Campbellville 
at  7.28  a.m.,  and  Hornby  at  7.47  a.m. 

Number  37,  westbound,  passes  Hornby  at  6.30  p.m.,  Campbellville  (about) 
6.48  p.m.  (no  actual  time  is  shown),  and  Guelph  Junction  6.52  p.m. 

92126—2 
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For  convenience,  the  distances  between  stations  by  rail  in  this  locality  are 
as  follows: — 


Train  No.  20,  eastboimd,  makes  regular  stops  at  Guelph  Junction  which  is 
only  1-2  miles  from  Campbellville  by  rail  and  approximately  1-5  miles  by  road. 
It  also  makes  regular  stops  at  Milton  which  is  4-5  miles  from  Hornby. 

Train  No.  37,  westbound,  also  makes  stops  at  Milton  and  Guelph  Junction. 
For  convenience  the  times  of  the  two  trains  under  discussion  are  shown 
at  the  various  stations  as  follows: — 

No.  37  No.  20 

Read  Down  Read  Up 

5.40  p.m.  (Stop)  Toronto   8.40  a.m.  (Stop) 

6.30  p.m.  Hornby   7.47  a.m. 

6.37  p.m.  (Stop)  Milton   7.39  a.m.  (Stop) 


It  will  be  seen  by  the  above  schedule  that  intending  passengers  from  Camp- 
bellville by  driving  to  Guelph  Junction  (approximately  1-5  miles)  can  catch 
No.  20  at  Guelph  Junction  for  Toronto  and  other  points  east  at  7.25  a.m.,  and 
upon  returning  from  Toronto  and  other  points  east  they  can  detrain  at  Guelph 
Junction  at  6.52  p.m.,  and  drive  to  Campbellville  (approximately  1-5  miles). 

The  same  applies  to  Hornby  inasmuch  as  intending  passengers  may  drive 
to  Milton  (4-5  miles)  and  catch  No.  20  at  Milton  at  7.39  a.m.  Passengers 
returning  from  Toronto  and  points  east  can  detrain  at  Milton  at  6.37  p.m.,  and 
drive  to  Hornby  (4-5  miles),  or  they  can  return  on  No.  635  which  stops  on  flag 
at  Hornby  itself  at  12.51  a.m. 

The  present  passenger  train  service  to  and  from  Hornby  is  as  follows: 
Proceeding  west,  No.  21,  daily,  leaving  Toronto  at  8.20  a.m.,  arriving  Hornby 
at  9.14  a.m.,  and  No.  635,  daily  except  Saturday,  leaving  Toronto  at  11.55  p.m., 
arriving  Hornby  at  12.51  a.m.;  proceeding  east  to  Toronto,  No.  632  daily  except 
Sunday,  leaving  Hornby  at  8.52  p.m.  arriving  at  Toronto  at  9.45  p.m.  These 
trains  stop  at  Hornby  on  flag  only. 

In  respect  to  Campbellville  the  present  passenger  train  service  is  as  follows: 
Westbound  from  Toronto  no  train  is  scheduled  to  stop  at  Hornby.  Passengers 
from  Toronto  and  other  points  for  Campbellville  must  detrain  at  Guelph  Junc- 
tion and  proceed  by  highway  a  distance  of  about  1-5  miles  to  Campbellville. 
Proceeding  east,  train  No.  632,  daily  except  Sunday,  leaves  Campbellville  at 
8.34  p.m.  arriving  at  Toronto  at  9.45  p.m.  This  train  stops  at  Campbellville 
on  flag  only. 

The  passenger  train  schedules  so  far  as  Hornby  and  Campbellville  are  con- 
cerned have  been  approximately  as  they  are  at  present  for  several  years  and 
certainly  for  some  time  prior  to  the  commencement  of  the  present  war. 

Hornby  is  a  very  small  community.  While  the  train  service  there  is  better 
than  at  Campbellville,  a  larger  community,  stops  are  made  there  partly  for  dis- 
charging mails  for  distribution  to  other  points  in  the  district.  So  far  as  the 
evidence  goes  to  show  the  complaint  in  respect  to  Hornby  is  not  very  serious. 
I  cannot  see  that  the  failure  of  the  Railway  Company  to  stop  trains  Nos.  20 
and  37  at  that  point  occasions  any  very  serious  inconvenience,  at  least  not  to 
many  people. 

The  main  complaint  of  the  Applicants  is  in  respect  to  what  they  contend 
to  be  an  entirely  inadequate  passenger  train  service  at  Campbellville.  Camp- 
bellville is  a  Police  Village  with  a  population  of  about  two  hundred  people.  It 
forms  a  part  of  the  Township  of  Nassagaweya. 


Hornby  to  Milton   

Milton  to  Campbellville  

Campbellville  to  Guelph  Junction 


4-  5  miles 

5-  9  " 
1-2  " 


....  Campbellville 
6.52  p.m.  (Stop)  Guelph  Jet.  .. 


7.28  a.m. 
7.25  a.m.  (Stop) 
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Some  years  ago  Campbellville  was  closed  as  an  agency  station  and  a  care- 
taker appointed  to  look  after  the  station  and  certain  other  railway  business. 
One  of  the  complaints  is  that  less  than  carload  freight  arriving  at  Campbell- 
ville is  unloaded  from  the  car  into  a  shed  where  it  is  left  at  the  owner's  risk. 
The  evidence  shows,  however,  that  over  a  period  of  years  no  one  has  suffered 
any  loss  as  a  result  of  this  practice.  The  evidence  also  shows  some  inconvenience 
in  respect  to  express  shipments  due  to  the  lack  of  passenger  train  service  at 
Campbellville.  On  account  of  the  situation  at  Campbellville  station  the  people 
of  that  community  are  obliged,  on  occasions,  to  use  Guelph  Junction,  which  is 
1-2  miles  distant  by  rail  and  approximately  1-5  miles  by  highway,  for  the  trans- 
action of  railway  business.  This  is  certainly  some  inconvenience,  but  not  very 
great  when  compared  with  the  railway  services  available  to  very  many  other 
communities. 

I  think,  however,  that  it  can  be  fairly  said  that  the  major  ground  of  com- 
plaint, and  the  one  on  which  the  greatest  stress  was  laid  has  to  do  with  the 
High  School  children  of  Campbellville  and  the  surrounding  community  who  use 
trains  of  the  Railway  Company  in  going  to  and  returning  from  school  in  Guelph 
and  Milton. 

The  number  of  pupils  from  the  Township  of  Nassagaweya,  which  includes 
Campbellville,  who  attended  the  Guelph  Vocational  School  in  1942  was  21. 
Six  of  these  were  from  Campbellville.  The  cost  of  tuition,  to  the  County,  for 
the  pupils  was  $1,680.43.  The  number  of  pupils  from  the  said  Township  who 
attended  the  Guelph  Collegiate  Institute  during  the  same  year  was  13.  Two 
of  these  were  from  Campbellville.  The  cost  of  tuition  for  all  the  pupils  was 
$877.63. 

It  is  not  shown  how  many  of  the  students  who  attend  the  Guelph  schools 
actually  travel  by  train  back  and  forth  to  school  daily.  A  number  do  actually 
travel  back  and  forth  to  Guelph  daily.  Some  may  reside  in  Guelph  while  attend- 
ing school  there.  To  some  of  the  students  concerned  Guelph  Junction  is  as  con- 
venient a  station  as  Campbellville.  The  trains  now  used  by  the  students  who 
attend  the  Guelph  schools  run  on  the  branch  line  between  Guelph  Junction  and 
Goderich,  and  are  as  follows:  No.  645  leaving  Guelph  Junction  at  7.30  a.m. 
arriving  at  Guelph  at  8.05  a.m.,  and  No.  652  leaving  Guelph  at  6.15  p.m.  and 
arriving  at  Guelph  Junction  at  6.45  p.m.  (See  Table  63,  C.P.R.  Co.  Timetable  of 
September  26,  1943) .  It  is  obvious  that  the  main  line  trains  Nos.  20  and  37,  even 
if  required  to  stop  at  Campbellville,  would  be  of  no  help  whatever  to  the  students 
attending  the  Guelph  schools.  These  trains  could  not  be  used. 

At  the  present  time  only  some  four  or  five  students  from  Campbellville 
and  vicinity  who  use  the  trains  attend  the  Milton  High  School.  Some  years  ago 
when  the  passenger  train  service  to  Milton  was  better,  as  high  as  twenty 
students  from  the  area  attended  Milton  High  School,  which  is  within  the  County 
of  Halton.  Guelph  is  outside  the  County.  The  Applicant  submits  that  if 
trains  Nos.  20  and  37  made  stops  at  Campbellville  more  students  would  attend 
the  Milton  High  School;  that  this  would  result  from  the  fact  that  students- 
could  then  use  Campbellville  Station,  which  would  be  more  convenient,  instead 
of  Guelph  Junction  as  at  present.  Whether  or  not  the  stopping  of  trains  Nos. 
20  and  37  at  Campbellville  would  result  in  a  greater  number  of  students  attend- 
ing Milton  High  School  is,  I  think,  problematical.  For  one  thing  there  is  no 
Vocational  School  at  Milton.  It  was  also  claimed  that  the  cost  to  the  County 
for  tuition  would  be  less  at  Milton  than  at  Guelph.  It  would  appear  that  this 
is  probably  correct  to  some  degree,  but  it  is  not  possible,  on  what  is  before  us, 
to  make  any  estimate  of  the  saving. 

There  is  nothing  to  show  what  increased  revenue,  if  any,  might  accrue  to 
the  Railway  Company  if  the  application  were  granted.  In  my  view  of  the 
matter  the  increase  would  be  very  little. 
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Further  evidence  produced  at  the  hearing  shows  that  there  are  two  features 
which  should  also  be  considered  when  arriving  at  a  decision,  namely,  rail  con- 
nection and  grades. 

First  there  is  the  question  of  connection,  eastbound,  at  Toronto  of  train  No. 
20  with  No.  14  for  Montreal.  Number  14  leaves  for  Montreal  at  9.15  a.m.  and 
No.  20  arrives  at  Toronto  at  8.40  a.m.  Number  20  carries  an  average  of  two 
hundred  and  fifty  passengers,  which,  in  addition  to  meeting  No.  14,  connects 
with  No.  25  for  the  north. 

To  stop  No.  20  at  Campbellville  when  it  is  only  1-2  miles  by  rail  from 
Guelph  Junction  is  not  considered  good  railroad  practice. 

In  respect  to  the  connection  of  westbound  train  No.  37  at  Detroit  with 
trains  for  the  south  and  southwest,  the  timetables  in  this  instance  give  only  five 
minutes.  Number  37  arrives  at  11.40  p.m.  at  Detroit,  connecting  with  the 
Michigan  Central  train  No.  309  for  the  south  at  11.45  p.m. 

The  average  passengers  carried  on  train  No.  37  in  June,  1942,  were  one 
hundred  and  ninety;  while  in  June,  1943,  this  average  had  risen  to  a  passenger 
list  of  two  hundred  and  sixty-two. 

A  certain  amount  of  additional  time  would  of  necessity  be  taken  up  if  these 
trains  were  required  to  make  the  additional  stops,  as  applied  for.  Both  No.  20 
and  No.  37  already  have  some  difficulty  in  keeping  to  their  present  schedules, 
and  in  making  the  important  connections  referred  to. 

The  further  delays  in  the  operation  of  the  trains  that  would  be  occasioned 
by  stopping  at  Campbellville  and  Hornby  would  probably  occasion  incon- 
venience to  the  public  using  them.    They  are  both  fast  through  trains. 

The  railway  grades  at  Hornby  and  Campbellville  are  generally  unfavour- 
able for  making  stops  there  with  trains  carrying  equipment  such  as  is  handled 
on  trains  Nos.  20  and  37.  There'  would  be  no  special  difficulty  at  Campbell- 
ville so  far  as  train  No.  20  eastbound  is  concerned.  It  could  stop  and  start 
there  without  special  difficulty.  The  situation  at  Campbellville  in  respect  to  No. 
37  proceeding  west  on  the  way  to  Guelph  Junction  is  quite  different.  There  is  a 
heavy  up  grade  and  under  unfavourable  weather  conditions  the  railway  officials 
fear  that  there  would  be  difficulty  in  starting  the  train  again.  Hornby  is  a  very 
difficult  place  at  which  to  stop  and  start  a  train.  This  applies  more  particu- 
larly to  trains  such  as  the  two  in  question.  These  conditions  would  tend  to 
increase  the  delay  occasioned  by  making  the  stops  asked  for. 

The  question  of  tire  and  gasoline  rationing  and  the  effect  upon  gas  and 
car  travel  was  raised  and  used  as  an  argument  as  to  why  these  trains  should  . 
stop  at  the  stations  mentioned  in  the  application.  It  is  true  that  these  regula- 
tions cause  a  certain  amount  of  inconvenience,  but  as  these  regulations  are 
Dominion  wide  I  am  of  the  opinion  that  they  have  no  special  bearing  on  this 
application. 

The  Applicant  also  put  in  as  part  of  its  case  an  agreement,  dated  Novem- 
ber 14,  1871,  and  made  between  the  Credit  Valley  Railway  Company  and  the 
Corporation  of  the  County  of  Halton,  whereby  the  company  covenanted  to 
"build  and  maintain  a  station  on  the  seventh  line  of  the  Township  of  Trafalgar, 
and  build  and  maintain  a  station  on  the  Guelph  Road  at  or  near  the  Village  of 
Campbellville."  In  pursuance  thereof  the  Hornby  and  Campbellville  stations 
were  erected.  The  respondent  railway  company  admits  (for  the  purposes  of 
this  application  only)  that  the  covenant  is  an  obligation  of  the  respondent. 
The  Applicant  does  not  ask  the  Board  to  order  specific  performance  of  the 
agreement,  but  contends  that  weight  should  be  given  on  this  application  to  the 
fact  that  the  Applicant  has  contractual  rights  in  respect  of  the  stations  involved. 
There  may  be  some  question  as  to  the  interpretation  which  is  to  be  placed  upon 
the  words  "maintain  a  station"  but  I  do  not  think  it  necessary  to  discuss  the 
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matter.  The  Applicant  has  a  right  of  action  in  the  provincial  courts  for  any- 
alleged  breach  of  the  agreement,  and  the  result  of  the  present  application  will 
not  prejudice  the  Applicant  in  that  regard. 

In  the  circumstances  of  this  case,  and  on  the  facts  presented  to  the  Board, 
I  do  not  think  that  the  Order  asked  for  should  be  made,  and  I  would  dismiss 
the  application. 

Ottawa,  October  15,  1943.  FRANK  M.  MacPHERSON 

I  concur 

J.  A.  Cross. 
Hugh  Wardrope. 


ORDER  No.  64102 

In  the  matter  of  the  application  of  the  Council  of  the  County  of  Halton  for  an 
Order  requiring  the  Canadian  Pacific  Railway  Company's  trains  Nos.  20 
and  37  to  stop  at  Campbellville  and  Hornby  Stations,  in  the  Province  of 
Ontario. 

File  No.  27563.325 

Thursday,  the  21st  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Toronto 
on  August  18th,  1943,  in  the  presence  of  Counsel  for  the  Applicant  and  the 
Railway  Company,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64105 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  il Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Toronto, 
Ontario;  London,  Ontario;  and  Windsor,  Ontario. 

File  No.  42007.10.4 

Friday,  the  15th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62804,  dated  October  8th,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
56  for  the  period  of  one  year  commencing  on  November  6th,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  6th,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  56. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64100 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant" ,  for  and  on  behalf  of  carriers,  for  permission  to  publish 
rates  on  less  than  statutory  notice. 

File  No.  27612.291 

Wednesday,  the  20th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  consideration  of  what  has  been  stated  in  the  application — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  authorized  to  pub- 
lish, effective  October  21st,  1943,  rates  on  crude  rubber,  carloads,  minimum 
60,000  pounds,  to  Brantford,  Hamilton,  Kitchener,  and  Toronto,  Ontario,  as 
follows: — 

Rates  in  cents 
per  100  -pounds 

From  International    Boundary    at    Windsor    and    Sarnia,    Ontario,  when 

originating  at  Duluth,  Minneapolis  or  St.  Paul,  Minnesota   13 

From  International  Boundary  at  Sault  Ste.  Marie,  Ontario,  when  originating 

at  Duluth    33i 

Minneapolis  or  St.  Paul   29 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64152 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein,  approved 
by  Order  No.  59787,  dated  October  19,  1940. 

File  No.  40994.13 

Tuesday,  the  2nd  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner 

F.  M.  MacPherson,  Commissioner. 

Whereas  Hales  H.  Ross  &  Sons,  Ltd.,  of  Edmonton,  Alberta,  has  made  appli- 
cation under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the  pro- 
visions and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Hales  H.  Ross  &  Sons,  Ltd.,  from  Grande  Prairie, 
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Alberta,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  653 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  so  as  to  include  certain  addi- 
tional explosives  which  may  be  shipped  by  rail  freight. 

File  No.  1717.87.26 

Thursday,  the  7th  day  of  October,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered: 

1.  That  the  commodity  list  of  principal  explosives  and  other  dangerous 
articles  included  in  the  said  Regulations  for  the  Transportation  of  Explosives 
and  other  Dangerous  Articles  by  Freight  be,  and  it  is  hereby,  amended  as 
follows: — 

(a)  by  adding  after  the  words  "Alkaline,  electrolyte  liquids,"  under  the 
heading  "Article,"  on  page  4,  the  words  "Amatol,  dry,  see  High 
Explosives"; 

(6)  by  adding  after  the  words  "Dinitrochlorbenzol,  solid,"  under  the  head- 
ing "Article,"  on  page  7,  the  words  "Dinitroxydiethyldinitro-oxamide, 
see  High  Explosives;  Dinitroxyethylnitramine,  see  High  Explosives"; 

(c)  by  adding  after  the  words  "Pentaerythrite  tetranitrate,  see  Initiating 
Explosives,"  under  the  heading  "Article,"  on  page  11,  the  words 
"Pentolite,  dry,  see  High  Explosives." 

2.  That  the  said  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight,  as  amended  by  General  Order  No.  606, 
dated  September  26,  1941,  be,  and  they  are  hereby,  further  amended  by  striking 
out  the  paragraph  numbered  50-1 A  on  page  22  thereof  and  substituting  therefor 
the  following: — 

"50-1A.  Amatol,  ammonium  picrate,  dinitroxydiethyldinitro-oxamide; 
dinitroxyethylnitramine,  nitroguanidine,  nitrourea,  pentolite,  picric  acid,  tetryl, 
trinitroresorcinol,  and  trinitrotoluene,  in  dry  condition,  in  addition  to  containers 
prescribed  in  paragraph  49,  must  be  shipped  in  containers  complying  with  the 
following  specifications." 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  SEPTEMBER,  1943 

Railway  accidents    204  with  30  killed  and  226  injured 

Level  crossing  accidents    26  with  17  killed  and   39  injured 

Totals    230         47  265 

Killed  Injured 

Passengers    2  40 

Employees    10  153 

Others    35  72 

47  265 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.      I.  Nova  Scotia 

1      —        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.S.  7-30-98. 

New  Brunswick 

1        1        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  N.B.  27-206. 

Quebec 

1       . .        1    Auto  truck  ran  into  side  of  train.  Licence  Que.  L-2236. 

Ontario 

1       12        2   Auto-bus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  4328^C. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  20560-C. 

1      —        1    Automobile  ran  into  side  of  train.  Licence  Ont.  54-T-56. 

il      —        1    Automobile  ran  into  side  of  train.  Licence  Ont.  820-3-2. 

1      —       il    Automobile  ran  into  side  of  train.  Licence  Ont.  860-R-9. 

1      —       .1    Auto  truck  ran  into  side  of  train.  Licence  not  given. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  83-C-22. 

Ontario 

1      —        1    Automobile  stalled  on  crossing  and  was  struck  by  train.   Licence  Ont. 
75-M-16. 

1        1        3    Automobile  ran  into  side  of  train.   Man.  licence  25841. 

1        1        1    Automobile  ran  into  side  of  train.    Licence  Ont.  3-P-353. 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  30-J-20. 
1        1        2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  25176-C. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  Y-9048. 
1      —        3   Automobile  ran  into  side  of  train.   Licence  not  given. 

Manitoba 

1      —       1    Auto  truck  ran  into  side  of  train.   Licence  Man.  52-326. 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Man.  9-902. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Man.  34-679. 
1      —        1    Automobile  struck  track  motor-car.   Licence  Man.  40239. 

Saskatchewan 

1      —       3   Automobile  struck  track  motor-car.   Licence  not  given. 
1        il        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Sask.  47766. 

Alberta 

1      —        1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

British  Columbia 

1      —       2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
1  — -3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  B.C.  28047. 

November  1st,  1943. 

Of  the  26  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings  and 
5  occurred  at  protected  crossings.  Eighteen  of  the  accidents  occurred  after  sunrise  and 
8  after  sunset. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64096  Oct.  18 — Approving  distance  tolls  published  in  the  Standard  Mileage  Freight  Tariff 

of  the  British  Yukon  Railway  Company. 

64097  Oct.  ili8 — Declaring  C.N.R.  crossing,  mileage  25-4  Okanagan  Sub.,  B.C.,  protected 

to  the  Board's  satisfaction. 

64098  Oct.  18 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  CjPH.  under  Sec.  9. 

64099  Oct.  19 — Approving  plan  showing  location  of  siding  of  C.N.R.  across  Pitt  Street, 

Montreal,  P.Q.,  to  serve  Crane  Ltd. 

64100  Oct.  20 — Authorizing  W.  M.  Matthews  to  publish  rates  on  crude  rubber  to  Brant- 

ford,  Hamilton,  Kitchener,  and  Toronto. 

64101  Oct.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  Dour.  At.  Rys.,  under  Sec.  9. 

64102  Oct.  21 — Dismissing  application  of  Council  of  County  of  Halton  for  C.P.R.  trains 

Nos.  20  and  37  to  stop  at  Campbellville  and  Hornby  Stations,  Ont. 

64103  Oct.  21 — Declaring  C.N.R.  crossing  of  Lundy's  Lane  five  miles  west  of  Niagara 

Falls  Station,  Ont.,  protected  to  the  Board's  satisfaction. 

64104  Oct.  21— Declaring  C P. R.  crossing,  1-55  miles  north  of  Eady,  Ont.,  protected  to  the 

Board's  satisfaction. 

64105  Oct.  15 — Authorizing  issuing  of  Licence  to  Trans-Canada  Air  Lines  in  renewal  of 

Licence  C.TjC.  (A.T.)  56. 

64106  Oct.  21 — Declaring  Niagara,  St.  Catharines  &  Toronto  Ry.  crossing,  Thorold,  Ont., 

protected  to  the  satisfaction  of  the  Board;  speed  limitation  of  ten  miles 
an  hour  to  be  maintained. 

64107  Oct.  21 — Declaring  C.P.R.  crossing,  mileage  9*1  Drummondville  Sub'n,  Ont.,  pro- 

tected to  the  Board's  satisfaction. 

64108  Oct.  21 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  dn  tariffs 

filed  by  C.N  .Rys.  under  Sec.  3. 

64109  Oct.  21— Amending  Order  62510,  July  21/42  re  cattle  guards  in  Lot  11,  Concession  4, 

Township  of  Denison,  Ont. 

64110  Oct.  22i — Declaring  C.N.R.  crossing,  first  east  of  Dosquet  Station,  P.Q.,  protected  to 

the  Board's  satisfaction. 

64111  Oct.  23 — Declaring  C.P.R.  crossing,  north  Abbotsford  Station,  P.Q.,  protected  to  the 

Board's  satisfaction. 

64112  Oct.  23 — Declaring  C.N.R.  crossing  at  mileage  104-4  Tonkin  Subd'n,  Sask.,  pro- 

tected to  the  Board's  satisfaction. 

64113  Oct.  23 — Declaring  C.P.R.  crossing,  first  east  of  Hartney  Station,  Man.,  protected 

to  the  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

64114  Oct.  23 — Approving  clearances  at  canopy  over  No.  1  spur  serving  Ellison  Milling  & 

Elevator  Co.  Ltd.,  at  Lethbridge,  Alta.    (CP JR.) 

64115  O'Ct.  23   Approving  clearances  at  sidings  serving  Preston-Noelting  Ltd.  and  The 

Glass  Guild,  at  Stratford,  Ont.  (C.NJt.) 

64L16   Oct.  25 — Approving  plan  showing  proposed  changes  to  interlocking  plant  of  C.N.Rys. 

and  of  the  Canada  Cement  Company  Ltd.,  Lakefield  Ave.,  Montreal 
East,  P.Q. 

64117  Oct.  25 — Declaring  C.N.R.  crossing  at  mileage  22  Thorndale  Sub'n,  Ont.,  protected 

to  the  Board's  satisfaction. 

64118  Oct.  25-^Declaring  CPU.  crossing  at  mileage  113*03  Gait  Subd'n,  Ont.,  protected 

to  the  Board's  satisfaction;  existing  protection  by  watchman  and  speed 
limitation  of  fifteen  miles  an  hour  to  be  maintained. 

64119  Oct.  25 — Directing  protection  by  automatic  flashing  light  signals  and  one  bell  at 

Sunny  Brae  Road  crossing,  Eureka,  N.S.  (C.NJtys.) 

64120  Oct.  25 — Declaring  CP.R.  crossing  east  of  Carberry  Station,  Man.,  protected  to  the 

Board's  satisfaction. 
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64121  Oct.  25 — Declaring  C.P.R.  crossing,  first  north  of  Selkirk  Station,  Man.,  protected  to 

the  Board's  satisfaction. 

64122  Oct.  25 — 'Approving  new  location  of  freight  and  passenger  shelter  at  Firdale,  Man. 

(C.N.Rys.) 

64123  Oct.  26 — Declaring  C.N.Ry.  crossing,  one-half  mile  west  of  Summerside  Station, 

P.E.I. ,  protected  to  the  Board's  satisfaction;  speed  limitation  of  ten  miles 
an  hour  to  be  maintained. 

64124  Oct.  26 — Declaring  Niagara,  St.  Catharines  &  Toronto  Ry.  crossing  immediately 

south  of  Electric  Park,  Ont.,  protected  to  the  satisfaction  of  the  Board ; 
all  northbound  movements  not  to  exceed  a  rate  of  speed  of  five  miles  an 
hour;  southbound  movements  to  be  brought  to  a  stop. 

64125  Oct.  27 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  C.PJty.  under  Sec.  9. 

64126  Oct.  27 — Dismissing  application  of  C.N.Rys.  to  close  station  at  Red  Willow,  Alta. 

64127  Oct.  27 — Authorizing  Village  of  Penhold  to  construct  and  maintain  t.ossing  over 

CP.R.  south  of  station  an  Village  of  Penhold,  Alta. 

6412S    Oct.  26 — Directing  installation  of  flashing  light  signals  and  a  bell  at  C.N.R.  crossing 
of  Church  St.,  Parry  Sound,  Ont. 

64129  Oct.  28 — Dissmissing  application  of  C.NJRys.  to  close  station  at  Inwood,  Manitoba. 

64130  Oct.  28— Declaring  C.P.R.  crossing,  mileage  20-09  Adirondack  Subd'n,  St.  Johns,  P.Q., 

protected  to  the  Board's  satisfaction;  present  speed  limitation  of  ten  miles 
an  hour  to  be  maintained. 

64131  Oct.  28 — Declaring  C.NjR.  crossing,  east  of  Mandaumin  Station,  Ont.,  protected  to 

the  Board's  satisfaction. 

64132  Oct.  28 — Declaring  New  York  Central  Railroad  crossing,  second  west  of  Brigden, 

Ont.,  protected  to  the  Board's  satisfaction. 

64133  Oct.  28 — Approving  plan  showing  proposed  changes  to  interlocking  plant  at  crossing 

of  C.P.R.  and  C.N.R.  at  Ballantyne,  P.Q. 

64134  Oct.  28 — Authorizing  Quebec  Dep't  of  Roads  to  construct  Route  No.  23  over  Quebec 

Central  Ry.  in  Parish  of  St.  Francois,  P.Q. 

64135  Oct.  29 — Declaring  C.NjR.  crossing,  just  west  of  Strathmore  Station,  P.Q.,  protected 

to  the  Board's  satisfaction. 

64136  Oct.  29 — Authorizing  C.N.R.  to  remove  station  agent  at  Mandaumin,  Ont.  (care- 

taker to  be  appointed). 
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ORDER  No.  64169 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company",  for  permission  to  amend  its 
Tariff  C.T.C.  No.  E-Jf.711  on  short  notice  to  correct  an  error. 

File  No.  27612.292 

Monday,  the  8th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  Ex  Parte  148  increase  applies  with  respect  to 
rates  on  petroleum  and  petroleum  products  from  Newport,  Vermont,  to  various 
points  in  the  State  of  Maine,  published  in  item  221,  3rd  Revised  Page  25B  of  the 
Applicant  Company's  Tariff  C.T.C.  No.  E-4711— 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  reissue  3rd  Revised  Page  25B  of  its  Tariff  C.T.C.  No.  E-4711,  effective  on 
five  days'  notice,  to  remove  the  suspension  of  application  of  the  Ex  Parte  148 
increase  from  the  said  item,  the  same  authority  having  been  granted  by  the 
Interstate  Commerce  Commission. 
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J.  A.  CROSS, 

Chief  Commissioner. ' 
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ORDER  No.  64184 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant",  for  and  on  behalf  of  carriers,  for  permission  to  amend 
his  Tariff  C.T.C.  No.  1361  on  short  notice  to  publish  a  rate  of  96  cents 
per  100  pounds  on  iron  or  steel  sheets,  carloads,  minimum  40,000  pounds, 
from  Hamilton,  Sault  Ste.  Marie,  Toronto,  Ontario,  and  Montreal,  Quebec, 
to  Winnipeg,  Manitoba,  effective  December  1,  1943. 

File  No.  27612.291 

Wednesday,  the  10th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
*  Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  existing  rates  on  iron  and  steel  sheets,  published  in  Item  160 
of  the  said  tariff,  expire  with  November  30,  1943; 

And  whereas  through  oversight  the  Applicant  failed  to  provide  for  statutory 
publication  of  the  said  rate  of  96  cents  per  100  pounds,  which  was  the  rate  in 
effect  as  from  December  1,  1942,  in  his  Tariff  C.T.C.  No.  1336— 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to 
amend  his  Tariff  C.T.C.  No.  1361  as  aforesaid  on  ten  days'  notice,  effective 
December  1,  1943.  ^  A 

Chief  Commissioner. 


ORDER  No.  64194 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter^ 
called  the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  passengers  and/or  goods  by  air  between  Fort  St. 
James,  Pinchi  Lake,  Manson  Creek,  Germansen  Lake,  Germansen  Land- 
ing, Takla  Landing,  Uslika  Lake,  Aiken  Lake,  Bear  Lake,  and  Prince 
George  in  the  Province  of  British  Columbia. 

File  No.  42007.4.17 

Wednesday,  the  10th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

• 

Whereas,  in  pursuance  of  Order  No.  62870,  dated  October  28,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  60 
for  the  period  of  one  year  commencing  on  November  24,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  24,  1943,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  60. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64195 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/or  goods  between  Flin  Flon,  in  the 
Province  of  Manitoba,  and  Island  Falls,  South  End,  and  Halfway  Island, 
in  the  Province  of  Saskatchewan. 

File  No.  42007.19.1 

Wednesday,  the  10th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62879,  dated  October  28,  1942,  Licence 
Number  C.T.C.  (A.T.)  66  was  issued  to  the  Applicant  for  the  period  of  one  year 
from  November  21,  1942 — 

It  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the  period  of 
one  year  commencing  on  November  21,  1943,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  66. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  NO.  654 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
Order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight,  relative  to  the  placarding  of 
cars  containing  smokeless  powder  shipments,  to  conform  with  those 
already  in  effect  in  the  United  States. 

File  No.  1717.87.27 

Wednesday,  the  3rd  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  as 
follows: — 

(1)  by  striking  out  paragraph  numbered  326-1 A  (page  61)  and  substituting 
therefor  the  following: 

"326-1A.  for  the  transportation  of  smokeless  powder  for  small  arms 
in  quantity  exceeding  50  pounds  and  all  dangerous  explosives,  Class  A, 
except  blasting  caps  and  electric  blasting  caps  not  exceeding  1,000  caps, 
only  closed  cars,  certified  and  placarded  '  Explosives/  may  be  used;" 
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(2)  by  striking  out  paragraph  numbered  327-12  (page  61)  and  substituting 
therefor  the  following: 

"327-12.  A  car  must  not  be  loaded  with  any  of  the  dangerous  explo- 
sives, Class  A,  or  smokeless  powder  for  small  arms  in  quantity  exceeding 
50  pounds  until  it  shall  have  been  thoroughly  inspected  by  a  competent 
employee  of  the  carrier,  who  shall  certify  as  to  its  proper  condition  under 
these  regulations  and  shall  sign  certificate  No.  1  prescribed  in  paragraphs 
328-1  and  2;" 

(3)  by  striking  out  paragraph  numbered  330-1  (page  62)  and  substituting 
therefor  the  following: 

"330-1.  Dangerous  explosives,  Class  A,  smokeless  powder  for  small 
arms  in  quantity  exceeding  50  pounds,  and  initiating  or  priming  explo- 
sives, must  not  be  transported  in  the  same  car  with  nor  be  stored  on  rail- 
way property  near  any  of  the  dangerous  articles  other  than  explosives 
•for  which  red,  yellow,  green,  or  white  (acid  or  corrosive  liquid)  labels 
are  prescribed  herein,  nor  with  charged  electric  storage  batteries;" 

(4)  by  striking  out  paragraph  numbered  415-1  (page  65)  and  substituting 
therefor  the  following: 

"415-1.  <  EXPLOSIVES  '  placards  as  prescribed  by  paragraph  420 
must  be  applied  to  certified  cars  containing  dangerous  explosives,  Class  A 
(see  paragraphs  34  to  65),  and  smokeless  powder  for  small  arms  in  quan- 
tity exceeding  50  pounds. 

"Note. — Cars  also  requiring  '  Poison  Gas  '  placard  must  bear  both;" 

(5)  by  striking  out  paragraph  numbered  415-2E  (page  65)  and  substituting 
therefor  the  following: 

"415-2E.  Cars  containing  shipments  of  less  dangerous  explosives, 
Class  B  (see  pars.  66-1,  etc.). 

"See  pars.  326-1A  and  415-1  for  placarding  cars  containing  ship- 
ments of  smokeless  powder  for  small  arms  in  quantity  exceeding  50  pounds. 

"Note. — For  cars  also  requiring  the  '  Poison  Gas '  placard  see 
par.  415." 

(6)  by  adding  after  paragraph  numbered  415-2E  (page  65)  the  following: 

"415-2E1.  When  Class  A  explosives  or  smokeless  powder  for  small 
arms  in  quantity  exceeding  50  pounds  are  loaded  in  the  same  car  with 
less  dangerous  explosives,  Class  B,  only  the  '  EXPLOSIVES  '  placard  is 
required." 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  NO.  655 

In  the  matter  of  Section  13  of  the  Board's  General  Inter  switching  Order  No. 

252,  dated  October  26,  1918. 

Case  No.  2846 

Saturday,  the  6th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Section  13  of  General  Order  No.  252,  dated  October  26, 
1918,  be,  and  it  is  hereby,  amended  to  read — 

M  If  an  exceptional  rate  is  published  to  apply  to  or  from  the  tracks 
of  the  line  haul  carrier  only,  the  total  charge  to  apply  on  any  shipment 
originating  on  or  for  delivery  on  the  tracks  of  a  terminal  (switching) 
carrier  shall  not  exceed  the  lower  of  the  following:  (1)  the  exceptional 
rate  plus  the  interswitching  toll  of  the  terminal  (switching)  carrier 
(including  any  intermediate  carrier),  without  the  absorptions  prescribed 
in  Section  7  hereof;  or  (2)  the  ordinary  rate  subject  to  absorption  of 
interswitching  charges  as  prescribed  in  Section  7  hereof.  Tariffs  containing 
exceptional  rates  shall,  by  an  appropriate  clause  therein,  so  provide." 

J.  A.  CROSS, 

Chief  Commissioner. 


Ottawa,  November  18,  1943. 
CIRCULAR  No.  259  (R) 

File  ^3897 — re  Proposed  removal  of  trees,  bushes,  or  other  obstructions  which 
interfere  with  the  maintenance  of  adequate  sight  lines  at  highway- 
railway  crossings. 

I  am  directed  to  advise  that  it  has  been  brought  to  the  Board's  attention 
that  there  are  a  number  of  unprotected  railway  crossings  at  grade  where  the 
lines  of  views  are  obstructed  by  trees,  bushes,  etc.,  growing  along  the  highway 
and  along  the  railway  right  of  way.  Your  Railway  is  requested  to  issue  instruc- 
tions to  its  maintenance  of  way  forces  to  have  the  sight  lines  improved  as  far  as 
possible,  and  also  to  co-operate  with  the  authorities  having  jurisdiction  over  the 
highways  of  which  the  crossings  form  part,  in  order  to  give  as  adequate  views 
of  train  approach  as  is  possible. 

You  are  requested  to  kindly  inform  the  Board  of  the  action  taken  by  your 
Company  following  the  receipt  of  the  present  letter. 

By  Order  of  the  Board, 

P.  T.  BAILLARGEON, 

Secretary. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


64137  Oct.  29 — Approving  clearances  of  loading  platform  on  siding  serving  D.  R.  Fraser  & 

Company,  Ltd.,  at  Breton,  Alta.  (C.P.R.). 

64138  Oct.  30 — Approving  proposed  location  of  shelter  to  be  erected  at  Nolans,  Ont. 

(C.N.R.). 

64139  Oct.  30 — Approving  proposed  location  of  portable  station  -to  be  erected  byi  the 

C.N.R.  at  Dwyer  Hill,  Ont. 

64140  Oct.  30 — Requiring  the  C.N.R.  to  keep  standing  cars  on  siding,  mileage  41-49  Rouses 

Point  Subdv.,  at  least  one  hundred  and  fifty  feet  from  crossing  of  highway. 

64141  Nov.    1 — Declaring  the  C.N.R.  crossing  at  mileage  3-86  Edmonton  Terminals  pro- 

tected to  Board's  satisfaction,  etc. 

64142  Nov.    1— Declaring  the  T.  H.  &  B.  Rly.  crossing  at  mileage  15-04  Welland  Subdv. 

protected  to  Board's  satisfaction. 

64143  Nov.    1 — Declaring  the  C.N.R.  crossing  at  mileage  44-68  Viking  Subdv.,  protected  to> 

Board's  satisfaction. 

64144  Nov.    1 — Approving  clearances  at  sidings  serving  the  Canadian  International  Paper 

Co.  at  Hawkesbury,  Ont.  (C.N.R.). 

64145  Nov.    1 — Approving  method  of  construction,  etc..  of  pipe  line  under  tracks  of 

C.N.R.  at  Prince  George  Brigade  Camp,  Prince  George,  B.C. 

64146  Nov.   1 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Sec.  3. 

64147  Nov.    1 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  tariff  filed 

by  the  Sydney  &  Louisburg  Railway  Co.  under  Sec.  9. 

64148  Nov.   2 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ment to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

64149  Nov.   2 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff 

filed  by  the  C.P.R.  under  Sec.  9. 

64150  Nov.    1 — Declaring  the  C.P.R.  crossing  at  mileage  38-90  MacTier  Subdv.,  protected 

to  Board's  satisfaction. 

64151  Nov.   2 — Declaring  the  C.N.R.  crossing  at  mileage  39-84  Chatham  Subdv.,  protected 

to  Board's  satisfaction. 

64152  Nov.   2 — Fixing  agreed  charges  approved  by  Order  No.  59787  dated  Oct.  18,  1940, 

for  the  transport  of  lumber  and  forest  products  from  Grande  Prairie,  Alta., 
to  certain  stations  referred  to  in  said  agreed  charge,  for  Hales  H.  Ross  & 
Sons,  Ltd. 

64153  Nov.  2 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through  inter- 

locking plant  at  Port  Arthur,  Ont. 

64154  Nov.   2 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Wainwright,  Alta. 

64155  Nov.   2 — Authorizing  the  C.P.R.  to  construct  crossover  track  to  serve  Manitoba 

Sugar  Co.,  Ltd.,  Province  of  Manitoba. 

64156  Nov.  2 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  North 

American  Lumber  &  Supply  Co.,  Ltd.,  at  Winnipeg,  Man. 

64157  Nov.   2 — Authorizing  the  C.P.R.  to  operate  its  trains  over  interlocking  plant  and 

swing  bridge  at  Little  Current,  Ont. 

64158  Nov.   2 — Approving  clearances  of  doors  of  new  engine  house  of  the  T.  H.  &  B.  Rly. 

Co.  at  Coyle,  Ont. 

64159  Nov.   2 — Declaring  the  crossing  of  Tecumseh  Road  by  the  Essex  Terminal  Railway, 

Windsor,  Ont.,  protected  to  Board's  satisfaction. 

64160  Nov.   4 — Approving  proposed  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd., 

near  tracks  of  C.P.R.  at  Irvine,  Alta. 

64161  Nov.   4 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Canadian  Oil  Com- 

panies, Ltd.,  near  tracks  of  C.N.R.  at  Smoky  Lake,  Alta. 

64162  Nov.  4 — Amending  Order  No.  64057  dated  Oct.  6,  1943,  to  correct  an  error. 

64163  Nov.  4 — Approving  proposed  location  of  storage  tank,  etc.,  of  Hi-Way  Refineries 

Ltd.,  near  tracks  of  C.N.R.  at  Prince  Albert,  Sask. 

64164  Nov.   4 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  supple- 

ment to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 
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64165  Nov.   4 — Authorizing  the  Dept.  of  Highways  and  Transportation  of  the  Province  of 

Saskatchewan  to  construct  a  highway  crossing  over  tracks  of  C.N.R.  north 
of  NW  Quarter  of  Sec.  31-32-21-W3M,  Saskatchewan,  etc. 

64166  Nov.   4 — Authorizing  the  C.P.R.  to  operate  branch  line  of  railway  to  serve  O'Loane, 

Kiely  &  Company,  Ltd.,  Lethbridge,  Alta. 

64167  Nov.  4 — Amending  Order  No.  63849,  dated  August  5,  1943,  re  erecting  and  main- 

taining fences,  gates  and  cattleguards  on  both  sides  of  right  of  way,  Rose- 
mary Northerly  Branch,  Alta.  (C.P.R.) . 

64168  Nov.   5 — Declaring  C.N.R.  crossing  at  mileage  3-25  Lakefield  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

64169  Nov.   8— Amending  Tariff  C.T.C.  No.  E-4711  on  short  notice,  with  respect  to  rates 

.on  petroleum  and  petroleum  products.  (C.P.R.). 

64170  Nov.   5 — Declaring  C.N.R.  crossing  at  mileage  33-2  Makamik  Subd.,  Que.,  protected 

to  Board's  satisfaction. 

64171  Nov.   5— Amending  Order  No.  63977,  dated  Sept.  10,  1943,  re  location  of  addition 

to  warehouse,  five  additional  storage  tanks,  and  pipe  lines  of  Canadian 
Oil  Cos.  Ltd.,  Edmonton,  Alta.  (C.N.R.). 

64172  Nov.   5 — Authorizing  the  C.P.R.  to  operate  passenger  trains  over  crossing  of  New 

.York  Central  Railroad,  Appin,  Ont. 

64173  Nov.   5 — Authorizing  C.P.R.  to  construct,  maintain  and  operate  branch  line  of 

railway  to  serve  Western  Ventures  Ltd.,  in  N.E.£  Sec.  31-9-16  W.4M.,  Alta. 

64174  Nov.  5 — Authorizing  C.P.R.  to  construct,  maintain,  and  operate  branch  line  of  rail- 

way to  serve  Majestic  Mines  Limited,  mileage  77-17  Taber  Subd.,  Alta. 

64175  Nov.  6 — Extending  the  time  within  which  to  install  two  flashing  lights  and  one 

bell,  at  mileage  172-32  Bathurst  Subd.,  N.B.  (C.N.R.). 

64176  Nov.  6 — Declaring  C.P.R.  crossing  at  mileage  95-3  Thessalon  Subd.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

64177  Nov.   6 — Declaring  C.P.R.  crossing  at  mileage  79-1  Cartier  Subd.,  Ont.,  protected 

to  Board's  satisfaction,  present  speed  limitation  of  ten  miles  per  hour  to 
be  maintained;  all  switching  movements  to  be  flagged  over  crossing. 

64178  Nov.    8 — Approving  under  Maritime  Freight  Rates  Act, 

ment  to  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

64179  Nov.   8 — Approving  under  Maritime  Freight  Rates  Act, 

ment  to  tariffs  filed  by  C.N.R.  under  Sec.  3. 

64180  Nov.   8 — Approving  under  Sec.  308  of  Railway  Act,  By- 

of  Newmarket,  Ont. 

64181  Nov.   8 — Authorizing  C.P.R.  to  construct,  maintain,  and  operate  branch  line  of 

railway  to  serve  Alex  Turk  Fuel  Co.,  Winnipeg,  Man. 

64182  Nov.   8 — Authorizing  C.N.R.  to  extend  trackage  along  Ouimet  St.,  St.  Laurent,  Que., 

to  serve  The  Continental  Can  Company  of  Canada. 

64183  Nov.  6 — Declaring  C.N.R.  crossing  at  Sylvan  Lake,  Alberta,  protected  to  Board's 

satisfaction. 

64184  Nov.  10 — Amending  Tariff  C.T.C.  No.  1361,  with  respect  to  rates  on  iron  and  steel 

sheets. 

64185  Nov.   8 — Authorizing  C.N.R.  to  operate  their  trains  over  the  crossing  of  the  Lang- 

ham  Subd.,  with  Duck  Lake  Subdv.  at  Warman,  Sask. 

64186  Nov.   8 — Approving  plan  S.E.  1263-1,  showing  changes  to  interlocking  plant  at  cross- 

ing of  Pere  Marquette  Railway  and  the  New  York  Central  Railroad, 
Leamington,  Ont. 

64187  Nov.  8 — Approving  plan  SD-1266-I,  showing  changes  to  the  interlocking  plant  at 

crossing  of  Pere  Marquette  Railway  and  the  New  York  Central  Railroad, 
McGregor,  Ont. 

64188  Nov.  9— Amending  Order  No.  64063,  dated  Oct.  7,  1943,  authorizing  the  Pere  Mar- 

quette Railway  Co.  to  construct,  maintain,  and  operate  certain  trackage  to 
serve  Polymer  Corp.  Ltd.,  Sarnia,  Ont. 

64189  Nov.   9 — Declaring  C.P.R.  crossing  at  mileage  46-6  Okanagan  Subd.,  B.C.,  protected 

to  Board's  satisfaction;  speed  limitation  of  five  miles  per  hour  at  crossing 
to  be  maintained. 

64190  Nov.   9 — Authorizing  C.P.R.  to  remove  the  caretaker  at  Cataract  Stn.,  Ont. 

64191  Nov.  10 — Approving  proposed  location  of  storage  tank,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  tracks  of  C.P.R.  at  Dorval,  Que. 
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64192  Nov.  10 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  tracks  of  C.N.R.  at  Smiley,  Sask. 

64193  Nov.  10 — Declaring  C.N.R.  crossing  first  west  of  West  Huntingdon  Stn.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

64194  Nov.  10 — Authorizing  issuing  of  Licence  to  Canadian  Airways  Ltd.,  in  renewal  of 

Licence  C.T.C.  (A.T.)  60. 

64195  Nov.  10 — Authorizing  issuing  of  Licence  to  Wings  Limited,  in  renewal  of  Licence 

C.T.C.  (A.T.)  66. 

64196  Nov.  10' — Approving  proposed  changes  at  the  crossing  of  Brunette  St.  by  the  tracks 

of  the  Vancouver,  Victoria,  and  Eastern  Ry.  and  Navigation  Co., 
Sapperton,  B.C. 

64197  Nov.  10 — Declaring  C.N.R.  crossing  first  west  of  the  west  switch  at  Bells  Corners, 

Ont.,  protected  to  Board's  satisfaction. 

64198  Nov.  11 — Declaring   C.N.R.   crossing   immediately   east   of  the   station  shelter  at 

Meadow  Brook,  N.B.,  protected  to  Board's  satisfaction. 

64199  Nov.  12- — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 

64200  Nov.  12 — Approving  Supplementary  Agreement  between  the  Bell  Telephone  Co.  and 

the  Trans-Canada  Telephone  System. 

64201  Nov.  12 — Authorizing  C.N.Rys.  to  use  "Seotchlite"  on  each  side  of  highway  crossing 

west  of  Bienfait  Stn.,  Sask. 

64202  Nov.  12— Amending  No.  64121,  dated  Oct.  25,  1943,  re  removing  of  speed  limitation 

at  mileage  21-08  Winnipeg  Beach  Subdv.  (C.P.R.). 

64203  Nov.  13 — Ordering  the  C.P.R.  to  close  existing  crossing  at  mileage  65-38  La  chute 

Subdv.,  if  certain  conditions  mentioned  in  the  Order  are  not  complied  with. 

64204  Nov.  15 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Continental 

Coal  Corporation  Ltd.  at  Grassy  Lake,  Alta. 

64205  Nov.  15 — Dismissing  application  on  behalf  of  the  R.  M.  of  Grey,  Man.,  for  approval 

of  extension  of  Aspen  Avenue,  St.  Claude,  over  tracks  of  C.P.R. 

64206  Nov.  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ment to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 

64207  Nov.  16 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff 

filed  by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

64208  Nov.  16— Amending  Order  No.  64097  dated  Oct.  18,  1943,  to  correct  an  error. 

64209  Nov.  15 — Approving  plan  showing  details  of  station,  etc.,  at  Bloomfield,  N.B.  (C.N.R.). 

64210  Nov.  15 — Extending  time  within  which  branch  line  is  to  be  completed,  as  authorized 

by  Order  No.  63493  dated  April  20,  1943. 

64211  Nov.  16 — Approving  Appendix  to  Agreement  between  The  Bell  Telephone  Co.  of 

Canada  and  Le  Telephone  du  Nord. 

64212  Nov.  17 — Approving  proposed  location  of  pipe  lines  of  Canadian  Oil  Companies,  Ltd., 

Toronto,  Ont. 

64213  Nov.  16 — Approving  plan  showing  changes  in  circuits  at  C.N.R.  crossing  west  of 

Vineland  Station,  Ont. 

64214  Nov.  16 — Authorizing  the  Dept.  of  Highwaj^s  &  Transportation  of  the  Province  of 

Saskatchewan  to  construct  a  public  crossing  over  C.P.R.  at  Junor,  Sask. 

64215  Nov.  16 — Declaring  the  C.P.R.  crossing  at  mileage  0-23  Megantic  Subdv.,  protected 

Board's  satisfaction. 
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Canadian  Pacific  Railway  Company  vs.  Municipality  of  Grenville  and  Aug- 
mentation, Province  of  Quebec,  J.  Lorenzo  Menard,  Hawkesbury,  Ontario^ 
and  Poly  dor  e  Berthiaume,  Ottawa,  Ontario. 

File  No.  39976 

par 


Heard  at  Calumet,  Que.,  on  Tuesday,  September  28,  1943. 


Mr.  L.  G.  Prevost,  K.C.,  appeared  for  the  Canadian  Pacific  Railway  Com- 
•any,  and 

Mr.  John  J.  Prophet,  the  Mayor,  and  Mr.  H.  G.  Brannan,  the  Secretary- 
Treasurer,  represented  the  Municipality. 


JUDGMENT 

Cross,  Chief  Commissioner: — 

This  is  an  application  of  Canadian  Pacific  Railway  Company  for  revision 
of  Order  No.  53956  dated  February  4,  1937,  whereby  it  was,  among  other  things, 
ordered  that  the  said  company  forthwith  re-establish  the  gates  and  the  roadway 
over  its  tracks  at  mileage  65.38,  Lachute  Subdivision,  about  one-half  mile 
above  Pointe  au  Chene  Station,  P.Q.;  and  for  the  issue  of  a  new  order  directing 
that  unless  the  Municipality  of  Grenville  and  Augmentation  take  such  steps  as 
are  necessary  to  open  as  a  public  road  the  road  leading  from  the  existing  public 
road  into  the  Menard  saw-mill  and  cottage  community,  and  unless  the  said 
Municipality  apply  to  the  Board  for  the  opening  of  a  public  crossing  across  the 
railway  at  this  point,  the  whole  within  a  delay  of  sixty  days  from  the  date  of 
the  order,  the  Board  will  close  the  existing  crossing,  which  is  irregularly  used  by 
the  public. 

The  crossing  referred  to  is  commonly  known  as  the  Menard  crossing.  Upon 
the  application  of  Olivier  Menard,  and  after  a  public  hearing,  the  Board  made 
said  Order  No.  53956,  dated  the  4th  day  of  February,  1937,  whereby  the 
Canadian  Pacific  Railway  Company  was  ordered  to  forthwith  re-establish 
the  gates  and  the  roadway  over  its  tracks,  at  mileage  65.38,  Lachute  Subdivision, 
•about  one-half  mile  above  Pointe  au  Chene  Station,  in  the  Province  of  Quebec ; 
to  rebuild  the  crossing  and  improve  the  sight  lines  to  the  east  of  the  crossing 
so  as  to  give  a  sight  line  of  300  feet  to  the  east  of  the  railway  appro,^fe^: 
lie  edge  of  the  right  of  way;  the  crossing  to  be  used  in  the  futur^f^'  airSriVate' 
crossing.  In  respect  to  costs,  the  order  directed  that  the  Applican&Teimburse  the 
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Canadian  Pacific  Railway  Company  to  the  extent  of  one-third  of  the  cost  of 
construction  and  improvement,  not  exceeding,  however,  the  sum  of  $133.33.  The 
said  work  was  to  be  completed  not  later  than  the  30th  day  of  June,  1937.  The 
works  required  to  be  done  by  the  said  order  were  duly  carried  out  by  the  company. 

The  history  of  the  said  Menard  crossing  and  the  facts  surrounding  the 
making  of  the  said  order  are  fully  set  out  in  the  judgment  of  the  then  Chief  | 
Commissioner,  the  late,  the  Honourable  Mr.  Guthrie,  in  Olivier  Menard  vs. 
Canadian  Pacific  Railway  Company,  46  C.R.C.  212,  and  need  not  be  repeated 
here. 

It  would,  however,  seem  desirable  to  state  the  situation  in  respect  to  the  I 
ownership  of  the  land  at  the  time,  as  set  out  in  the  said  judgment.   A  farm  or 
private  crossing  was  originally  established  by  the  railway  company,  at  the  point 
in  question,  in  or  shortly  after  1876.   At  the  time  Mr.  Alexander  Pridham  was 
the  owner  of  the  land  upon  both  sides  of  the  railway  right  of  way,  and  the  I 
construction  of  the  railway  severed  his  property.   The  large  part  of  his  property  \ 
was  upon  the  south  side  of  the  railway  running  from  the  railway  to  the  Ottawa  [ 
River.   North  of  the  railway  track  the  property  extended  to  a  public  roadway  ; 
which  is  still  in  existence.   The  property  was  subsequently  conveyed  to  Mr.  E. 
St.  Armand  by  conveyance  dated  August  4,  1896.    It  appears  that  in  the  year 
1922  the  said  Olivier  Menard  purchased  from  Mr.  St.  Armand  the  land  lying 
upon  the  south  side  of  the  railway  track  and  running  down  to  the  Ottawa  River, 
but  he  did  not  obtain  a  deed  of  this  property  until  November  12,  1927.  The 
severance  of  the  ownership  of  the  land  on  the  north  and  south  sides  of  the  railway  I 
track  thus  took  place  in  1922.   There  does  not  appear  to  have  been  any  further  I 
change  in  the  ownership  of  the  land  down  to  the  time  of  making  of  Order  I 
No.  53956,  dated  February  4,  1937.    After  the  purchase  of  the  property  on  the  I 
south  side  of  the  track  by  Olivier  Menard  in  1922  he  erected  a  saw-mill  and  five  I 
summer  cottages,  or  bungalows,  thereon  near  the  Ottawa  River. 

It  appears  that  the  said  Olivier  Menard  died  in  November  1939.  No  deed,  r\ 
conveyance,  or  document  of  any  nature  was  placed  before  us  relating  to  the  I 
present  ownership  of  the  land.  But  it  is  stated  and  not  contradicted  that  the  I 
present  owners  or  proprietors  of  the  property  in  question,  on  the  south  .side  of  the  I 
railway  tracks,  are  J.  Lorenzo  Menard,  of  Hawkesbury,  Ontario,  a  son  of  the  I 
said  deceased,  and  Polydore  Bcrthiaume,  of  Ottawa,  Ontario. 

A  copy  of  the  application  of  the  railway  company  was  sent  to  the  said 
J.  Lorenzo  Menard  and  Polydore  Bcrthiaume  but  they  did  not  make  any  answer 
thereto.  The  said  J.  Lorenzo  Menard  and  Polydore  Bcrthiaume  did  not  appear 
nor  were  either  of  them  represented  at  the  hearing  although  duly  served  with 
notice  of  such  hearing. 

There  are  now  seven  summer  cottages,  or  bungalows,  on  the  property, 
commonly  known  as  the  Menard  property,  south  of  the  railway  tracks.  The 
saw-mill  previously  referred  to  has  recently  been  taken  down  and  removed  from 
the  land.  The  cottages  are  rented  in  the  summertime  to  various  tenants  who 
occupy  them.  The  crossing  in  question  is  used  by  the  occupants  of  the  cottages. 
The  only  means  of  ingress  and  egress  to  and  from  the  Menard  property  and  the 
cottages  is  over  this  crossing.  It  also  seems  likely  that  there  may  be  future 
development  of  the  property  for  summer  cottages. 

The  said  Order  No.  53956,  dated  February  4,  1937,  as  earlier  stated,  provided 
for  the  re-establishment  of  the  gates  and  the  roadway  over  the  tracks  of  the 
railway  "the  crossing  to  be  used  in  future  as  a  private  crossing."  From  the 
reasons  for  judgment  and  the  provisions  of  the  order  it  seems  clear  to  me  that 
the  order  was  made  under  Section  273  of  the  Railway  Act.  Section  275  of  the 
Act  provides  that  the  persons  for  whose  use  farm  crossings  are  furnished  shall 
keep  the  gates  at  each  side  of  the  railway  closed,  when  not  in  use.  Section  406 
of  the  Railway  Act  provides  for  the  imposition  of  certain  penalties  and  liabilities 
upon  persons  who  wilfully  leave  open  any  gate  on  either  side  of  the  railway, 
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provided  for  the  use  of  any  farm  crossing,  under  the  circumstances  set  out  in  the 
section. 

This  crossing,  the  Menard  crossing,  has  been  a  trouble  and  annoyance  to  the 
railway  company  and  its  employees  for  a  considerable  time  due  to  the  gates 
being  left  open.  Mr.  John  MacLeod,  the  section  foreman  of  the  company  in 
charge  of  the  section  of  the  railway  which  includes  the  Menard  crossing,  during 
the  Summer  periods  of  1940,  1941,  1942  and  the  year  1943  up  to  June  15th,  in 
the  months  June,  July  and  August  found  the  gates  open,  when  not  in  use,  at  least 
once  and  frequently  twice  a  day  almost  every  day.  Each  time  the  gates  were 
found  open,  Mr.  MacLeod  or  his  section  men  closed  them  only  to  find  the  gates 
left  open  again.  Mr.  J.  Lorenzo  Menard  and  Mr.  Berthiaume  were  notified,  on 
different  occasions,  of  the  condition  in  respect  to  the  gates,  and  that  they  must  be 
kept  closed.   This  did  not  result  in  any  improvement. 

The  only  count  of  the  road  and  rail  traffic  at  the  crossing  which  is  available 
was  taken  for  two  twenty-four  hour  periods  June  29- July  1,  1939.  It  showed 
for  a  twenty-four  hour  period  six  passenger  trains,  eight  freight  trains,  one 
hundred  and  three  pedestrians  and  ten  motor  vehicles.  While  no  subsequent 
count  has  been  made  it  appears  from  the  evidence  that  the  traffic  at  the  crossing 
in  the  Summertime  during  the  last  three  years  has  been  about  the  same  as  at  the 
time  of  making  the  actual  count  in  1939. 

Failure  to  keep  the  gates  at  the  crossing  closed,  except  when  necessarily 
opened  for  the  purpose  of  passing  over  the  railway,  undoubtedly  creates  greater 
danger  of  accidents  at  the  crossing  and  renders  the  use  of  the  crossing  more 
hazardous.  It  is  not  a  good  crossing,  and  certainly  not  for  the  purposes  for  and 
manner  in  which  it  is  used.  The  sight  lines  at  the  crossing  are  short.  As  the 
crossing  is  a  private  crossing  it  has  not  the  advantage  of  the  safety  measures 
provided  at  public  highway  crossings  as  required  under  the  provision  of  the 
Railway  Act.  On  the  evidence  before  us  I  consider  that  the  crossing  is  dangerous 
and  that  the  use  of  the  crossing  under  present  conditions  is  inconsistent  with  the 
safe  operation  of  the  Applicant's  railway.  The  situation  would  be  substantially 
improved  by  opening  as  a  public  road  the  road  leading  from  the  existing  public 
road  into  the  Menard  property  and  by  converting  the  private  crossing  into  a 
public  highway  crossing. 

The  Menard  crossing  and  the  lands  on  both  sides  of  the  railway  at  the 
point  are  within  the  Municipality  of  Grenville  and  Augmentation.  The  Muni- 
cipality is  in  favour  of  having  this  crossing  established  as  a  public  crossing  but 
thinks  that  the  expense  in  connection  with  same  should  be  assessed  against  the 
owners  of  the  Menard  property  who  will  benefit  most  from  the  crossing.  The 
Municipality,  however,  submits  that,  as  the  roads  in  the  Municipality  are  not 
under  the  Municipality,  the  owners  of  the  Menard  property  must  make  applica- 
tion to  the  Council  for  a  process  verbal  in  respect  to  the  road  before  the  Council 
can  file  an  application  with  the  Board  for  a  public  crossing.  The  Secretary- 
Treasurer  of  the  Municipality  has  informed  Mr.  Menard  to  this  effect  on  several 
occasions,  but  no  petition,  application  or  request  has  been  received  by  the 
Council. 

I  think  that,  for  the  safety  and  convenience  of  the  public,  the  safety  of  the 
employees  of  the  company,  and  for  the  safe  operation  of  the  railway  it  is  desirable 
that  the  road  leading  from  the  existing  public  road  into  the  Menard  property  be 
opened  as  a  public  road  and  that  the  Menard  crossing  be  opened  up  as  a  public 
crossing.  Whatever  the  position  may  be  in  respect  to  the  right  or  authority  of 
the  Municipality,  on  its  own  motion,  to  open  as  a  public  road  the  said  road 
leading  from  the  existing  public  road  into  the  Menard  property  and  to  apply  to 
the  Board  to  open  up  the  crossing  as  a  public  crossing,  it  appears  that  what  is 
suggested  can  be  accomplished  by  the  Municipality  on  receipt  of  an  appropriate 
petition,  application  or  request  to  it  by  the  owners  of  the  Menard  property.  The 
Municipality  has  shown  a  commendable  desire  to  be  helpful  to  its  ratepayers  in 
the  matter. 
95597—11 
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Upon  consideration  of  all  that  has  been  placed  before  us  I  think  that  the 
application  should  be  granted.  I  would  issue  an  order  directing  that  unless  the 
Municipality  of  Grenville  and  Augmentation,  in  the  County  of  Argenteuil,  in 
the  Province  of  Quebec,  and/or  J.  Lorenzo  Menard,  of  Hawkesbury,  Ontario,  and 
Polydore  Berthiaume,  of  Ottawa,  Ontario,  take  such  steps  as  are  necessary  to 
open  up  as  a  public  road  the  road  leading  from  the  existing  public  road  into  the 
Menard  cottage  property,  and  being  a  piece  of  land  known  and  designated  on  the 
Official  Plan  and  Book  of  Reference  of  the  Augmentation  of  Grenville  Township, 
in  the  First  Range  as  being  a  portion  of  Lot  Number  Four  (P.  4-1R),  bounded  on 
the  north  by  the  Canadian  Pacific  Railway,  on  the  east  by  Lot  Number  Three; 
on  the  south  by  the  Ottawa  River,  and  on  the  west  by  Lot  Number  Five,  shown 
on  Plan  No.  Q.L.1102A  (Exhibit  A)  on  file  with  the  Board  under  File  No.  39976; 
and  unless  the  said  Municipality  of  Grenville  and  Augmentation  apply  to  the 
Board  of  Transport  Commissioners  for  Canada  for  the  opening  of  a  public 
highway  crossing  across  the  line  of  the  Canadian  Pacific  Railway  at  the  point 
in  question,  namely,  at  mileage  65.38,  Lachute  Subdivision,  about  one-half  mile 
above  Pointe  au  Ohene  Station,  in  the  Province  of  Quebec,  the  whole  on  or  before 
the  First  day  of  May,  1944,  the  railway  company  close  the  said  Menard  crossing 
within  the  limits  of  the  railway  right  of  way. 

While  not  directly  concerned  with  the  present  application,  there  is  one  other  j 
matter  which  perhaps  might  be  mentioned.  Mr.  Harry  Greenspon,  of  Hawkes- 
bury, Ontario,  was  present  at  the  hearing  and  asked  to  be  heard.  He  owns  a 
cottage  near  the  Ottawa  River,  on  Lot  5,  which  is  known  as  the  Campbell 
property.  The  Campbell  property  adjoins  the  Menard  property  on  the  west  side. 
There  are  some  fifteen  cottages  south  of  the  railway  track  near  the  Ottawa 
River  on  the  so-called  Campbell  property.  Access  to  these  cottages  is  gained  by 
means  of  a  farm  or  private  crossing  over  the  tracks  of  the  railway.  This  crossing 
is  about  one  mile  west  of  the  Menard  crossing  and  is  known  as  the  Campbell 
crossing.  It  was  suggested  that  the  Menard  property  and  the  Campbell  cottage 
community  might  be  served  by  one  public  crossing  over  the  railway.  No  j 
specific  proposal  was  made  as  to  how  this  might  be  done.  If  some  practical 
scheme  can  be  worked  out  amoung  the  interested  parties  and  the  Municipality  it 
is  always  open  to  them  to  apply  to  the  Board.  But  this  is  not  before  us  at  the 
present  time. 

Ottawa,  November  11,  1943.  J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope, 
Frank  MacPherson. 

i 

TRADUCTION 

La  compagnie  de  chemin  de  fer  Pacifique-C anadien  vs  la  municipalite  do 
Grenville  &  Aug  mentation,  P.Q.,  3  -Lorenzo  Menard,  Hawkesbury,  Ont. 
et  Polydore  Berthiaume,  Ottawa,  Ont. 

Dossier  n°  39976 

Cause' entendue  a  Calumet,  P.Q.,  mardi  le  28  septembre  1943. 

Me  L.-G.  Prevost,  C.R.,  comparut  pour  la  compagnie  de  chemin  de  fer 

Pacifique-Canadien,  et 

Monsieur  John  Prophet,  Maire,  et  M.  H.-G.  Brannan,  secretaire-tresorier, 

representerent  la  municipalite. 

JUGEMENT 

Cross,  Comrnissaire  en  chef: 

II  s'agit  d'une  requete  de  la  compagnie  de  chemin  de  fer  Pacifique-Canadien 
demandant  la  revision  de  l'ordonnance  de  la  Commission  n°  53956,  datee  du 
4  fevrier  1937,  par  laquelle  il  etait  entre  autres  present  que  ladite  compagnie 
retablit  immediatement  les  barrieres  et  la  chaussee  a  travers  la  voie  ferree  au 
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mille  65.38,  subdivision  Lachute,  a  environ  un  demi-mille  en  haut  de  la  station 
de  Pointe-au-Chene,  P.Q.,  et  demandant  l'emission  d'une  nouvelle  ordonnance 
dans  les  termes  suivants:  a  moins  que  la  municipalite  de  Grenville  &  Augmenta- 
tion ne  prenne  les  mesures  neeessaires  pour  convertir  en  chemin  publicUe  chemin 
qui  va  du  chemin  public  actuel  au  moulin  a  scie  Menard  et  au  groupe  de  maisons 
d'ete,  et  qu'a  moins  que  ladite  municipalite  ne  s'adresse  a  la  Commission  en  vue 
de  1'ouverture  d'un  passage  public  a  travers  la  voie  ferree  a  cet  endroit,  le  tout 
dans  un  delai  de  soixante  jours  a  compter  de  la  date  de  l'ordonnance,  la  Com- 
mission fera  fermer  le  passage  actuel  qui  est  irregulierement  utilise  par  le  public. 

Le  passage  en  question  est  connu  sous  le  nom  de  passage  Menard.  Vu  la 
requete  de  M.  Olivier  Menard,  et  a  la  suite  d'une  audition  publique,  la  Com- 
mission, en  date  du  4  fevrier  1937,  emit  ladite  ordonnance  n°  53956,  par  laquelle 
on  enjoignait  a  la  compagnie  de  chemin  de  fer  Pacifique-Canadien  de  retablir 
immediatement  les  barrieres  et  la  chaussee  a  travers  sa  voie,  au  mille  65.38, 
subdivision  Lachute,  a  environ  un  demi-mille  en  haut  de  la  station  de  Pointe-au- 
Chene.  P.Q.,  de  reconstruire  le  passage  et  d'ameliorer  la  visibility  a  Test  du 
passage  arm  de  donner  une  vue  libre  de  la  voie  ferree  sur  une  distance  de  trois 
cent  pieds  de  la  bordure  de  l'emprise,  le  passage  devant  a  l'avenir  etre  utilise 
comme  passage  prive.  En  ce  qui  concerne  les  frais,  l'ordonnance  prescrivait  que 
le  requcrant  fit  une  remise  a  la  compagnie  de  chemin  de  fer  Pacifique-Canadien 
jusqu'a  concurrence  d'un  tiers  des  frais  de  construction  et  d'amelioration, 
n'cxcedant  pas,  toutefois,  la  somme  de  $133.33.  Lesdits  travaux  devaient  etre 
paracheves  au  plus  tard  le  30  juin  1937.  Ces  travaux  presents  par  ladite  ordon- 
nance furent  executes  par  la  compagnie. 

L'historique  du  passage  Menard  ainsi  que  les  faits  qui  ont  contribue  a 
remission  de  l'ordonnance  ci-dessus  sont  pleinement  exposes  dans  le  jugement  du 
commissaire  en  chef  d'alors,  feu  l'honorable  Guthrie,  dans  la  cause  d'Olivier 
Menard  vs  C.P.R.,  46  C.R.C.  212,  et  il  n'y  a  pas  lieu  d'y  revenir. 

II  semblerait,  toutefois,  opportun  de  faire  connaitre  la  situation  relativement 
a  la  question  du  droit  de  propriete  sur  le  terrain  dans  le  temps,  telle  qu'exposee 
dans  ledit  jugement.  LTn  passage  cle  ferme  ou  prive  fut  a  l'origine  etabli  par  le 
chemin  de  fer  a  l'endroit  en  question  en  1876  ou  peu  apres.  Dans  le  temns, 
M.  Alexander  Pridham  etait  le  proprietaire  du  terrain  de  chaque  cote  de  l'emprise 
du  chemin  de  fer  et  sa  propriete  fut  divisee  par  suite  de  la  construction  du 
chemin  de  fer.  La  plus  grande  partie  de  sa  propriete  etait  du  cote  sud  de  la 
voie  ferree,  s'etendant  de  la  voie  ferree  a  la  riviere  Ottawa.  Du  cote  nord  de  la 
voie  ferree,  la  propriete  s'etendait  jusqu'a  un  chemin  public  qui  est  encore  en 
existence.  La  propriete  fut  subsequemment  transportee  a  M.  E.  St-Armand  par 
contrat,  en  date  du  4  aout  1896.  II  appert  qu'en  1922,  ledit  Olivier  Menard 
acheta  de  M.  St-Armand  le  terrain  qui  se  trouve  du  cote  sud  de  la  voie  ferree  et 
qui  va  jusqu'a  la  riviere  Ottawa,  mais  il  n'obtint  le  titre  a  cette  propriete  que  le 
12  novembre  1927.  Ainsi  se  produisit  en  1922,  quant  au  droit  de  propriete,  une 
i  division  entre  la  partie  du  terrain  situee  au  nord  de  la  voie  ferree  et  la  partie 
situee  au  sud.  II  n'appert  pas  qu'il  y  ait  eu  d'autres  changements  dans  le  titre 
au  terrain  jusqu'au  4  fevrier  1937,  date  de  l'emission  de  l'ordonnance  n°  53956. 
Apres  l'achat  du  terrain  du  cote  sud  de  la  voie  ferree  par  M.  Olivier  Menard  en 
1922,  ce  dernier  y  erigea  un  moulin  a  scie  et  cinq  maisons  d'ete  pres  de  la  riviere 
Ottawa. 

II  appert  que  ledit  Olivier  Menard  mourut  en  novembre  1939.  Aucun  con- 
trat, acte  de  transport  ou  document  de  nature  quelconque  ne  fut  produit  relative- 
ment au  droit  actuel  de  propriete  sur  ledit  terrain.  II  a  ete,  toutefois,  declare, 
ce  qui  n'a  pas  ete  contredit,  que  les  proprietaires  actuels  du  terrain  en  question 
du  cote  sud  de  la  voie  ferree,  sont:  J. -Lorenzo  Menard,  de  Hawkesbury,  Ont.,  fils 
dudit  Olivier  Menard,  et  Polydore  Berthiaume,  d'Ottawa,  Ont. 

Une  copie  de  la  presente  requete  du  chemin  de  fer  a  ete  adressee  auxdits 
J. -Lorenzo  Menard  et  Polydore  Berthiaume,  mais  ils  n'ont  soumis  aucune 
reponse.  Ces  derniers  n'ont  pas  comparu  ni  ne  se  sont  fait  representer  a  l'audi- 
tion,  bien  qu'ils  en  aient  ete  dument  notifies. 
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II  y  a  maintenant  sept  maisons  d'ete  sur  la  propriete  connue  sous  le  nom 
de  propriete  Menard,  situee  du  cote  sud  de  la  voie  ferree.  Le  moulin  a  scie 
mentionne  ci-dessus  a  ete  recemment  demoli.  Les  maisons.  sont  louees  au  cours 
de  Fete  a  diverses  personnes  qui  utilisent  le  passage  en  question,  lequel  constitue 
le  seul  moyen  d'entree  et  de  sortie  de  la  propriete  Menard.  II  semble  probable 
que  ladite  propriete  va  etre  exploitee  davantage  pour  fins  de  construction  de 
maisons  d'ete. 

Tel  que  mentionne  ci-dessus,  l'ordonnance  n°  53956,  en  date  du  4  fevrier 
1937,  pourvoyait  au  retablissement  des  barrieres  et  de  la  chaussee  a  travers  la 
voie  ferree — "le  passage  devant  a  l'avenir  etre  utilise  comme  passage  prive". 
D'apres  le  jugement  et  les  dispositions  de  l'ordonnance,  il  me  semble  evident  que 
ladite  ordonnance  fut  rendue  en  vertu  de  l'article  273  de  la  Loi  des  chemins  de  j 
fer.  L'article  275  de  la  Loi  decrete  que  les  personnes  a  l'usage  desquelles  sont 
etablis  des  passages  de  ferme  doivent  en  tenir  les  barrieres  fermees  de  chaque 
cote  du  chemin  de  fer  lorsqu'elles  n'ont  pas  besoin  de  s'en  servir.  L'article  406 
de  la  Loi  pourvoit  a  l'imposition  de  certaines  penalites  et  responsabilites  a 
quiconque  laisse  ouverte,  de  propos  delibere,  une  barriere  erigee  a  un  passage 
de  ferme,  de  Fun  ou  de  l'autre  cote  de  la  voie,  selon  les  circonstances  exposees  1 
audit  article. 

Le  passage  Menard  a  ete,  depuis  tres  longtemps,  une  source  de  difficultes  et  j 
d'ennuis  pour  le  chemin  de  fer  et  ses  employes,  a  cause  du  fait  que  les  barrieres 
etaient  laissees  ouvertes.  Le  contremaitrc,  M.  John  MacLeod,  en  charge  de  la 
section  ferroviaire  dans  laquelle  est  situee  le  passage  Menard,  a  trouve  les 
barrieres  ouvertes  lorsque  le  passage  n'etait  pas  utilise,  au  moins  une  fois  et 
souvent  deux  fois  par  jour,  presque  tons  les  jours  durant  les  mois  de  juin,  juillet 
et  aout  1940,  1941  et  1942  et  jusque  vers  le  15  juin  en  1943.  Chaque  fois  que 
M.  MacLeod  ou  ses  subordonnes  trouvaient  les  barrieres  ouvertes,  ils  les  fer- 
maient  pour  les  retrouver  ouvertes  de  nouveau.  Messieurs  J. -Lorenzo  Menard  et 
Polydore  Berthiaume  furent,  a  diverses  occasions,  informes  de  cet  etat  de  choses 
et  notifies  que  les  barrieres  devaient  etre  tenues  fermees  lorsque  le  passage  n'etait 
pas  utilise.    II  ne  s'est,  toutefois,  produit  aucune  amelioration  par  la  suite. 

Le  seul  releve  du  trafic  sur  le  chemin  de  fer  et  sur  la  voie  ferree  a  l'endroit 
du  passage  que  Ton  puisse  trouv'er  fut  fait  durant  deux  periodes  de  vingt-quatre 
heures,  entre  le  29  juin  et  le  ler  juillet  1939.  Ce  releve  indiqua  que  durant  une 
periode  de  vingt-quatre  heures  il  y  circula  6  trains-voyageurs,  8  trains-marchan- 
dises,  103  pietons  et  10  vehicules-automobiles.  Bien  qu'aucun  releve  n'ait  ete 
subsequemment  fait,  il  appert  d'apres  la  preuve  que  le  trafic  au  passage  durant 
la  saison  d'ete  des  trois  dernieres  annees  a  ete  a  peu  pres  le  meme  que  lorsque  le 
releve  fut  fait  en  1939. 

Le  defaut  de  tenir  les  barrieres  fermees,  sauf  lorsqu'elles  doivent  etre 
ouvertes  pour  traverser  la  voie  ferree,  augmente  sans  doute  les  risques  d'accidents 
et  rend  l'usage  du  passage  plus  dangereux.  Ce  passage  n'offre  pas  de  securite 
particulierement  pour  les  fins  et  quant  a  la  maniere  qu'il  est  utilise.  La  visibilite 
a  ce  passage  n'est  pas  bonne.  Vu  que  ce  passage  est  un  passage  prive,  il  n'a  pas 
l'avantagc  des  mesures  de  protection  fournies  aux  passages  de  voies  publiques, 
lesquelles  sont  requises  en  vertu  des  dispositions  de  la  Loi  des  chemins  de  fer. 
D'apres  la  preuve  qui  nous  a  ete  soumise,  je  considere  que  ce  passage  est  dange- 
reux et  que  son  usage  dans  les  conditions  actuelles  est  incompatible  avec. 
l'exploitation  prudente  du  chemin  de  fer  de  la  requerante.  La  situation  s'amelio- 
rerait  substantiellement  par  la  conversion  en  une  voie  publique  du  chemin  con- 
duisant  de  la  voie  publique  actuelle  a  la  propriete  Menard  et  par  la  conversion 
du  passage  prive  en  un  passage  de  voie  publique. 

Le  passage  Menard  ainsi  que  le  terrain  des  deux  cotes  de  la  voie  ferree  a 
cet  endroit  sont  situes  dans  la  municipalite  de  Grenville  &  Augmentation.  La 
municipalite  est  en  faveur  de  la  conversion  de  ce  passage  en  passage  de  voie 
publique,  mais  est  d'opinion  que  les  frais  a  ce  sujet  devraient  etre  a  la  charge 
des  proprietaires  de  la  propriete  Menard  qui  vont  beneficier  le  plus  dudit  passage. 
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La  municipalite,  toutefois,  soumet  que  vu  que  les  chemins  dans  son  territoire  ne 
relevent  pas  de  la  municipalite,  les  proprietaries  de  la  propriete  Menard  doivent 
presenter  une  requete  au  conseil  pour  faire  dresser  un  proces-verbal  concernant 
le  chemin  en  question  avant  que  ledit  conseil  ne  puisse  produire  une  requete  a  la 
Commission  pour  l'etablissement  d'un  passage  public.  Le  secretaire-tresorier  de 
la  municipalite  a  aviso  M.  Menard  a  cet  effet  a  maintes  reprises,  mais  aucune 
petition  ou  requete  n'a  encore  ete  recue  par  le  conseil. 

Je  crois  qu'en  vue  de  la  securite  et  de  la  commodite  du  public,  de  la  securite 
des  employes  de  la  compagnie  et  pour  Sexploitation  prudente  du  chemin  de  fer, 
il  est  desirable  que  le  chemin  conduisant  de  la  voie  publique  actuelle  a  la  pro- 
priete Menard  devienne  chemin  public  et  que  le  passage  Menard  soit  converti 
en  un  passage  public.  Quelle  que  soit  la  position  relativement  au  droit  ou  a 
Tautorite  de  la  municipalite  de  convertir,  de '  sa  propre  initiative,  en  chemin 
public  ledit  chemin  conduisant  de  la  voie  publique  actuelle  a  la  propriete  Menard 
et  d'adresser  une  requete  a  la  Commission  demandant  de  rendre  ledit  passage 
public,  il  appert  que  ce  qui  est  suggere  peut  etre  accompli  par  la  municipalite 
sur  reception  d'une  petition  ou  requete  appropriee  qui  lui  serait  adressee  par  les 
proprietaries  de  la  propriete  Menard.  La  municipalite  a  fait  preuve  d'un  desir 
louable  d'etre  utile  a  ses  contribuables  en  cette  affaire. 

Apres  consideration  de  tout  ce  qui  nous  a  ete  soumis,  je  crois  que  la  requete 
devrait  etre  accordee.  Je  rendrais  une  ordonnance  prescrivant  qu'a  moins  que 
la  municipalite  de  Grenville  &  Augmentation,  comte  d'Argenteuil,  province  de 
Quebec,  et/ou  J. -Lorenzo  Menard,  de  Hawkesbury,  Ont.  et  Polydore  Berthiaume, 
d'Ottawa,  Ont.,  ne  fassent  les  demarches  necessaries  pour  convertir  en  chemin 
public  le  chemin  conduisant  de  la  route  publique  actuelle  a  la  propriete  Menard, 
laquelle  est  un  morceau  de  terre  connu  et  designe  sur  le  plan  officiel  et  au  livre  de 
renvoi  du  canton  Augmentation  de  Grenville,  dans  le  premier  rang,  comme  etant 
une  partie  du  lot  n°  4  (P. 4-1  R),  borne  au  nord  par  le  Pacifique-Canadien,  a  l'est 
par  le  lot  n°  3,  au  sud  par  la  riviere  Ottawa  et  a  l'ouest  par  le  lot  n°  5,  indique 
au  plan  n°  Q.L.  1102A  (exhibit  A)  verse  au  dossier  de  la  Commission  n°  39976, 
et  qu'a  moins  que  laclite  municipalite  de  Grenville  &  Augmentation  ne  soumette 
une  requete  a  la  Commission  des  Transports  du  Canada  demandant  Touverture 
d'un  passage  de  voie  publique  a  travers  la  voie  du  Pacifique-Canadien  a  l'endroit 
en  question,  c'est-a-dire  au  mille  65.38  de  la  subdivision  Laohute,  a  environ  un 
demi-mille  en  haut  de  la  gare  de  Pointe-au-Chene,  dans  la  province  de  Quebec, 
le  ou  avant  le  ler  mai  1944,  la  compagnie  de  chemin  de  fer  desaffecte  ledit 
passage  Menard  en  dedans  de  son  emprise. 

Bien  que  ne  concernant  pas  directement  la  presente  requete,  il  y  a  un  autre 
point  que  Ton  peut  peut-etre  mentionner.  Monsieur  Harry  Greenspon,  de 
Hawkesbury,  Ont.,  etait  present  a  l'audition  et  demanda  a  etre  entendu.  II  est  le 
proprietaire  d'une  maison  situee  pres  de  la  riviere  Ottawa,  sur  le  lot  n°  5, 
connue  sous  le  nom  de  propriete  Campbell.  La  propriete  Campbell  est  contigue 
a  la  propriete  Menard  du  cote  ouest.  II  y  a  une  quinzaine  de  maisons  situees  au 
sud  de  la  voie  ferree  pres  de  la  riviere  Ottawa  sur  ladite  propriete  Campbell. 
L'acces  a  ces  maisons  est  obtenu  au  moyen  d'un  passage  de  ferme  ou  prive*  a 
travers  la  voie  du  chemin  de  fer.  Ce  passage  est  a  environ  un  mille  a  Touest 
du  passage  Menard  et  est  connu  sous  le  nom  de  passage  Campbell.  II  a  ete  sug- 
gere que  la  propriete  Menard  et  la  propriete  Campbell  soient  desservies  par  un 
seul  passage  public  a  travers  la  voie  ferree.  Aucun  projet  specifique  n'a  ete 
suggere  quant  a  la  facon  que  ceci  pourrait  etre  effectue.  Si  les  parties  interessees 
et  la  municipalite  peuvent  s'entendre  sur  un  projet  pratique  a  ce  sujet,  il  leur 
sera  toujours  loisible  de  s'adresser  a  la  Commission.  II  n'y  a  rien,  toutefois, 
devant.nous  actuellement  a  ce  sujet. 

Jbe  11  novembre  1943.  J.  A.  CROSS. 

J'agree, 

Hugh  Wardrope, 
Frank  MacPherson. 
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ORDER  No.  64203 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
revision  of  Order  No.  53956,  dated  February  4,  1937,  whereby  it  wasy 
among  other  things,  ordered  that  the  said  Company  forthwith  re-estab- 
lish the  gates  and  the  roadway  over  its  tracks  at  mileage  65-38  Lachute 
Subdivision,  about  one-half  mile  above  Pointe  au  Chene  Station,  Quebec; 
and  for  the  issue  of  a  new  Order  directing  that,  unless  the  Municipality 
of  Grenville  and  Augmentation  take  such  steps  as  are  necessary  to  open 
as  a  public  road  the  road  leading  from  the  existing  public  road  into  the 
Menard  saw-mill  and  cottage  community ,  and  unless  the  said  Munici- 
pality apply  to  the  Board  for  the  opening  of  a  public  crossing  across  the 
railway  at  this  point,  the  whole  within  a  delay  of  sixty  days  from  the  date 
of  the  Order,  the  Board  will  close  the  existing  crossing,  which  is  irregu- 
larly used  by  the  public. 

File  No.  39976 

Saturday,  the  13th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Calumet, 
Quebec,  on  September  28,  1943,  in  the  presence  of  Counsel  for  and  representa- 
tives of  the  Railway  Company  and  the  Municipality  of  Grenville  and  Augmen- 
tation, and  what  was  alleged — 

It  is  ordered:  That,  unless  the  Municipality  of  Grenville  and  Augmenta- 
tion, in  the  County  of  Argenteuil,  in  the  Province  of  Quebec,  and/or  J.  Lorenzo 
Menard,  of  Hawkesbury,  Ontario,  and  Polydore  Berthiaume,  of  Ottawa,  Ontario, 
take  such  steps  as  are  necessary  to  open  up  as  a  public  road  the  road  leading 
from  the  existing  public  road  into  the  Menard  cottage  property,  and  being  a 
piece  of  land  known  as  designated  on  the  Official  Plan  and  Book  of  Reference 
of  the  Augmentation  of  Grenville  Township,  in  the  First  Range,  as  being  a 
portion  of  Lot  Number  Four  (P.  4-1  R),  bounded  on  the  north  by  the  Canadian 
Pacific  Railway,  on  the  east  by  Lot  Number  Three,  on  the  south  by  the  Ottawa 
River,  and  on  the  west  by  Lot  Number  Five,  shown  on  Plan  No.  Q.L.  1102A 
(Exhibit  A),  on  file  with  the  Board  under  file  No.  39976;  and  unless  the  said 
Municipality  of  Grenville  and  Augmentation  apply  to  the  Board  for  the  open- 
ing of  a  public  highway  crossing  across  the  line  of  the  Canadian  Pacific  Rail- 
way Company  at  the  point  in  question,  namely,  at  mileage  65-38  Lachute 
Subdivision,  about  one-half  mile  above  Pointe  au  Chene  Station,  in  the 
Provine  of  Quebec,  the  whole  on  or  before  the  first  day  of  May,  1944, — the 
Railway  Company  close  the  existing  crossing  at  the  said  point  within  the 
limits  of  the  railway  right  of  way. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64224 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Kenora,  Minaki, 
Madsen,  McKen'zie  Island,  Red  Lake,  and  Favourable  Lake,  in  the 
Province  of  Ontario. 

File  No.  42007.19 

Wednesday,  the  17th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62916,  dated  November  9,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  62  for  the  period  of  one  year  commencing  on  December  4,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  December  4,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  62. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64216 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  herein- 
after called  the  "Applicant",  on  behalf  of  the  Canadian  Pacific  Railway 
Company  and  the  Canadian  National  Railways,  for  permission  to  amend 
Tariffs  C.T.C.  Nos.  E.4625  and  E  .2687  respectively  on  less  than  statu- 
tory notice. 

File  No.  27612  .291 

Thursday,  the  18th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  said  railways  published  winter  rates  on  grain  and  grain 
products,  carloads,  from  Armstrong,  Port  Arthur,  Fort  William,  and  West  Fort 
William,  Ontario,  to  Des  Ormeaux,  Levis,  Limoilou,  Quebec,  Sorel,  and  Three 
Rivers,  Quebec,  effective  December  1,  1942; 

And  whereas  Applicant  advises  that  it  is  the  intention  to  restore  the  same 
rates  for  the  winter  season  of  1943-1944  (December  1  to  April  14,  inclusive), 
but  through  misunderstanding  the  necessary  instructions  were  not  given  in  time 
to  provide  for  statutory  publication — 

It  is  ordered:  That  the  said  railway  companies  be,  and  they  are  hereby, 
authorized  to  publish  rates  as  aforesaid  on  five  days'  notice,  effective  Decem- 
ber 1,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64228 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  &  Toronto 
Railway  Company,  hereinafter  called  the  "Applicant  Company",  under 
Section  334  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger 
Tariff  C.T.C.  No.  483,  on  file  with  the  Board  under  file  No.  34322. 

Saturday,  the  20th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  Applicant  Company's  present  Standard  Pas- 
senger Tariff  C.T.C.  No.  464  expires  on  November  30,  1943,  and  that  the 
Applicant  Company  desires  to  extend  the  fares  for  a  further  period  of  one 

year — 

It  is  ordered:  That  the  Applicant  Company's  said  Standard  Passenger 
Tariff  C.T.C.  No.  483,  effective  December  1,  1943,  on  file  with  the  Board  under 
file  No.  34322,  be,  and  it  is  hereby  approved:  the  said  tariff,  with  a  reference 
to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of 
The  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 


279 

ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

—OCTOBER,  1943 

Railway  accidents   144  with  18  killed  and  212  injured 

Level  crossing  accidents   36  with  15  killed  and   51  injured 

Totals   180  with  33  killed  and  263  injured 

Killed  Injured 

Passengers    -  61 

Employees    6  140 

Others    27  62 

Totals    33  263 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
New  Brunswick 

Accidents   K.  I. 

1        1      —   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  was 
struck.   Licence,  NB.  C-4482. 

—  2    Automobile  ran  into  side  of  train.    Licence,  N.B.  2-3627. 

—  2   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

Quebec 

1        1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Que.  93511. 

—  1    Automobile  ran  into  side  of  train.   Licence,  Que.  T-4432. 

—  2    Automobile  ran  into  side  of  train.   Licence,  Que.  138663. 

—  1    Automobile  ran  into  side  of  train.   Licence,  Que.  80734. 
1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Que.  66111. 

—  1    Pedestrian  walked  into  side  of  train. 

Ontario 

—  2   Automobile  ran  into  side  of  train.    Licence,  Ont.  l-U-810. 
1      —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Ont.  14-R-33. 

—  1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  60914-C. 

—  1    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  296-R-9. 

1      —   Auto  truck  ran  into  side  of  train.   Licence,  Ont.  55535-C. 
1        2    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  453-H-5. 

—  3   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  84-203-C. 

1        5    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  114-P-9. 

—  1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  8-W-774. 

—  3   Automobile  ran  into  side  of  train.   Licence,  Ont.  4-H-861. 

—  2   Automobile  ran  into  side  of  train.  Licence,  Ont.  5-B-762. 
1      —   Auto  truck  ran  into  side  of  train.   Licence,  Ont.  59757. 

—  1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  86-V-75. 

1  1    Automobile  ran  into  side  of  train.   Licence,  Ont.  2-Y-763. 

2  —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,  Ont.  207-E-4. 

Manitoba 

—  1    Auto  truck  ran  into  side  of  train.   Licence,  Man.  PSV-189. 
1        2    Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Man.  T-6739. 

—  1    Automobile  ran  into  side  of  train.   Licence,  Man.  73085. 
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Accidents    K.     I.  Saskatchewan 

1  1  —  Automobile  ran  into  side  of  train.  Licence,  Sask.  26-436. 
1      —        3   Automobile  ran  into  side  of  train.   Licence,  Sask.  50-540. 

Alberta 

1        1      —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Alta.  12514. 
1       —        6    Automobile  ran  into  side  of  train.    Licence,  Alta.  65-711. 
1      —        1    Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Alta.  58-615. 
1        2      —   Auto  truck  drove  on  to  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  Alta.  PSV-3301. 
1      —        1    Pedestrian  walked  on  to  crossing  in  front  of  approaching  engine  and  was 

struck. 

1      —        2   Automobile  drove  into  standing  track  motor-car  on  crossing.  Licence, 
B.C.  31716. 

1      —        1    Auto  truck  backed  on  to  track  in  front  of  approaching  train  and  was 
struck.   Licence  number  not  given. 

Nov.  27,  1943. 

Of  the  36  accidents  at  highway  crossings,  32  occurred  at  unprotected  crossings  and  4  at 
protected  crossings.   Eleven  of  the  accidents  occurred  after  sunrise  and  25  after  sunset. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64216.  Nov.  18 — Authorizing  the  C.P.R.  and  C.N.R.  to  publish  certain  rates  on  five  days' 

notice,  effective  Dec.  1,  1943. 

64217.  Nov.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff  filed 

by  the  C.P.R.  under  Sec.  9. 

64218.  Nov.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff  filed 

by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

64219.  Nov.  17 — Authorizing  the  C.N.R.  to  extend  siding  along  Ontario  St.,  Trenton,  Ont. 

64220.  Nov.  17 — Declaring  the  Vancouver,  Fraser  Valley  &  Southern  Railway  crossing  of 

Slocan  and  First  Ave.,  East,  Vancouver,  B.C.,  protected  to  Board's 
satisfaction. 

64221.  Nov.  17— Declaring  the  C.P.R.  crossing  of  Fourth  Street,  West,  Calgary,  Alta., 

protected  to  Board's  satisfaction. 

64222.  Nov.  18 — Approving  proposed  location  of  storage  tank,  etc.,  of  North  Star  Oil,  Ltd., 

near  tracks  of  C.N.R.  at  Arborfield,  Sask. 

64223.  Nov.  18 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  C.N.R.  at  Leask,  Sask. 

64224.  Nov.  17 — Authorizing  the  issuance  of  licence  to  Wings  Ltd.,  for  period  of  one  year 

commencing  on  Dec.  4,  1943. 

64225.  Nov.  18 — Declaring  the  C.P.R.  crossing  at  mileage  3-85  Keewatin  Subdv.,  protected 

to  Board's  satisfaction. 

64226.  Nov.  18 — Authorizing  the  C.N.R.  to  remove  temporary  station  at  Jackifish  River,  Ont. 

64227.  Nov.  19 — Declaring  the  C.P.R.  crossing  at  mileage  85-5  Cartier  Subdv.,  protected  to 

Board's  satisfaction. 

64228.  -Nov.  20— Approving  iN.S.  &  T.  Rly.  Co.  Standard  Passenger  Tariff  C.T.C.  No.  483 

effective  Dec.  1,  1943. 

64229.  Nov.  18— Declaring  the  C.N.R.  crossing  at  mileage  77-81  Cayuga  Subdv.,  protected 

to  Board's  satisfaction. 

64230.  Nov.  18 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Castor  Creek 

Collieries  Ltd.,  at  mileage  23-34  Lacombe  Subdivision. 

64231.  Nov.  18 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.,  near 

tracks  of  C.P.R.  at  Abbotsford,  B.C. 

64232.  Nov.  18— Authorizing  the  C.P.R.  to  close  crossing  at  mileage  73-6  Maple  Creek 

Subdivision. 

64233.  Nov.  19 — Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Gadsbury,  Alta. 

64234.  Nov.  19 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  tracks  of  C.N.R.  at  Biggar,  Sask. 

64235.  Nov.  19 — Declaring  the  Lake  Erie  &  Northern  Railway  crossing  of  Chestnut  Ave., 

Brantford,  Ont.,  protected  to  Board's  satisfaction,  etc. 

64236.  Nov.  19 — Authorizing  The  Toronto  Harbour  Commissioners  to  construct  branch  line 

to  serve  Fairmont  Company,  Ltd.,  Toronto,  Ont. 

64237.  Nov.  19 — Authorizing  the  City  of  Alberni,  B.C.,  to  construct  Lathom  Road  over 

tracks  of  Esquimalt  &  Nanaimo  Railway,  Company,  etc. 

64238.  Nov.  20— Authorizing  the  C.P.R.  and  C.N.R.  to  operate  over  branch  line  of  The 

Toronto  Harbour  Commissioners  serving  Toronto  Fuels  Limited. 

64239.  Nov.  22 — Authorizing  the  Dept.  of  Highways  &  Transportation  for  Province  of 

Saskatchewan,  to  construct  a  highway  crossing  over  tracks  of  C.N.R.  near 
Erwood,  Sask. 

64240.  Nov.  22 — Authorizing  the  C.N.R.  to  close  draw  span  in  their  bridge  over  the  St. 

Lawrence  River  near  Soulanges,  Que.,  between  certain  hours,  during  the 
season  of  navigation,  etc. 

64241.  Nov.  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supplement 

to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 
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64242.  Nov.  23 — Approving  proposed  relocation  of  existing  storage  tanks,  etc.,  of  McColl- 

Frontenac  Oil  Co..  Ltd..  near  tracks  of  C.P.R.  at   North  Battleford, 

Sask.;  etc. 

64243.  Nov.  24 — Declaring  the  C.N.R.  crossing  at  mileage  67-09  Cornwall  Subdv.,  protected 

to  Board's  satisfaction. 

64244.  Nov.  24 — Authorizing  the  C.P.R.  to  construct  branch  lines  to  serve  Shawinigan 

Chemicals  Ltd.  at  mileage  12-4  Stanbridge  Subdivision. 

64245.  Nov.  24 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  temporary 

highway  crossing' over  tracks  of  C.P.R.  at  mileage  72-08  Lachute  Subdivi- 
sion, etc. 

64246.  Nov.  25 — Authorizing  the  C.N.R.  to  construct  spur  track  across  the  Lac  Ste.  Anne 

trail,  Alberta,  to  serve  United  States  Army  Engineering  Dept. 

64247.  Nov.  25 — Declaring  the  C.N.R.  crossing  at  mileage  18-46  Touchwood  Subdv.,  pro- 

tected to  Board's  satisfaction. 

64248.  Nov.  25 — Declaring  the  C.N.R.  crossing  at  mileage  7-02  Exeter  Subdv.,  protected  to 

Board's  satisfaction,  etc. 

64249.  Nov.  25 — Declaring  the  C.N.R.  crossing  at  mileage  6-72  Touchwood  Subdv.,  pro- 

tected to  Board's  satisfaction. 

64250.  Nov.  25 — Declaring  the  C.P.R.  crossing  at  mileage  0-6  Varcoe  Subdv.,  protected  to 

Board's  satisfaction. 

64251.  Nov.  26 — Declaring  the  C.P.R.  crossing  at  mileage  68-4  MacTier  Subdv.,  protected 

to  Board's  satisfaction. 
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to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Applicatidn  of  the  Municipality  of  the  Township  of  Madding  ton,  the  Village  of 
of  St.  Sylvere  and  the  Parish  of  St.  Louis  de  Blandford,  in  the  Province 
of  Quebec,  for  an  Order  directing  the  Canadian  National  Railways  to 
re-establish  and  re-open  the  railway  siding  on  its  line  of  railway  at 
Maddington  Falls  in  the  Province  of  Quebec,  known  as  "Gagnon's  Siding", 
at  mileage  66-4,  Drummondville  Subdivision. 

File  No.  43404 

JUDGMENT 

Stone,  Commissioner: — 

This  application  was  heard  at  Drummondville,  P.Q.,  on  October  18,  1943, 
in  presence  of  Counsel  for  the  Canadian  National  Railways,  and  representa- 
tives for  and  on  behalf  of  the  citizens  of  Maddington  Falls,  Ste.  Gertrude,  the 
village  of  St.  Sylvere,  and  St.  Louis  de  Blandford. 

On  invitation  of  the  Board,  Mr.  F.  N.  Garceau,  K.C.,  until  recently  Deputy 
Chief  Commissioner,  was  seated  with  his  former  colleagues. 

Gagnon's  Siding,  known  as  Maddington  Falls,  was  closed  by  the  Cana- 
dian National  Railways,  hereinafter  referred  to  as  the  railway,  in  the  month 
of  June,  1939,  and  first  brought  to  the  attention  of  the  Board  on  July  2,  1942, 
on  behalf  of  the  municipalities  referred  to  above,  hereinafter  called  the 
Applicants,  Request  was  made  by  the  Applicants  to  have  Gagnon's  Siding  re- 
opened at  the  railway  company's  expense. 

The  original  application,  together  with  subsequent  submissions  received 
from  the  railway,  and  the  Mayor  of  Maddington  Falls,  did  not  convince  the 
Board  the  siding  facilities  requested  were  absolutely  necessary.  That  applica- 
tion was  refused  on  September  24,  1942,  and  the  Applicants  were  advised  that 
if  they  desired  a  hearing  on  the  matter  it  would  be  granted. 

Nothing  further  was  heard  from  the  Applicants  until  copies  of  resolutions 
adopted  by  the  municipalities  concerned,  in  the  month  of  April,  1943,  were 
forwarded,  setting  forth  alleged  reasons  why  Gagnon's  Siding  should  be  re- 
established. After  receipt  of  these  submissions,  the  Board's  Engineer  was 
assigned  to  make  an  inspection  of  the  entire  situation  on  the  ground,  and  follow- 
ing receipt  of  his  report  the  evidence  in  this  recent  application  was^ ' 
Drummondville,  P.Q. 

At  the  hearing  the  Applicants  contended  that  Gagnon's  Sidipg  W-as  installed" 
at  the  time  the  railroad  was  constructed  in  conformity  witJr  the  terms  of.  a 
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private  agreement  made  to  cover  a  period  of  99  years  and  signed  by  Mr. 
Houston,  roadmaster  for  the  railway,  and  Messrs.  Gagnon  and  Bruneau  for 
the  shippers  that  under  its  terms  the  shippers  did  provide  much  of  the  material 
and  labour  for  construction  of  Gagnon's  Siding,  which  was  maintained  continu- 
ally by  the  railway.  The  shippers  were  required  to  pay  the  railway  one  dollar 
annually,  but  as  far  as  is  known  this  was  not  paid. 

None  of  the  signatories  to  the  private  agreement  was  present  to  give 
evidence,  but  relatives  furnished  the  information  as  to  its  terms  as  understood 
by  them.  The  agreement,  or  copy  of  same,  could  not  be  produced  as  evidence 
by  the  Applicants  who  understood  it  had  been  destroyed  by  fire  with  other 
papers,  which  occurred  at  Maddington  Falls  and  Daveluyville  in  the  year  1908. 

Counsel  for  the  railway  did  not  dispute  the  contention  of  the  Applicants 
that  a  private  agreement  had  been  consummated  regarding  Gagnon's  Siding. 
He  stated: — 

"  Now,  this  apparently  was  an  independent  contract,  and  it  was  at  the 
time  of  Sir  Wilfrid  Laurier,  when  he  was  interested  in  the  district.  It 
was  at  this  time  the  siding  was  built.  This  siding  is  rather  extraordinary 
in  this  way,  it  is  off  the  main  line,  but  it  is  on  private  property.  There 
certainly  must  have  been  an  understanding  of  some  kind  between  the 
parties,  but  it  is  questionable  whether  we  can  find  the  understanding  or 
contract.  If  it  was  binding  then  it  would  end  the  question  of  law, 
but  as  it  is  neither  the  applicant  nor  the  respondent  can  find  it." 

He  further  stated: — 

"We  had  very  extensive  searches  made,  Mr.  Chairman,  concerning 
that  title  and  tried  to  find  if  there  was  a  contract.  We  had  our  files 
in  Montreal  searched,  then  in  Ottawa  and  Moncton,  but  nothing  could 
be  found." 

He  further  contended  the  railway  was  opposed  to  the  costs  for  operation  and 
that  he  had  no  instructions  which  would  indicate  anything  concerning  re-open- 
ing of  Gagnon's  Siding.  It  has  been  shown  that  the  Daveluyville  facilities 
can  answer  all  purposes. 

Gagnon's  Siding,  originally,  was  675  feet  long,  and  contained  400  feet  of 
fairly  good  67-pound  rails;  770  feet  of  70-pound  and  132  feet  of  100-pound  good 
A.R.A.  rails,  and  connected  with  the  main  line  in  an  easterly  direction.  Daveluy- 
ville Siding  enters  from  the  west.  The  ends  of  these  two  sidings  are  shown 
as  1,951  feet  apart.  From  the  middle  of  the  sidings  to  the  switch  of  the  other 
siding  it  is  shown  as  2,182  in  one  case,  and  2,535  in  the  other.  Mr.  Octave 
Robin,  Roadmaster,  C.N.  Rys.,  Quebec,  stated: — 

"Gagnon's  Siding  will  have  to  be  almost  entirely  rebuilt;  only  the 
iron  is  there.  It  will  take  287  sleepers  and  three  cars  of  ashes;  cost  for 
material  will  amount  to  $384  and  labour  $300;  altogether  $684  to  lay 
ties,  put  in  the  roadbed,  raise  it  up  and  align  it,  and  put  in  the  switch." 

Exhibit  No.  3,  filed,  shows  the  alleged  costs  for  replacements  as  $684.04, 
plus  additional  annual  maintenance  charges  of  $177  after  replacement. 

Mr.  Bruneau,  speaking  for  the  Applicants,  stated: — 

"I  know  that  last  year  I  applied  to  the  railway  to  have  this  siding 
opened.  They  were  not  opposed  to  opening  it  on  condition  that  $450  be 
paid.  The  railway  was  prepared  to>  open  it  on  that  condition".  ...  "I 
telephoned  from  Montreal  to  Mr.  Masse"  (Superintendent)  "and  he  said, 
on  payment  of  $450  we  are  prepared  to  do  the  work." 

In  reply  Counsel  for  the  railway  stated: — 

"My  instructions  do  no  indicate  anything  concerning  it." 
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However,  he  made  it  clear  that  the  railway  was  opposed  to  further  opera- 
tion of  Gagnon's  Siding. 

Superintendent  J.  A.  Trudel,  under  examination,'  explained  the  switching- 
methods  necessary  to  place  or  move  cars  at  Gagnon's  Siding,  which  caused  delays 
of  thirty  minutes  to  two  hours,  and  stated: — 

"The  revenue  would  not  meet  the  maintenance.   In  1938  there  were 
only  six  cars  placed  on  the  siding." 

Since  the  siding  was  abandoned,  a  statement  filed  as  to  the  number  of 
cars  annually  placed  at  Daveluyville,  which  would  have  been  placed  on 
Gagnon's  Siding  had  it  been  serviceable,  is  recorded  as  follows: — 

1939  1940  1941  1942 


2  13  15  25 

From  January  1  to  October  5,  1943,  Exhibit  No.  3,  filed,  indicates  that  out 
of  a  total  of  210  cars  placed  on  Daveluyville  unloading  track,  53- were  for 
points  within  the  Applicants'  territory,  16  of  the  latter  number  were  material 
assigned  to  contractors  for  highway  and  bridge  construction,  and  had  no  bearing 
on  annual  local  requirements.  Of  the  balance  shown  as  37  cars,  23  were  for 
Maddington  Falls  consignees  and  the  balance  for  consignees  in  the  other  muni- 
cipalities represented  by  the  Applicants. 

The  distance  from  the  junction  on  the  highway  is  about  one-half  mile  west 
to  Daveluyville  and  approximately  one-quarter  mile  east  to  Gagnon's  Siding, 
thence  on  to  the  Parish  of  St.  Louis  de  Blandford.  The  Parishes  of  Ste.  Gertrude 
and  St.  Sylvere  are  both  in  a  northerly  direction  from  the  highway  junction. 

Some  difficulty  is  experienced  by  operators  of  vehicles  in  drawing  loads  from 
Daveluyville  Siding,  as  these  loads  have  to  be  hauled  over  main  line  track  and 
across  the  Becancour  River.  It  was  alleged  by  the  Applicants  that  the  approaches 
to  the  river  are  steep,  and  difficulty  is  experienced,  principally  in  the  spring  of  the 
year,  on  account  of  snow  melting  on  the  brow  of  the  approaches,  making  it 
necessary  sometime  to  reduce  and  transfer  loads  or  change  the  type  of  vehicle, 
causing  additional  expense  and  delay  which  could  be  avoided  if  Gagnon's  Siding- 
were  operative. 

In  the  district  served  agricultural  activities  predominate.  The  farm  product 
is  shipped  out  in  small  quantities,  but  the  car  loadings  inward,  received  for  the 
municipalities  and  population,  consist  principally  of  flour,  fertilizer,  Calco  and 
raw  material. 

Maddington  Falls  is  recorded  with  a  population  of  400;  the  Parish  of 
St.  Sylvere,  6  miles  distant,  population  of  1,300;  the  Parish  of  Ste.  Gertrude, 
8  miles  distant,  population  of  1,800;  and  the  Parish  of  St.  Louis  de  Blandford, 
10  miles  distant,  population  of  850. 

The  evidence  indicates  that  motor  truck  hauling  was  more  prevalent  prior 
to  the  war  time  regulations  regarding  limitation  of  distances  for  truck  hauling, 
and  before  gasoline  restrictions  were  imposed.  AVhen  the  war  terminates  and 
business  resumes  its  normal  channels,  truck  competition  may  again  seriously 
interfere  with  rail  transportation.  However,  the  records  of  car  loadings  at 
Gagnon's  siding,  as  previously  stated,  would  not  appear  to  warrant  operation  of 
two  sidings  in  such  close  proximity  to  each  other  when  one  of  these  sidings  can 
take  care  of  all  the  business  offering.  The  lapse  of  time  that  intervened  between 
the  closing  of  Gagnon's  Siding  in  June,  1939,  and  the  first  complaint  made  to 
the  Board  on  July  21,  1942,  in  protest  against  its  abandonment,  indicates  that 
public  necessity  and  convenience  were  not  so  seriously  affected  as  alleged.  While 
on  the  part  of  the  railway  the  maintenance  of  Gagnon's  Siding  was  costly  for 
the  business  offering. 
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That  portion  of  the  Canadian  National  Railways  to  which  Gagnon's  Siding 
was  connected  was  known  originally  as  the  Drummond  County  Railway,  and 
was  declared  to  be  a  work  for  the  general  advantage  of  Canada  by  Chapter  46 
of  the  Statutes  of  Canada,  1893.  This  Act  authorized  the  Drummond  County 
Railway  Company  to  construct  and  operate  an  extension  of  its  line  of  railway, 
from*  St.  Leonard,  in  Nicolet  County,  to  a  point  on  the  Intercolonial  Railway  in 
Levis  County. 

Chapter  6  of  the  Statutes  of  Canada,  1899,  authorized  the  Governor  in 
Council  to  purchase  the  Drummond  County  Railway  and  provided  that  upon 
such  purchase  being  completed  the  railway  and  its  branch  lines  should  form 
part  of  the  Intercolonial  Railway. 

What  evidence  there  is  as  to  the  time  when  the  siding  was  constructed  seems 
to  show  that  it  was  prior  to  the  year  1899.  It  would  seem  probable,  therefore, 
that  it  was  the  Drummond  County  Railway  and  not  the  Intercolonial  Railway 
which  was  a  party  to  any  arrangement  there  may  have  been  in  regard  to  the 
siding.  I  do  not  think  that  anything  turns  on  this  point,  but  what  has  been  said 
affords  perhaps  some  explanation  of  the  difficulty  of  ascertaining  now  what  the 
terms  of  the  arrangement  were. 

The  Gagnon  Siding  is  built  on  private  property.  In  the  absence  of  any 
written  document,  I  do  not  think  that  the  oral  evidence  is  sufficient  to  prove 
that  the  Canadian  National  Railways,  or  the  Intercolonial  Railway,  or  the 
Drummond  County  Railway  now  has,  or  ever  had,  any  title  or  interest  by  lease 
pr  otherwise  to  or  in  the  land  upon  which  the  siding  is  constructed.  In  these 
circumstances,  and  in  view  of  such  decisions  as  that  of  the  Supreme  Court  of 
Canada  in  Blackwoods  v.  C.N.R.,  12  C.R.C.  45,  the  siding  cannot,  I  think,  be 
considered  as  a  part  of  the  railway  of  the  Canadian  National  Railways. 

In  my  opinion,  the  Board  has  no  power  under  the  facts  and  circumstances 
present  here,  to  order  the  railway  company  to  reconstruct  the  siding  outside  of 
the  railway  right-of-way  at  the  expense  of  the  railway. 

I  would  dismiss  the  application  and  have  order  issue  accordingly. 

Ottawa,  December  3,  1943.  x  G.  A.  STONE, 

Commissioner. 

I  concur, 

J.  A.  Cross, 
Hugh  Wardrope. 

(Traduction) 

Requete  de  la  municipalite  du  canton  de  Madding  ton,  du  village  de  St-Sylvere 
et  de  la  paroisse  de  St-Louis-de-Blandford,  P.Q.,  demandant  qu'il  soit 
ordonne  an  chemin  de  fer  Canadien-National  de  retablir  la  voie  d'evite- 
ment  sur  sa  ligne  a  Madding  ton-Falls,  P.Q.,  appelee  la  voie  d'evitement 
"Gagnon",  au  mille  66-4  de  la  subdivision  Drummondville. 

Dossier  n°  43404 

JUGEMENT 

Stone,  Commissaire: 

La  presente  requete  a  ete  entendue  a  Drummondville,  P.Q.,  le  18  octobre 
1943,  en  presence  de  l'avocat  du  chemin  de  fer  Canadien-National  et  des  repre- 
sentants  des  citoyens  de  Maddington-Falls,  de  Ste-Gertrude,  de  St-Sylvere  et 
de  Saint-Louis-de-Blandford. 

Sur  Pinvitation  de  la  Commission,  Me  F.-N.  Garceau,  C.R.,  jusqu'a  ces 
derniers  temps  commissaire  en  chef  suppleant,  a  siege  avec  ses  anciens  collegues. 
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La  voie  d'evitement  Gagnon,  appelee  aussi  voie  d'evitement  de  Maddington- 
Falls,  cessa  d'etre  exploitee  par  le  Canadien-National  (ci-apres  appele  le 
chemin  de  fer)  en  juin  1939,  et  le  2  juillet  1942,  au  nam  des  municipalites  ci- 
dessus  mentionnees,  Ton  attira  pour  la  premiere  fois  l'attention  de  la  Commis- 
sion sur  cette  affaire.  Les  requerantes  demanderent  que  la  voie  d'evitement 
Gagnon  fut  retablie  aux  frais  du  chemin  de  fer. 

Cette  premiere  requete  ainsi  que  les  observations  subsequentes  regues  de 
la  part  du  chemin  de  fer  et  du  maire  de  Maddington-Falls  n'ont  pu  convaincre 
la  Commission  que  les  services  de  voie  d'evitement  demandes  etaient  absolu- 
ment  necessaires.  Cette  requete  a  ete  refusee  le  24  septembre  1942  et  les  reque- 
rantes ont  ete  informees  qu'une  audition  serait  accordee  si  elles  le  desiraient. 

Par  la  suite,  rien  ne  nous  est  parvenu  de  la  part  des  requerantes  jusqu'au 
moment  ou  elles  nous  ont  adresse  des  copies  de  resolutions  adoptees  par  les 
municipalites  concernees  au  mois  d'avril  1943,  exposant  les  raisons  pour 
lesquelles  la  voie  d'evitement  Gagnon  devrait  etre  retablie.  Apres  reception  de 
ces  resolutions,  un  ingenieur  de  la  Commission  a  ete  charge  de  faire  une  enquete 
complete  sur  les  lieux  et  'apres  production  de  son  rapport,  la  requete  a  ete 
entendue  a  Drummondville,  P.Q. 

A  l'audition,  les  requerantes  ont  pretendu  que  la  voie  d'evitement  Gagnon 
avait  ete  construite  lors  de  la  construction  du  chemin  die  fer,  conformement  aux 
termes  d'un  contrat  prive  couvrant  une  periode  de  99  ans  et  signe  par  M. 
Houston,  ma'itre  de  voie,  pour  le  compte  du  chemin  de  fer  et  par  Messieurs 
Gagnon  et  Bruneau  pour  le  compte  des  expediteurs;  qu'en  vertu  des  termes  du 
contrat,  les  expediteurs  fournirent  une  grande  partie  de  la  main-d'ceuvre  et  des 
materiaux  employes  a  la  construction  de  la  voie  d'evitement  Gagnon,  laquelle 
a  ete  continuellement  entretenue  pa'r  le  chemin  de  fer.  Les  expediteurs  etaient 
tenus  de  payer  un  dollar  par  annee  au  chemin  de  fer,  mais  autant  qu'il  est  a 
notre  connaissance,  ce  montant  n'a  pas  ete  paye. 

Aucun  des  signataires  du  contrat  prive  cite  ci-dessus  n'etait  present  a 
l'audition,  mais  des  parents  de  ces  derniers  ont  fourni  des  renseignements  quant 
aux  termes  dudit  contrat,  tels  que  compris  par  eux.  Les  requerantes  n'on  pu 
produire  comme  preuve  le  contrat  lui-meme  ou  une  copie  dudit  contrat,  et  ont 
laisse  entendre  que  le  contrat  avait  ete  detruit  avec  d'autres  documents  au  cours 
d'incendies  survenus  a  Maddington-Falls  et  a  Daveluyville  en  l'annee  1908. 

L'avocat  du  chemin  de  fer  n'a  pas  conteste  la  pretention  des  requerantes 
qu'un  contrat  prive  avait  ete  conclu  au  sujet  de  la  voie  d'evitement  Gagnon. 
II  a  declare: 

"Maintenant,  c'etait  apparemment  un  contrat  independant  et  c'etait 
au  temps  de  sir  Wilfrid  Laurier,  alors  qu'il  s'interessait  au  district.  C'est 
dans  ce  temps-la  que  la  voie  d'evitement  fut  construite.  Cette  voie 
d'evitement  est  quelque  peu  extraordinaire  dans  ce  sens  qu'elle  part  de 
la  ligne  principale  mais  se  trouve  sur  un  terrain  prive.  II  a  du  certaine- 
ment  y  avoir  une  entente  quelconque  entre  les  parties  interessees,  mais 
il  est  douteux  que  l'on  ne  puisse  trouver  l'entente  ou  le  contrat.  Si  cette 
entente  liait  les  parties,  cela  mettrait  fin  a  la  question  de  droit,  mais  dans 
le  moment  ni  les  requerantes  ni  l'intime  ne  peuvent  retracer  le  contrat." 
II  a  dit  de  plus: 

"Nous  avons  fait  faire  de  longues  recherches,  monsieur  le  president, 
concernant  ce  titre  et  nous  avons  essaye  de  nous  rendre  compte  s'il 
existait  un  contrat.  Nous  avons  fait  faire  des  recherches  dans  nos  dossiers 
a  Montreal,  a  Ottawa  et  a  Moncton,  mais  nous  n'avons  pu  rien  trouver." 
II  a  de  plus  pretendu  que  le  chemin  de  fer  s'opposait  a  assumer  les  frais 
Sexploitation,  et  il  a  declare  qu'il  n'avait  pas  regu  destructions  pouvant 
indiquer  quoi  que  ce  soit  concernant  le  retablissement  de  la  voie  d'evitemfent 
Gagnon.    II  a  ete  demontre  que  les  facilites  a  Daveluyville  peuvent  repondre 
a  tous  les  besoins. 
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La  voie  d'evitement  Gagnon  a  l'origine  etait  de  675  pieds  de  long  et  com-  . 
prenait  400  pieds  de  rails  de  67  livres  en  assez  bonne  condition,  770  pieds  de 
rails  de  70  livres  et  132  pieds  de  rails  A.R.A.  de  100  livres  en  bonne  condition; 
ladite  voie  se  dirigeait  vers  Test  a  partir  du  point  de  raccordement  avec  la 
ligne  principale.  La  voie  d'evitement  de  Daveluyville  va  vers  l'ouest  a  partir 
du  point  de  raccordement  avec  la  ligne  principale.  Les  extremites  de  ces  deux 
voies  d'evitement  sont  indiquees  comme  etant  separees  par  une  distance  de  1,951 
pieds.  Du  milieu  d'une  voie  d'evitement  a  l'aiguille  de  l'autre  voie,  il  y  a  dans 
un  cas  une  distance  de  2,182  pieds  et  dans  l'autre,  une  distance  de  2,535  pieds. 
Monsieur  Octave  Robin,  maitre  de  voie  du  chemin  de  fer  Canadien-National, 
a  declare: 

"La  voie  d'evitement  Gagnon  devra  etre  presque  entierement  recons- 
truite,  il  n'en  reste  plus  que  le  fer.  Cette  reconstruction  va  exiger  287 
traverses  et  3  wagons  de  cendre,  le  cout  des  materiaux  va  s'elever  a  $384 
et  la  main-d'ceuvre  a  $300,  soit  en  tout  $684  pour  la  pose  des  traverses, 
l'encaissement  de  la  voie,  son  elevation  et  alignement  et  l'emplacement 
de  Paiguille." 

L'exhibit  n°  3  indique  que  le  cout  du  retablissement  de  la  voie  est  estime 
a  $684.04  et  les  frais  annuels  d'entretien,  apres  son  retablissement,  sont  estimes 
a  $177. 

Monsieur  Bruneau,  parlant  au  nom  des  requerantes,  a  declare: 

"Je  sais  que  l'an  dernier  j'ai  soumis  une  demande  au  chemin  de 
fer  pour  le  retablissement  de  la  voie  d'evitement.  Le  chemin  de  fer 
ne  s'opposait  pas  au  retablissement  de  la  voie  a  condition  que  la  somme 
de  $450  soit  payee.  Le  chemin  de  fer  etait  dispose  a  la  retablir  a  cette 
condition.  J'ai  telephone  de  Montreal  a  M.  Masse,  surintendant,  et  il 
m'a  dit  que  moyennant  le  paiement  de  $450,  le  chemin  de  fer  etait 
pret  a  faire  les  travaux." 

En  reponse,  l'avocat  du  chemin  de  fer  a  declare: 

"Mes  instructions  n'indiquent  rien  a  ce  suje.t." 

Toutefois  il  a  fait  entendre  clairement  que  le  chemin  de  fer  s'opposait  au 
retablissement  de  la  voie  d'evitement  Gagnon.  - 

Lors  de  son  interrogatoire,  le  surintendant  J.  A.  Trudel  a  explique  les 
manoeuvres  necessaires  pour  placer  et  mettre  en  mouvement  les  wagons  sur  la 
voie  d'evitement  Gagnon,  lesquelles  causaient  des  retards  de  30  minutes  a  deux 
heures,  et  a  aussi  declare: 

"Le  revenu  ne  couvrait  pas  les  frais  d'entretien.  En  1938,  il  n'y 
a  eu  que  6  wagons  places  sur  ladite  voie  d'evitement." 

Un  releve  produit  depuis  l'abandon  de  ladite  voie  d'evitement,  concernant 
le  nombre  de  wagons  places  annuellement  sur  la  voie  de  Daveluyville,  qui 
auraient  ete  places  sur  la  voie  Gagnon  si  elle  avait  ete  en  etat  d'etre  exploitee,. 
indique  ce  qui  suit: 

1939  1940  1941  1942 


2  13  15  25 

L'exhibit  n°  3  indique  que  du  ler  janvier  au  5  octobre  1943,  sur  un  total 
de  210  wagons  places  sur  la  voie  de  Daveluyville,  53  etaient  destines  a  des 
endroits  situes  dans  le  territoire  des  requerants,  dont  16  contenaient  des  mate- 
riaux  destines  a  des  entrepreneurs  de  construction  de  routes  et  de  ponts,  et 
n'avaient  aucun  rapport  avec  les  besoins  annuels  Jocaux.  Relativement  aux 
37  autres  wagons,  23  etaient  destines  a  des  consignataires  de  Maddington-Falls 
et  les  autres  a  des  consignataires  des  autres  municipalites  requerantes. 
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A  partir  de  la  jonction,  sur  la  route  vers  l'ouest  jusqu'a  Daveluyville,  il  y 
a  line  distance  d'environ  un  demi-mille,  et  environ  un  quart  de  mille  vers  Test 
jusqu'a  la  voie  d'evitement  Gagnon,  de  la  on  se  dirige  vers  la  paroisse  de 
St-Louis  de  Blandford.  Sainte-Gertrude  et  Saint-Sylvere  sont  situes  au  nord 
de  la  jonction  de  la  route. 

Les  conducteurs  des  vehicules  eprouvent  beaucoup  de  difficultes  a  trans- 
porter des  charges  de  la  voie  d'evitement  de  Daveluyville,  parce  qu'ils  ont  a 
traverser  la  ligne  principale  et  la  riviere  Becancour.  Les  requerants  ont  allegue 
que  les  abords  de  la  riviere  sont  a  forte  pente  et  que  le  printemps  principalement, 
on  eprouve  des  difficultes  a  cause  de  la  fonte  de  la  neige  sur  la  pente  des  abords, 
rendant  quelquefois  necessaires  la  reduction  et  le  transfert  des  charges  ou  le 
changement  du  genre  de  vehicules,  causant  ainsi  des  depenses  additionnelles  et 
des  retards  qui  pourraient  etre  evites  si  la  voie  d'evitement  Gagnon  etait  exploitee. 

Dans  le  district  concerne,  Ton  s'occupe  surtout  d'industrie  agricole.  Les 
produits  agricoles  sont  expedies  en  petites  quantites  et  les  chargements  de 
wagons  regus  consistent  principalement  en  des  envois  de  farine,  d'engrais,  de 
chaux  et  de  matieres  premieres. 

Maddington-Falls  compte  une  population  de  400  ames;  la  paroisse  de 
St'-Sylvere,  a  6  milles  de  distance,  une  population  de  1,300  ames;  la  paroisse 
de  Ste-Gertrude,  a  8  milles  de  distance,  une  population  de  1,800  ames,  et  la 
paroisse  de  St-Louis-de-Blandford,  a  10  milles  de  distance,  une  population  de 
850  ames. 

La  preuve  demontre  qu'on  utilisait  beaucoup  les  camions  pour  le  transport 
des  merchandises  avant  l'adoption  de  reglements  en  temps  de  guerre  concer- 
nant  la  limite  des  distances  pour  le  transport  par  camion,  et  avant  l'imposition 
de  restrictions  quant  a  la  gazoline.  Apres  la  fin  de  la  guerre  et  le  retour  du 
commerce  a  l'etat  normal,  il  se  peut  que  le  transport  par  camion  fasse  de 
nouveau  une  concurrence  serieuse  au  transport  par  rail.  Toutefois,  le  nombre 
de  wagons  charges  sur  la  voie  d'evitement  Gagnon,  tel  que  mentionne  ci-dessus, 
ne^semble  pas  justifier  1'exploitation  de  deux  voies  d'evitement  aussi  rappro- 
chees  l'une  de  l'autre,  lorsque  Tune  de  ces  voies  peut  prendre  soin  de  tout  le 
trafic.  Le  laps  de  temps  ecoule  entre  l'abandon  de  la  voie  Gagnon  en  juim 
1939  et  la  production  de  la  premiere  plainte  adressee  a  la  Commission,  le  21 
juillet  1942,  a  l'encontre  dudit  abandon,  demontre  que  la  necessite  et  la  commo- 
dite  publiques  n'ont  pas  ete  aussi  serieusement  affectees  qu'on  le  pretend, 
tandis  que  pour  le  chemin  de  fer  l'entretien  de  ladite  voie  d'evitement  Gagnon 
etait  couteux  par  rapport  au  trafic. 

Cette  partie  du  Canadien-National  a  laquelle  est  reliee  la  voie  d'evitement 
Gagnon  etait  a  l'origine  connue  sous  le  nom  de  chemin  de  fer  du  comte  de 
Drummond  et  avait  ete  declaree  etre  une  entreprise  d'un  avantage  general 
pour  le  Canada  en  vertu  du  chapitre  46  des  Statuts  du  Canada,  1893.  Cette 
loi  autorisait  la  compagnie  de  chemin  de  fer  du  Comte  de  Drummond  a 
construire  et  a  exploiter  une  extension  de  sa  ligne  de  chemin  de  fer  a  partir  de 
St-Leonard,  dans  le  comte  de  Nicolet,  jusqu'a  un  point  sur  le  chemin  de  fer 
Intercolonial,  dans  le  comte  de  Levis. 

En  vertu  de  la  loi  au  chapitre  6  des  Statuts  du  Canada,  1899,  le  Gouver- 
neur  en  conseil  fut  autorise  a  acheter  le  chemin  de  fer  du  comte  de  Drummond 
et  il  y  etait  prevu  qu'apres  la  conclusion  de  cette  acquisition  ledit  chemin  de 
fer  et  ses  embranchements  deviendraient  et  feraient  partie  du  chemin  de  fer 
Intercolonial. 

La  preuve  qui  peut  exister  quant  au  temps  de  construction  de  la  voie 
d'evitement  semble  indiquer  que  ce  fut  avant  l'annee  1899.  II  semblerait  done 
probable  que  ce.  fut  le.  chemin  de  fer  du  Comte  de  Drummond  et  non  le  chemin 
de  fer  Intercolonial  qui  fut  partie  a  toute  entente  qui  a  pu  exister  au  sujet  de  la 
voie  d'evitement.    Je  ne  crois  pas  que  ce  point  ne  souleve  aucune  question, 
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mais  ce  qui  a  ete  dit  explique  peut-etre  la  difficulty  de  s 'assurer  maintenant 
de  la  nature  des  termes  du  contrat. 

La  voie  d'evitement  Gagnon  est  construite  sur  propriete  privee.  A  defaut 
de  documents,  je  ne  crois  pas  que  la  preuve  testimoniale  ne  suffise  pour  prouver 
que  le  Canadian-National,  ou  lTntercolonial  ou  le  chemin  de  fer  du  Comte  de 
Drummond  a  ou  a  eu  en  aucun  temps  quelque  titre  ou  interet  en  vertu  d'un 
bail  ou  autrement  sur  la  propriete  sur  laquelle  est  construite  la  voie  d'evitement 
Gagnon. 

Dans  les  circonstances  et  vu  telles  decisions  comme  celle  qui  a  ete  rendue 
par  la  cour  Supreme  du  Canada  dans  la  cause  de  Blackwoods  vs.  C.N.R., 
12  C.R.C.  45,  je  suis  d'avis  que  cette  voie  d'evitement  ne  peut  pas  etre  consi- 
deree  comme  formant  partie  du  chemin  de  fer  Canadien-National. 

Dans  mon  opinion,  la  Commission  n'a  pas,  d'apres  les  faits  et  circonstances 
qui  ont  ete  exposes,  le  pouvoir  d'ordonner  a  la  compagnie  de  chemin  de  fer 
de  reconstruire  a  ses  frais  la  voie  d'evitement  en  dehors  de  son  emprise. 

Je  renverrais  la  requete  et  rendrais  une  ordonnance  en  consequence. 

Ottawa,  le  3  decembre  1943.  G.  A.  STONE, 

Commissaire. 

J 'agree, 

J.  A.  Cross, 
Hugh  Wardrope. 


ORDER  No.  64280 

In  the  matter  of  the  application  of  the  Municipality  of  the  Township  of 
Maddington,  the  Village  of  St.  Sylvere,  and  the  Parish  of  St.  Louis  de 
Blandford,  in  the  Province  of  Quebec,  for  an  Order  directing  the  Canadian 
National  Railways  to  re-establish  and  re-open  the  railway  siding  on  their 
line  of  railway  at  Maddington  Falls,  Quebec,  known  as  "Gagnon's  Siding", 
at  mileage  66-4  Drummondville  Subdivision. 

File  No.  43404 

Monday,  the  6th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  held  at  Drummondville,  Quebec,  on  October  18, 
1943,  in  the  presence  of  Counsel  for  the  Railway  Company  and  representatives  of 
the  citizens  of  Maddington  Falls,  Ste.  Gertrude,  the  Village  of  St.  Sylvere,  and 
the  Parish  of  St.  Louis  de  Blandford,  and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


291 


Application  of  Alcan  Distributors  Limited,  Dawson  Creek,  B.C.,  for  relief  with 
respect  to  demurrage  charges  assessed  by  Northern  Alberta  Railways 
covering  delay  in  unloading  tank  cars  containing  petroleum  products 
during  May  and  June,  1943. 

File  No.  1700.422 

JUDGMENT 

By  the  Board: 

This  application  has  been  developed  and  submitted  for  the  Board's  consider- 
ation by  written  submissions  of  the  applicant  and  Canadian  Car  Demurrage 
Bureau  (Western  Lines)  on  behalf  of  the  railway. 

The  applicant  is  distributing  agent  for  the  British  American  Oil  Company 
Ltd.,  in  supplying  petroleum  products  to  the  United  States  Army  and  con- 
tractors on  the  Alaska  Highway.  It  sets  out  that  it  is  of  prime  importance  to 
maintain  an  adequate  supply  of  petroleum  products  on  hand  at  all  times;  that 
the  requirements  of  the  United  States  Army  and  contractors  fluctuate  widely, 
stating: — 

"Certain  days  their  requirements  are  very  low  and  immediately  the 
next  day,  without  further  notice,  they  may  need  for  delivery  thousands 
of  gallons." 

Further,  they  state  it  is  impossible  to  gauge  daily  shipments  to  eliminate  demur- 
rage. When  the  applicant's  receipts  of  petroleum  products  cannot  be  accom- 
modated in  its  tank  storage  space  at  Dawson  Creek,  they  are,  of  course,  held 
in  the  tank  cars  until  delivery  thereof  can  be  taken.  Applicant  incurred 
demurrage  amounting  to  $2,668  on  cars  unloaded  during  the  latter  part  of  May 
and  month  of  June,  1943,  with  respect  to  which  it  asks  for  relief  from  said 
demurrage  upon  the  following  grounds: — 

"The  temporary  bridge  to  serve  the  Alaska  Highway  over  the  Peace 
River  was  constructed  by  the  United  States  authorities  in  the  fall  of 
1942.  On  November  10  of  the  same  year,  owing  to  warm  weather,  the 
Peace  River  opened  up  and  carried  away  the  centre  span  of  this  bridge. 
On  November  18,  the  structure  was  repaired  and  traffic  resumed.  The 
river  broke  up  on  April  15,  and  again  carried  out  the  centre  of  the 
bridge.  This  was  repaired  but  on  May  23  the  river  rose  to  such  a  height 
that  the  whole  bridge  was  destroyed,  practically  from  bank  to  bank. 
Some  week  or  ten  days  afterwards,  the  U.S.  Army  started  to  operate 
their  ferry.  The  capacity  of  the  ferry  was  totally  inadequate  to  handle 
the  traffic,  and  a  strict  rationing  system  had  to  be  introduced  to  handle 
the  trucks  hauling  the  different  products,  which  was  from  8  to  10  trucks 
according  to  size  and  this  was  further  reduced  when  the  ferry  was  carry- 
ing road  machinery  such  as  shovels,  bull-dozers,  pipe,  etc.  Our  first 
quota  was  5  trucks  per  day,  each  truck  hauling  approximately  1,250 
gallons.  This  was  later  increased  to  8  trucks  per  day  and  then  11,  and 
finally  20.  '  The  B.C.  Government  ferry  was  out  of  commission  for  over 
a  month  and  finally,  when  operated,  was  only  used  for  local  civilian 
traffic. 

The  tie-up  at  the  Peace  River  was  the  primary  cause  of  our  delay 
in  unloading  tank  cars  from  May  27  to  June  24. 

In  the  months  of  May  and  June,  owing  to  extraordinary  rains,  the 
following  sections  and  bridges  of  the  Alaska  Highway  were  washed  out 
north  of  Fort  St.  John,  and  the  road  was  closed  by  the  U.S.  Army.  The 
temporary  Muskwa  bridge  was  washed  out  and  also  the  following:  Coal 
River  bridge,  mile  250  north  of  Fort  Nelson;  24  mile  bridge  north  of  Fort 
Nelson;  bridges  at  miles  N35  and  N40.  As  well  as  the  following  slides; 
Slide  at  mile  51  north  of  Fort  Nelson;  slide  and  deep  mud  between  mile 
J216  and  Fort  Nelson.  These  conditions  caused  the  U.S.  Army  to  close 
.  the  road  for  days,  and  all  traffic  was  stopped  north  of  the  Sikanni  River 
and  from  Dawson  Creek. 
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The  United  States  War  Department  has  full  control  of  and  regulates 
all  traffic  on  the  highway  north  of  Dawson  Creek.  Civilians  and  civilian 
trucks  must  have  special  permission  to  operate  on  the  Highway  north  of 
Fort  St.  John.  Even  Canadian  Government  officials  are  not  allowed  on 
this  portion  of  the  road  without  special  permission. 

The  Alaska  Highway  is  a  direct  war  effort  of  national  emergency 
for  the  defence  of  Canada  and  the  United  States  and,  owing  to  this 
extraordinary  situation  and  conditions  over  which  we  had  no  control, 
brought  about  by  the  construction  of  temporary  bridges  and  floods  and 
the  supervision  of  the  United  States  Army  over  the  Highway. 

The  fact  remains  that  the  Alaska  Highway  is  not  a  public  road  but 
a  military  highway  of  which  the  Army  has  full  control  of  all  traffic  and 
maintenance  and,  whereas,  under  the  light  of  the  foregoing,  we  feel  that 
this  enormous  project,  built  at  the  cost  of  $115,000,000  with  its  great 
economic  effect  on  Canada,  should  warrant  special  consideration  in 
regard  to  certain  demurrage  accruing  against  us  at  Dawson  Creek." 

Very  briefly  stated,  the  position  taken  by  the  Canadian  Car  Demurrage 
Bureau  is  that  the  railway  completed  its  contract  by  delivering  these  cars  as 
billed  to  destination,  and  same  were  delayed  under  load  under  circumstances 
for  which  the  railway  was  in  no  way  responsible  nor  could  obviate  in  any  way. 
It  is  further  stated  that,  where  the  delay  in  unloading  is  not  the  carrier's 
responsibility,  it  cannot  hold  cars  under  load  at  Dawson  Creek  free  of  demur- 
rage; that  the  demurrage  was  assessed  in  accordance  with  the  tariff  in  effect, 
and  same  is  payable. 

The  Canadian  Car  Demurrage  Rules  are  as  prescribed  by  the  Board  and 
for  uniform  application  throughout  Canada  upon  all  railways  subject  to  the 
Board's  jurisdiction.  They  are  published  by  Mr.  W.  J.  Collins  as  Agent,  under 
Power  of  Attorney  for  the  various  railways,  in  his  Tariff,  C.T.C.  No.  4.  This 
tariff  has  exactly  the  same  legal  status  as  any  other  tariff  filed  under  the  pro- 
visions of  the  Railway  Act.  By  Rule  1  (with  Exceptions  not  here  applicable), 
it  defines  the  cars  subject  to  these  Demurrage  Rules  as:  "Cars  held  for  or  by 
consignor  or  consignee  for  loading,  unloading,  forwarding  directions,  or  for  any 
other  purpose."  It  may  at  once  be  stated  that,  under  the  terms  of  said  tariff, 
there  is  no  provision  enabling  the  cancellation  or  modification  of  demurrage 
charges  accruing  under  conditions  here  described  by  applicant.  Further,  the 
Board  has  no  power  to  change  the  provisions  of  a  tariff  as  to  a  past  transaction, 
or  direct  refund  of  tolls  which  have  been  legally  charged.  There  is  a  long  list 
of  decisions  of  the  Board  on  this  point.  Cases  are  very  numerous  where  demur- 
rage is  collected  for  delay  to  cars  through  unforeseen  and  in  many  instances 
unavoidable  causes,  but  under  conditions  where,  as  here,  the  published  demurrage 
rules  do  not  provide  exemption. 

Perhaps  it  would  be  informative  to  the  parties  if  a  few  of  the  cases  sub- 
mitted to  the  Board  were  very  briefly  summarized: — 

File  No.  1700. — Applicant  working  on  munitions  orders  during  war  in  1917, 
on  a  24-hour  schedule.  Necessary  to  keep  considerable  amount  of  oil  continu- 
ously moving,  so  as  to  have  an  adequate  supply  on  hand.  Orders  discontinued, 
leaving  applicant  with  an  accumulation  of  cars  of  oil  on  which  heavy  demurrage 
charges  assessed.  Applicant  stated  the  conditions  were  entirely  beyond  its 
control,  and  the  purpose  of  obtaining  the  oil  was  entirely  for  the  production  of 
munitions. 

File  No.  1700.318. — Applicant  incurred  $1,000  demurrage  and  a  total  loss 
of  $2,700  through  cancellation  by  consignee  of  order  of  coal  after  same  had  been 
shipped  upon  order  from  consignee. 
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File  No.  1700.336. — Car  of  machinery  requiring  unloading  on  a  siding  upon 
which  responsibility  rested  upon  consignee  of  keeping  the  track  clear.  When 
car  arrived,  track  was  covered  with  ice  and  snow  and  had  to  be  cleared,  and, 
during  the  clearing,  a  severe  storm  filled  up  the  track  again,  necessitating  a 
second  clearing,  and  $77  demurrage  accrued  on  the  car. 

File  No.  1700. 400. — Applications  for  relief  from  demurrage  charges  incurred 
on  account  of  strike  conditions.  Board's  Ruling,  dated  July  30,  1937,  in  re 
Demurrage  Charges  Incurred  on  Account  of  Strike  Conditions,  47  C.R.C.,  103. 

File  No.  17Q0.401. — After  cars  loaded,  flood  conditions  in  area  to  which 
cars  destined  prevented  their  being  forwarded,  and  considerable  demurrage 
incurred  until  cars  finally  shipped. 

File  No.  1700.404- — Cars  forwarded  for  loading  to  vessel  on  December  3rd. 
On  December  2nd,  sudden  storm  tore  vessel  from  her  moorings  and  did  consid- 
erable damage,  resulting  in  it  having  to  go  into  drydock  for  repairs,  and  unable 
to  release  the  cars  until  December  21st,  incurring  $540  demurrage. 

•  File  No.  1700.407. — Six  cars  asphalt  in  tank  cars  held  at  destination  because 
no  storage  facilities.  Government  specifications  stipulated  temperature  at  which 
contractors  were  allowed  to  spray  asphalt  on  pavements  of  airport  runway. 
Weather  conditions  prevented  this,  and  cars  finally  reshipped  to  point  of  origin, 
but  not  before  demurrage  of  $909  incurred. 

File  No.  1700.409-  -Oil  company  sent  consignee  a  large  tank  car  of  oil,  larger 
than  consignee's  tanks  would  hold,  and  larger  than  it  had  been  shipping  previously. 
Before  tank  car  released,  demurrage  of  $132  incurred. 

File  No.  1700.41S — In  the  matter  of  demurrage  on  export  traffic  to  Canadian 
ports. 

Many  thousands  of  dollars  of  demurrage  incurred  under  the  following  circum- 
stances: Under  war  conditions,  the  steamship  operators  do  not  control  the 
movement  of  vessels.  Ships  loading  at  eastern  Canadian  ports  are  under  the 
absolute  control  of  the  Naval  Authorities.  They  may  be  diverted  from  one  port 
to  another,  irrespective  of  plans  of  steamship  operators,  railways  or  shippers. 
They  may  be  sunk  while  en  route  to  Canadian  ports  to  load,  with  the  result  that 
unavoidable  delays  occur  in  the  unloading  of  cars,  as  replacement  of  vessels  lost 
can  seldom  be  effected  promptly.  If  ships  are  delayed,  sunk  or  diverted  to  other 
ports,  the  shipper  has  no  means  of  knowing,  neither  has  he  any  means  available 
for  unloading  or  taking  care  of  the  freight  in  sheds  or  warehouses  at  port  of 
export.  (Shipping  Federation  of  Canada,  Inc.,  et  al,  vs.  Railway  Association  of 
Canada,  56  C.R.C.,  21.) 

File  No.  1700.421 — Cars  of  grain  loaded  at  points  in  Western  Canada  for 
shipment  to  Laredo,  Texas,  for  export. 

After  cars  shipped,  Interstate  Commerce  Commission  in  the  United  States 
issued  an  Order  prohibiting  movement  of  grain  originating  in  a  foreign  country 
moving  through  the  United  States  to  another  foreign  country.  Demurrage  of 
$686  incurred  before,  upon  representations  to  Interstate  Commerce  Commission, 
permit  issued  to  enable  the  cars  to  go  forward. 

In  all  these  cases,  and  many  others  of  which  they  are  typical  examples,  the 
Board  was  not  in  a  position  to  accord  any  relief,  as  there  is  no  provision  in  the 
Demurrage  Rules  providing  for  exemption  from  demurrage  in  such  cases. 

To  ensure  uniformity  of  practice  and  avoid  any  difference  in  treatment, 
discrimination  or  abuse,  definite  Demurrage  Rules  have  been  formulated  and 
legalized  by  tariff  publication.   These  Rules  are  of  general  application,  and,  as 


294 


applied  to  some  individual  cases,  may  seem  to  work  a  hardship.  To  consider 
any  one  or  more  of  such  cases  as  exceptional,  and  ignore  the  legal  status  thereof 
would,  apart  from  its  illegality,  be  an  injustice  and  discrimination  against  many 
others  whose  applications  the  Board  has  been  compelled  to  refuse. 

Upon  the  grounds  here  advanced  by  applicant  for  relief  from  demurrage,  the 
application  must  be  refused. 

J.  A.  Cross, 
Hugh  Wardrope, 
J.  A.  Stoneman, 

Ottawa,  December  10,  1943.  G.  A.  Stone. 


ORDER  No.  64261 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  "Applicant" ,  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Peace  River, 
Keg  River,  Carcajou,  Fort  Vermilion,  and  Red  River,  in  the  Province  of 
Alberta;  and  Fort  Smith  and  Yellowk'nife,  in  the  Northwest  Territories. 

File  No.  42007.14.3 
Tuesday,  the  30th  day  of  November,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  62918,  dated  November  9,  1942,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
63  for  the  period  of  one  year  commencing  on  December  15,  1942 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  December  15,  1943,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  63. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64254 

In  the  matter  of  the  application  of  Telegraph  Companies  for  permission  to  amend 
their  tariffs  on  short  notice. 

File  No.  27612.293 

Friday,  the  3rd  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Canadian  National  Telegraphs,  Canadian  Pacific  Railway 
Communications  Department,  and  the  Canadian  Marconi  Company  advise  that, 
by  general  agreement  with  the  British  Government  and  with  concurrence  of  the 
Wartime  Prices  and  Trade  Board,  Expeditionary  Force  Message  Service  will  be 
suspended  from  December  6  to  December  25,  1943,  inclusive,  to  all  points 
overseas,  with  the  exception  of  Australia  and  New  Zealand ;  also  that  Post  Letter 
Telegram  Service  to  the  United  Kingdom  and  Eire  will  be  suspended  as  from 
midight  December  5,  1943,  for  the  duration  of  the  war — 

It  is  ordered:  That  the  Telegraph  Companies  be.  and  they  are  hereby, 
authorized  to  amend  their  tariffs  as  aforesaid,  effective  December  6,  1943. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64314 

In  the  matter  of  the  application  of  Northeast  Airlines  Incorporated,  hereinafter 
called  the  "Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Bangor, 
Maine,  and  Moncton,  Neiv  Brunsvnck. 

File  No.  4*2007.3.1 

Thursday,  the  16th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  63052,  dated  December  9,  1942,  Licence 
No.  C.T.C.  (A.T.)  72  was  issued  to  the  Applicant  for  the  period  of  one  year 
commencing  on  January  3,  1943 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  January  3,  1944,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  72. 

J.  A.  CROSS, 

Chief  Commissioner. 


V  GENERAL  ORDER  No.  656 

In  the  matter  of  issuance  of  free  or  reduced  rate  transportation  by  railway- 
companies  ivithin  the  legislative  authority  of  the  Parliament  of  Canada. 

File  No.  496.27. 

Monday,  the  13th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 

Hugh  Wardrope,  Assistant  Chief  Commissioner, 

J.  A.  Stoneman,  Commissioner, 

F.  M.  Macpherson,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  it  by  section  345  of  the  Railway 
Act  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf, — 
The  Board  doth  order  and  direct: 

1.  That  the  railway  companies  subject  to  the  jurisdiction  of  the  Board  be, 
and  they  are  hereby,  permitted,  until  further  order,  direction,  or  permission  of 
the  Board,  to  issue  free  transportation  only  to  the  persons,  and  subject  to  the 
limitations  and  restrictions,  if  any,  as  set  out  below,  namely: — 

(1)  Destitute  or  homeless  persons  transported  by  charitable  societies  and 
the  necessary  agencies  employed  in  such  transportation. 

(2)  Directors,  officers,  agents,  and  employees  of  the  .railway  company 
issuing,  or  their  families. 

Part-time  medical  officers  may  be  furnished  with  annual  passes 
confined  as  to  use  in  the  territory  embraced  within  such  officer's  appoint- 
ment and  duties;  also  including,  where  the  railway  company  con- 
siders it  justifiable  in  the  interest  of  its  medical  services,  the  nearest 
town  or  city  outside  of  such  officer's  district  where  there  is  adequate 
hospital  accommodation,  and,  in  some  cases,  to  cover  the  journeys  that 
such  officers  may  have  to  make  to  some  adjacent  division  or  head- 
quarters point.    (See  Note.) 
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In  addition  to  the  foregoing,  these  medical  officers  and  their  wives 
and  dependent  members  of  their  families  may  be  granted  the  privilege 
of  trip  passes  once  a  year  to  any  point  on  the  company's  line,  or,  for 
special  reasons,  such  additional  passes  as  the  railway  may  consider 
justified  by  the  circumstances.  The  total  number  of  trip  passes  under 
this  authority  must  not  however  exceed  four  in  the  case  of  any  medical 
officer,  wife  or  dependent  in  any  one  year. 

Note. — Where  territorial  application  of  medical  officer's  annual 
pass  extends  beyond  the  boundary  of  the  district  covered  by  his 
appointment,  a  report  in  each  case  giving  the  reasons  why  the  railway 
company  considers  such  extension  necessary  shall  be  made  to  the 
Board. 

Annual  passes  may  be  furnished  watch  inspectors  only  when 
required  to  travel  officially  on  such  duties  and  should  be  confined  as 
to  use  in  the  territory  embraced  within  such  inspector's  official  duties 
(unless  authority  obtained  from  the  Board  for  reasonable  extension 
thereof  to  some  point  beyond  on  account  train  service,  etc.). 

In  addition  to  the  foregoing,  the  railway  may  issue  trip  passes 
once  a  year  to  any  point  on  the  company's  line  to  watch  inspectors  and 
their  wives  and  dependent  members  of  their  families;  no  trip  passes 
in  excess  thereof  to  be  issued  except  as  the  Board  may  authorize  on 
application  of  the  railway. 

Trip  passes  may  be  furnished  bona  fide  and  established  tourist 
and  travel  agents  and  their  full-time  salaried  employees  travelling 
with  the  concurrence  of  the  railway,  to  service  and/or  solicit  traffic 
for  the  issuing  railway. 

Trip  passes  may  be  issued  to  individuals  whom  the  issuing  railway 
desires  to  use  as  conductors,  leaders,  interpreters  or  guardians  of 
revenue  passengers  to  perform  services  which  would  otherwise  require 
to  be  performed  by  salaried  employees  of  the  carrier. 

(3)  Former  officers  (not  including  directors)  and  employees  of  the  issuing 
railway  company  as  follows: — 

(a)  Such  retired,  pensioned,  furloughed  or  superannuated  officers  and 
employees  of  the  company  as  are  carried  on  its  official  records  of 
such  retired,  pensioned,  furloughed  or  superannuated  officers  and 
employees,  and  dependent  members  of  their  families; 

(b)  Officers  and  employees  who  have  become  disabled  and  infirm  in 
the  service  of  the  company  and  dependent  members  of  their 
families; 

(c)  Dependent  members  of  families  of  deceased  officers  or  employees 
of  the  company; 

(d)  Remains  of  deceased  officers  or  employees  of  the  company  or 
dependent  members  of  their  families. 

(4)  Exchange  of  free  transportation  with  other  railways  or  transportation 
companies  for  their  officers  (not  including  directors)  agents  and 
employees  and  their  families.    {See  Notes  1  and  2.) 

Former  officers  (not  including  directors)  and  employees  of  railway 
companies  other  than  the  issuing  railway  company  and  transportation 
companies  where  there  is  an  exchange  of  free  transportation  with  such 
other  railway  and  transportation  companies  as  follows: — 
(a)  Such  retired,  pensioned,  furloughed  or  superannuated  officers  and 
employees  of  other  railway  and  transportation  companies  as  are 
carried  on  such  other  companies'  official  records  of  retired,  pen- 
sioned, furloughed  or  superannuated  officers  and  employees  and 
dependent  members  of  their  families. 
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(b)  Officers  and  employees  who  have  become  disabled  and  infirm  in 
the  service  of  such  other  railway  and  transportation  companies 
and  dependent  members  of  their  families, 

(c)  Dependent  members  of  families  of  deceased  officers  or  employees 
of  such  other  railway  and  transportation  companies. 

(d)  Remains  of  deceased  officers  or  employees  of  such  other  railway 
or  transportation  companies  or  of  dependent  members  of  their 
families. 

{See  Notes  1  and  2.) 

Note  1. — Bus  companies,  transfer  companies  and  highway  freight- 
ing companies  are  not  deemed  to  be  "transportation  companies"  within 
the  meaning  of  the  term  as  used  in  section  345  of  the  Railway  Act. 

Note  2. — Free  or  reduced  rate  transportation  under  this  clause 
may  be  issued  only  when  requested  in  an  official  application  from  the 
other  railway  or  transportation  company  signed  by  an  officer  of  such 
company  authorized  to  request  exchange  free  transportation.  Appli- 
cations for  exchange  transportation  must  also  contain  the  following 
declaration: — 

'The  person  for  whom,  or  on  whose  account,  this  trans- 
portation is  requested  is  (was,  if  furloughed,  retired  or  deceased) 
carried  regularly  and  in  good  faith  on  the  pay  roll,  remuneration 
being  entirely  by  salary  (not  commission),  and  devotes  (devoted) 
substantially  all  his  working  time  to  the  performance  of  duties 
on  behalf  of  this  company." 

{5)  Officers  and  employees  of  traffic  associations  and  similar  joint  agencies 
maintained  by,  or  on  behalf  of,  carriers,  and  their  families;  retired 
officers  and  employees  of  such  organizations  and  dependent  members 
of  their  families;  and  dependent  members  of  the  families  of  deceased 
officers  and  employees  of  such  organizations. 

!{6)  Between  points  within  the  province,  to  members  of  the  provincial 
legislatures  during  term  of  office. 

'(7)  Dependent  members  of  the  families  of  members  of  the  Senate;  and 
dependent  members  of  the  families  of  members  of  the  House  of 
Commons,  until  ten  days  after  date  of  dissolution  of  Parliament. 

'(8)  Officers  and  employees  of  the  railway  branch  of  the  Department  of 
Transport,  and  their  families;  to  be  restricted  in  the  case  of  officers 
and  employees  not  holding  annual  passes  to  one  trip  pass  per  calendar 
year  when  on  annual  vacation  leave,  except  in  special  cases,  such  as 
death  or  serious  illness  in  the  immediate  family,  or  when  travelling 
on  business  of  the  railway  branch  of  the  department. 

(9)  Governor-General,  and  staff,  and  families. 

'(10)  Members  of  the  Interstate  Commerce  Commission  of  the  United  States, 
and  the  officers  and  staff  of  such  commission. 

(11)  Exchange  of  passes  or  franks  with  telegraph,  telephone  and  cable 
companies  for. their  officers,  (not  including  directors)  agents  and  em- 
ployees and  their  families. 

Note. — Free  or  reduced  rate  transportation  under  this  clause  may 
be  issued  only  when  requested  in  an  official  application  from  the 
telegraph,  telephone  or  cable  company  signed  by  an  officer  of  such 
company  authorized  to  request  exchange  transportation.  Applications 
must  also  contain  the  following  declaration: — 

"The  person  for  whom  or  on  whose  account  this  transportation 

is  requested  is  carried  regularly  and  in  good  faith  on  the  pay 
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roll,  remuneration  being  entirely  by  salary  (not  commission),  and 
devotes  substantially  all  his  working  time  to  the  performance  of 
duties  on  behalf  of  this  company." 

(12)  Members  of  the  press. 

(a)  Free  transportation  to  be  restricted  to  members  of  the  Canadian 
Press,  or  press  associations,  and  not  to  include  press  representatives 
of  a  foreign  country  entering  or  travelling  in  Canada,  except  when 
authorized  by  the  Board.  Representatives  of  a  foreign  newspaper 
resident  in  Canada  will  be  governed  by  the  regulation  for  the 
Canadian  Press  as  set  out  in  (b)  hereof; 

(6)  Free  transportation  for  representatives  of  the  Canadian  Press,  or 
press  associations,  other  than  a  senior  executive  officer,  to  be  con- 
fined to  salaried  members  of  the  editorial  staff  of  press  associations, 
newspapers,  and  magazines  of  standing.  For  transportation  issued 
under  this  paragraph,  receipt  to  be  obtained  by  the  railways  from 
the  person  to  whom  issued,  stating  name,  occupation,  name  of 
association  or  publication,  territory  over  which  pass  is  issued,  and 
for  what  purpose  it  is  required. 

(13)  Deputy  ministers  of  departments  of  the  federal  Government,  and  those 
having  the  rank  of  deputy  ministers. 

(14)  Private  secretaries  of  ministers  of  the  Dominion  Government,  of  the 
Speakers  of  the  Senate  and  House  of  Commons,  and  of  the  Leaders  of 
the  Government  and  official  Opposition  in  the  Senate  and  House  of 
Commons. 

(15)  Agents  of  the  Immigration  and  Colonization  Departments  of  provincial 
Governments  actually  accompanying  parties  of  immigrants  from  the 
Atlantic  seaboard  to  points  within  their  respective  provinces,  c*r  when 
travelling  to  the  seaboard  for  this  purpose. 

(16)  Departments  of  Immigration  and  Customs  of  the  United  States,  for 
such  representatives  of  the  departments  as  may  be  required  by  the 
Commissioner  or  Deputy  Commissioner  of  Immigration,  or  Collector 
or  Deputy  Collector  of  Customs  in  charge  of  the  district. 

(17)  Immigration  and  Colonization  Department  of  Canada — to  immigration 
officers  as  may  be  required  in  connection  with  their  official  duties; 
also  one  immigration  officer  of  each  of  the  Provincial  Governments,  as 
directed  by  the  minister. 

(18)  Dominion  and  provincial  agricultural  demonstration  cars  and  necessary 
attendants. 

(19)  One  chief  inspector,  and  six  inspectors  of  live  stock  cars  and  yards  of 
the  Department  of  Agriculture  of  the  Dominion  Government;  the  free 
transportation  to  the  six  inspectors  to  be  limited  to  the  territory  in 
which  each  inspector  is  officially  required  to  travel. 

(20)  Canadian  Forestry  Association's  demonstration  car  and  necessary 
attendants,  also  demonstration  sets  in  regular  baggage  car  service. 

(21)  Shipments  of  fish  eggs,  fish  fry,  fingerlings  and  parent  fish,  of  sporting: 
fish  varieties  only,  and  attendants  in  charge,  when  made  by  Dominion 
or  Provincial  Governments;  Dominion  or  Provincial  Governments' 
fish  cars  when  engaged  in  the  transportation  of  such  shipments;  and 
return  of  attendants,  fish  cars  and  empty  containers  used  in  connection 
with  the  transportation  of  such  shipments. 
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(22)  Railroad  Y.M.C.A.  officers  and  employees  bona  fide  engaged  in  rail- 
way work  and  dependent  members  of  their  families,  over  railway 
upon  which  railroad  branch  of  the  Y.M.C.A.  at  which  employed  is 
located;  also  such  general  officers  of  the  Y.M.C.A.  as  are  bona  fide 
engaged  in  railway  work.  Under  the  second  provision  in  this  clause 
annual  passes  may  be  issued  only  to  general  officers  of  the  Y.M.C.A. 
who  devote  their  time  exclusively  to  railroad  Y.M.C.A.  work,  general 
officers  devoting  only  a  portion  of  their  time  to  railroad  Y.M.C.A. 
work  to  be  confined  to  such  trip  passes  as  may  be  required  in  the 
actual  carrying  out  of  railroad  Y.M.C.A.  work. 

(23)  Fire  rangers  within  their  respective  districts,  employed  by  Provincial 
Governments,  when  authorized  by  the  Board. 

(24)  Forest  officers,  Dominion  Government,  appointed  to  patrol  along  a 
line  of  railway  under  construction  or  in  operation  through  the  district 
for  which  they  are  appointed  and  while  in  the  discharge  of  their  duties. 

(25)  Board  of  Grain  Commissioners. — For  the  commissioners,  the  secretary 
of  the  board,  the  chief  inspector,  and  the  assistant  chief  inspector,  the 
chief  weighmaster  and  assistant  chief  weighmaster,  and  free  trans- 
portation within  the  Western  Division  for  the  assistant  grain  com- 
missioners and  within  the  Eastern  Division  for  the  principal  inspection 
officer  under  the  board  in  that  division. 

(26)  Department  of  National  Revenue, — Officers  examining  baggage, 
inspectors  and  their  assistants,  and  other  duly  accredited  officials  of 
the  Department  of  National  Revenue,  when  required  by  the  minister. 

(27)  Post  Office  Department, — Persons  travelling  with  mail  on  postal  service, 
or  any  duly  accredited  official  of  the  Post  Office  Department  when 
required  by  the  Postmaster  General. 

(28)  Police — when  sworn  in  under  section  449  of  the  Railway  Act, 

(29)  Lieutenant-Governors  and  members  of  the  provincial  cabinets  of  the 
various  provinces,  over  all  lines  in  Canada  during  term  of  office. 

(30)  National  Harbours  Board — for  the  members  of  the  Board,  the  executive 
secretary,  the  assistant  secretary  and  the  traffic  officer. 

(31)  (a)  Dependent  members  of  the  families  of  members  of  the  Board  of 

Transport  Commissioners  for  Canada  and  such  officers  and  staff 
of  the  Board  as  the  Board  may  determine. 

{b)  Ex-ministers  of  the  Department  of  Transport  and  ex-members  of 
the  Board  of  Transport  Commissioners  for  Canada  and  dependent 
members  of  their  families. 

(c)  Such  ex-officers  and  staff  of  the  railway  branch  of  the  Depart- 
ment of  Transport  and  of  the  Board  of  Transport  Commissioners 
for  Canada,  and  dependent  members  of  their  families,  as  the 
Board  may  authorize  on  application  of  the  railways. 

Note. — As  used  in  clauses  (£>)  and  (c)  immediately  above  "Depart- 
ment of  Transport"  shall  include  the  former  Department  of  Railways 
and  Canals  and  "Board  of  Transport  Commissioners  for  Canada" 
shall  include  the  former  Board  of  Railway  Commissioners  for  Canada. 

(32)  General  officers  of  railway  labour  organizations  who  devote  substan- 
tially all  their  working  time  to  railway  matters,  and  dependent 
members  of  their  families. 
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(33)  Ambassadors,  Ministers  Plenipotentiary  and  Envoys  Extraordinary 
for  the  Dominion  of  Canada,  Canadian  High  Commissioners,  and 
dependent  members  of  their  families. 

(34)  Transportation  under  contracts,  or  for  services  rendered  to  the  com- 
pany by  experts  representing  the  vendor. 

(a)  No  free  transportation  shall  be  given  to  persons  or  corporations 
holding  contracts  with  railways,  save  and  except  in  cases  when 
the  contract  so  provides  and,  in  any  such  case,  free  transportation 
shall  be  confined  to  persons  actually  and  actively  engaged  in 
carrying  out  the  said  contract.  The  company  shall,  on  request  of  the 
Board,  furnish  full  particulars  to  justify  the  issuance  of  such 
transportation,  including,  when  requested,  that  portion  of  the 
contract  concerning  free  transportation; 

(b)  A  carrier  using  a  commodity,  appliance,  or  apparatus,  with  respect 
to  which  it  desires  the  services  of  an  expert  or  experts  representing 
the  vendor  of  such  commodity,  appliance,  or  apparatus  to  ensure 
the  proper  use,  maintenance,  or  operation  thereof,  may  give  free 
transportation  to  such  persons,  but  only  for  this  purpose  and  to 
the  extent  necessary  in  the  performance  of  that  duty. 

2.  That  where  provision  is  made  for  "families"  and  "dependent  members  of 
families",  the  following  is  the  interpretation  placed  thereupon: — 

"Family",  shall  be  held  to  mean  and  include  only  members  thereof 
who  are  solely  dependent  upon  the  person  eligible  to  receive  family  passes 
and  household  servants  when  travelling  with  or  on  account  of  the  family. 

"Dependent  members  of  family"  shall  be  held  to  mean  only  those  who 
are  solely  dependent  upon  the  person  eligible  to  receive  passes  of  this  kind, 
but  excluding  servants  or  employees  of  any  kind. 

That  where  the  inclusion  of  families,  or  dependent  members  of  families,  is 
permitted,  requests  made  on  their  behalf,  other  than  for  wives,  and  in  the  case 
of  railway  employees,  other  than  for  wives  and  children  under  fifteen  years  of 
age,  must  in  each  instance  contain  details  as  to  age,  relationship,  state  of  life 
(married  or  single),  place  of  residence  and  whether  with  or  apart  from  the 
applicant,  occupation  if  any,  and  a  statement  signed  by  the  applicant  declaring 
that  the  information  given  is  strictly  in  accordance  with  the  facts,  that  the 
person  on  whose  behalf  request  is  made  is  solely  dependent  upon  the  applicant 
for  support,  and  that  such  declaration  is  made  having  knowledge  of  the  fact 
that  passes  are  prohibited  by  law  when  issued  to  classes  other  than  those 
provided  by  the  Railway  Act  and  Orders  of  the  Board  of  Transport  Commis- 
sioners. 

3.  That  the  periodical  returns  to  be  filed  with  the  Board,  as  required  by 
section  345  of  the  Railway  Act,  duly  verified  by  affidavit  as  prescribed  by 
section  4  hereof,  shall  contain  the  following  particulars: — 

(1)  A  general  statement  showing  separately  the  number  of  annual  passes, 
trip  passes  and  reduced  rates  issued  during  the  period  being  reported 
under  each  of  the  numbered  classes  in  section  1  of  this  Order,  any 
passes  or  reduced  rates  not  covered  in  such  classes  to  be  shown  at  the 
bottom  of  the  statement  as  "Miscellaneous"  and  reference  there  made 
to  such  passes  or  reduced  rates. 

(2)  A  typewritten  statement  showing  full  details  (kind,  series  and  number 
of  pass  or  reduced  rate  certificate,  the  territory  in  which  or  points 
between  which  valid,  the  name  of  the  recipient  and  his  or  her  title  or 
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occupation  and  other  information  necessary  to  show  reason  and  justifi- 
cation for  issuance)  of  all  passes  and  reduced  rate  certificates  covered 
in  classes  1  and  6  to  34  and  under  the  heading  of  "Miscellaneous"  in 
the  classified  statement  required  in  the  immediately  preceding  para- 
graph hereof  and  also  of  all  passes  or  reduced  rate  certificates  in  class  2 
where  the  officer,  agent  or  employee  does  not  devote  his  or  her  time 
exclusively  to  the  company's  interests. 

Such  returns  shall  be  filed  as  follows  for  the  periods  set  out  in  each  year: — 

January  to  March,  inclusive,  by  May  1. 
April  to  June,  inclusive,  by  August  1. 
,  July  to  September,  inclusive,  by  November  1. 
October  to  December,  inclusive,  by  February  1. 

The  company  shall  keep  records  available  and  convenient  for  examination, 
whenever  necessary,  of  such  data  and  information  as  will  justify  the  lawful 
issue  of  all,  or  any,  of  the  free  or  reduced  rate  transportation  issued  by  the 
company,  which  shall  at  all  times  be  available  for  the  inspection  of  the  Board. 

4.  That  the  affidavit  of  verification  covering  all  such  returns  shall  be  made 
and  sworn  to  by  an  officer  of  the  company  having  full  knowledge  of  all  such 
free  or  reduced  rate  transportation  issued  by  the  company  and  having  access  to 
all  the  records  necessary  to  justify  the  issue  thereof,  and  such  affidavit  of 
verification  shall  specify, — 

(a)  That  I  am  an  officer  of  the  said  company  having  full  knowledge  of  all 
the  free  or  reduced  rate  transportation  issued  by  the  said  company, 
and  having  the  custody  of,  or  access  to,  all  the  records  of  the  company 
from  which  the  returns  of  such  transportation  are  made  up  under  the 
provisions  of  section  345  of  the  Railway  Act; 

(6)  That  I  have  caused  records  of  free  transportation  issued  by  the  said 
company  to  be  kept  in  accordance  with  the  provisions  of  the  said 
section  345  of  the  Railway  Act  and  the  regulations  and  directions  of 
the  Board  of  Transport  Commissioners  for  Canada  by  its  General 
Orders,  and  the  return  of 'such  free  or  reduced  rate  transportation  sub- 
mitted herewith  for  the  period  named  therein  has  been  prepared  from 
such  records; 

(c)  That  to  the  best  of  my  knowledge  and  belief  all  free  or  reduced  rate 
transportation  issued  by  the  company  during  the  period  covered  by  the 
attached  periodical  return  is  included  therein  and  has  been  issued  in 
compliance  with  the  provisions  of  the  Railway  Act  and  of  the  Orders 
and  regulations  of  the  said  Board  made  thereunder;  and  that  none  of 
the  same  has  been  issued  that  is  not  authorized  by  law. 

5.  That  the  companies  shall  make  reports  to  the  Board  giving  detailed 
information  concerning  all  instances  of  misuse  of  free  transportation  discovered 
by  them. 

6.  That  all  Orders  and  General  Orders  dealing  with  the  issue  of  free  or 
reduced  rate  transportation  by  railway  companies  heretofore  made  and  issued 
by  the  Board,  excepting  General  Order  No.  290,  dated  the  12th  day  of  April, 
1920,  General  Order  No.  513,  dated  the  1st  day  of  June,  1933,  and  General  Order 
No.  513-A,  dated  the  16th  day  of  June,  1933,  be  and  they  are  hereby  rescinded. 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64252.  Nov.  29— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Sec.  3. 

64253.  Nov.  29— Declaring  the  C.N.R.  crossing  at  mile  post  18,  Langham  Subdv.,  protected 

to  Board's  satisfaction. 

64254.  Dec.    3— Authorizing  the   telegraph   companies   to   amend   their   tariffs  effective 

December  6  with  reference  to  Expeditionary  Force  Message  Service,  etc. 

64255.  Nov.  29— Declaring  the  C.P.R.  crossing  at  mileage  78-6  Minnedosa  Subdv.,  protected 

to  Board's  satisfaction. 

64256.  Nov.  30— Declaring  the  C.P.R.  crossing  at  mileage  87-66  Willingdon  Subdv.,  protected 

to  Board's  satisfaction. 

64257.  Nov.  30— Authorizing  the  C.N.R.  to  remove  station  agent  at  Lousana,  Alta. 

64258.  Nov.  30— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  of 

tariff  filed  by  the  C.P.R.  under  Sec.  9. 

64259.  Nov.  30—  Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supplement 

to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

64260.  Nov.  30 — Approving  supplement  to  agreement  between  the  Bell  Telephone  Co.  and 

Wartime  Metals  Corp. 

64261.  Nov.  30 — Authorizing  the  issuance  of  licence  to  Mackenzie  Air  Service  Ltd.  in 

renewal  of  licence. 

64262.  Dec.    1 — Authorizing  the  C.N.R.  to  construct  a  public  crossing  of  their  Jonquiere 

Subdv.  at  mileage  111-7. 

64263.  Dec.     1 — Approving  clearance  under  timber  trestle  over  spur  of  Defence  Industries 

Limited.  Montreal. 

64264.  Dec.    4 — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  trains  through  interlocking 

plant  at  Ballantyne,  Que.,  subject  to  certain  conditions. 

64265.  Dec.    1— Slightly  amending  Order  No!  64214  dated  November  16,  1943,  to  correct 

an  error. 

64266.  Dec.  4 — Approving  proposed  location  of  storage  tank,  etc.,  of  North  Star  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Fife  Lake,  Sask. 

64267.  Dec.    4 — Approving  proposed  location  of  additional  vertical  storage  tank,  etc.,  of 

Imperial  Oil  Limited  near  tracks  of  C.P.R.  at  Fife  Lake,  Sask. 

64268.  Dec.  4 — Approving  proposed  location  of  additional  vertical  storage  tank,  etc.,  of 

Imperial  Oil  Ltd.  near  tracks  of  C.P.R.  at  McCord,  Sask. 

64269.  Dec.    4 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  near  tracks  of  C.P.R.  at  Viscount,  Sask. 

64270.  Dec.    6 — Declaring  the  C.P.R.  crossing  at  mileage  0-6  Shaunavon  Subdv.,  protected 

to  Board's  satisfaction. 

64271.  Dec.    6— Declaring  the  T.H.  &  B.  Rly.  crossing  at  mileage  17-39  Welland  Subdv., 

protected  to  Board's  satisfaction. 

64272.  Dec.  6 — Declaring  the  C.N.R.  crossing  at  mileage  44-1  Meaford  Subdv.,  protected 

to  Board's  satisfaction. 

64273.  Dec.    6— Authorizing  the  T.H.  &  B.  Rly.  Co.  to  close  station  at  Port  Davidson,  Ont. 

64274.  Dec.  6 — Declaring  the  Pere  Marquette  Railway  crossing  at  mileage  18-91  Sarnia 

and  Erieau  Subdv.,  protected  to  Board's  satisfaction,  etc. 

64275.  Dec.    6 — Declaring  the  C.P.R.  crossing  at  mileage  0-32  Carleton  Place  Subdv., 

protected  to  Board's  satisfaction. 

64276.  Dec.    6— Declaring  the  C.P.R.  crossing  at  mileage  63-2  White  Fox  Subdv.,  protected 

to  Board's  satisfaction. 

64277.  Dec.    6 — Declaring  the  C.N.R.  crossing  at  mileage  128-99  Bathurst  Subdv.,  protected 

to  Board's  satisfaction. 

64278.  Dec.  6 — Declaring  the  C.N.R.  crossing  at  mileage  44-32  Meaford  Subdv.,  protected 

to  Board's  satisfaction. 

64279.  Dec.  6 — Authorizing  the  C.N.R.  to  operate  bridge  over  the  Wahnapitae  River  at 

mileage  107-7  Sudbury  Subdv. 

64280.  Dec.    6 — Dismissing  application  of  the  Municipality  of  the  Township  of  Maddington, 

Quebec,  for  an  order  directing  the  C.N.R.  to  re-open  Gagnon's  Siding, 
mileage  66-4  Drummondville  Subdv. 

64281.  Dec.  6 — Authorizing  the  C.P.R.,  to  construct  an  extension  to  branch  line  of  railway 

to  serve  Canadian  Celanese  Limited  at  mileage  58-2  Drummondville  Subdv. 

64282.  Dec.    6— Declaring  the  C.N.R.  crossing  at  mileage  86-30  Springhill  Subdv.,  protected 

to  Board's  satisfaction. 

64283.  Dec.  7— Extending  to  March  31,  1944,  time  limit  on  Order  No.  64045  dated  October 

2,  1943. 

64284.  Dec.    7 — Declaring  the  C.P.R.  crossing  at  mileage  1-1  Winnipeg  Beach  Subdv., 

protected  to  Board's  satisfaction. 

64285.  Dec.    7— Slightly  amending  Order  No.  63606  dated  May  24,  1943,  to  correct  an  error. 

64286.  Dec.    9— Declaring  the  C.P.R.  crossing  at  mileage  102-54  Shogomoc  Subdv.,  protected 

to  Board's  satisfaction. 
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64287.  Dec.  8 — Authorizing  the  C.N.R.  to  construct  passing  track  across  public  road 

mileage  21-4  St.  Tite  Subdv. 

64288.  Dec.  8 — Declaring  theC.N.R.  crossing  at  mileage  35-69  Brampton  Subdv.,  protected 

to  Board's  satisfaction,  etc. 

64289.  Dec.  8 — Authorizing  the  C.P.R.  to  construct  an  extension  to  branch  line  to  serve 

Gait  Metal  Industries  Ltd.  at  mileage  56-94  Gait  Subdv. 

64290.  Dec.    9 — Declaring  the  C.N.R.  crossing  at  mileage  54-83  Tignish  Subdv.,  protected 

to  Board's  satisfaction. 

64291.  Dec.  9 — Authorizing  the  C.P.R.  to  construct  proposed  extension  to  track  to  serve 

J.  A.  Aird,  Montreal. 

64292.  Dec.  9 — Authorizing  the  C.N.R.  to  construct  public  crossing  of  Main  Street  over 

their  tracks,  Ituna.  Sask. 

64293.  Dec.    9 — Declaring   the    Northern   Alberta    Railways    crossing    at   mileage  28-7 

Edmonton  Subdv.,  protected  to  Board's  satisfaction.  _ 

64294.  Dec.    9 — Approving  clearances  of  canopy  and  handrails  on  siding  serving  Canadian 

Industries  Ltd.  at  Kingston,  Ont, 

64295.  Dec.  10 — Declaring  the  C.N.R.  crossing  at  mileage  0-02  Owen  Sound  Subdv.,  pro- 

tected to  Board's  satisfaction,  etc. 

64296.  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ment to  tariff  filed  by  the  Canadian  Freight  Association  under  Sec.  9. 

64297.  Dec.  10 — Authorizing  the  C.N.R.  to  join  its  Brownsville  spur  with  the  main  line 

tracks  of  the  Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Co.  by 
means  of  an  interchange  crossover,  near  New  Westminster,  B.C. 

64298.  Dec.  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Sec.  3. 

64299.  Dec.  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ment to  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

64300.  Dec.  12 — Declaring  the  C.N.R.  crossing  at  mileage  35-34  Tormentine  Subdv.,  pro- 

tected to  Board's  satisfaction. 

64301.  Dec.  13 — Authorizing  the  New  York  Central  Railroad  Co.  to  install  flashing  light 

signals  at  crossing  of  William  St.,  St.  Thomas.  Ont.,  etc. 

64302.  Dec.  13 — Authorizing  the  New  York  Central  Railroad  Co.  to  install  flashing  light 

signals  at  crossing  of  Queen  St.,  St.  Thomas,  Ont.,  etc. 

64303.  Dec.  13 — Approving  location,  etc.,  of  C.N.R.  portable  station  to  be  erected  at  Black 

River,  Que. 

64304.  Dec.  13 — Declaring  the  C.N.R.  crossing  at  mileage  0-82  Kensington  Subdv.,  protected 

to  Board's  satisfaction,  etc. 

64305.  Dec.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Sec.  3. 

64306.  Dec.  14 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Limited  near  tracks  of  C.P.R.  at  Rose  Valley,  Sask. 

64307.  Dec.  14 — Approving  proposed  location  of  additional"  storage  tank,  etc.,  of  North  Star 

Oil  Limited  near  tracks  of  C.P.R.  at  Bowden.  Alta. 

64308.  Dec.  14 — Declaring  the  C.P.R.  crossing  at  mileage  25-72  Port  Burwell  Subdv.,  pro- 

tected to  Board's  satisfaction. 

64309.  Dec.  13 — Declaring  the  C.P.R.  crossing  at  mileage  15-12  Windsor  Subdv.,  protected 

to  Board's  satisfaction. 

64310.  Dec.  14 — Declaring  the  C.N.R.  crossing  at  mileage  47-84  Matapedia  Subdv.,  pro- 

tected to  Board's  satisfaction. 

64311.  Dec.  14— Approving  clearances  of  trolley  wires  over  tracks  serving  Noranda  Mines 

Ltd.  at  Noranda,  Que,  (Nipissing  Central  Railway  Co.). 

64312.  Dec.  16 — Authorizing  the  C.N.R.  to  construct  a  passing  track  across  Brimley  Road, 

Township  of  Scarboro,  Ont.^ 

64313.  Dec.  16 — Declaring  the  C.P.R.  crossing  at  mileage  23-40  Shoreline  Subdv.,  protected 

to  Board's  satisfaction. 

64314.  Dec.  16 — Authorizing  the  issuance  of  licence  to  Northeast  Airlines  Inc.,  in  renewal 

of  licence. 

64315.  Dec.  16 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Summit  Lumber 

Co.  Ltd.  at  mileage  12-3  Lake  Cowichan  Subdv. 

64316.  Dec.  16" — Authorizing  the  C.P.R.  to  construct  a  spur  to  serve  Alberni  Plywoods 

Limited,  Vancouver  Island. 


ftfje  Poarfa  of 

Sfransport  Commts&tcmera  for  Canaba 
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Consideration  of  the  question  of  prohibiting  the  sounding  of  engine  whistles,  the 
ringing  of  bells  and  other  noises  created  by  the  engines  and  trains  of  the 
Canadian  National  Railways  in  the  Corporation  of  the  Village  of  St. 
Hilaire,  in  the  Province  of  Quebec.  File  n0.  8342.13.60 

JUDGMENT 
Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  heard  in  the  city  of  Montreal  on  October  20,  1943. 
St.  Hilaire  is  a  village  in  the  province  of  Quebec.  It  is  situated  mainly 
between  the  Canadian  National  Railways'  main  line  and  the  Richelieu  river. 
It  has  considerable  width  and  comparatively  little  depth,  the  latter  averaging 
some  eight  hundred  feet  between  the  railway  and  the  river.  Practically  the 
entire  village  is  compressed  into  a  narrow  strip  running  alongside  the  railway 
company's  right  of  way.  On  this  portion  of  the  railway  company's  right  of  way, 
or  in  the  immediate  vicinity,  there  are  four  stations,  one  level  highway  crossing 
protected  by  wig-wags  and  bells  and  a  swing  bridge  over  the  Richelieu  river. 
In  addition,  there  is  a  siding  and  a  water  tank.  All  of  these  features  either  call 
for  or  cause,  as  the  case  may  be,  statutory  or  operational  sounding  of  the  engine 
whistle  as  required. 

Consequently,  it  will  be  seen  that  the  residents  of  the  village  are  in  the 
unenviable  position  of  being  subjected  to  a  most  unusual  amount  of  whistling. 
This  would  appear  to  be  the  case  at  any  time,  but  owing  to  the  war,  traffic  on 
the  railway  has  greatly  increased  and,  consequently,  intensified  the  amount  of 
whistling  with  its  accompanying  discomforts. 

Under  the  above  circumstances,  it  is  not  unreasonable  for  those  affected 
to  seek  relief  or  even  partial  relief  under  such  trying  conditions  for,  as  it  was 
pointed  out  to  the  Board,  not  only  is  everyday  life  made  acutely  uncomfortable, 
but  property  values  are  also  affected. 

The  case  on  behalf  of  the  applicants  was  ably  and  clearly  presented  by 
Mr.  Ernest  Bennett  and  Mr.  C.  P.  Riddell,  two  of  the  residents.  The  Board 
also  had  the  advantage  of  hearing  from  His  Worship  the  Mayor,  and  the 
Secretary-Treasurer  of  the  village,  and  others. 

The  Board  has  gone  into  this  matter  thoroughly  with  a  view,  if  possible,  of 
being  of  some  assistance  to  the  applicants,  at  the  same  time  bearing  in  mind 
the  statutory  obligations  for  the  sounding  of  the  whistle  and  also  ij 
use  for  operating  purposes. 
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It  would  seem,  however,  that  there  is  no  specific  order  that  the  Board  can 
make  to  effect  a  reduction  in  the  sounding  of  the  whistle. 

The  two  principal  causes  for  whistling  would  seem  to  be  the  level  crossing 
approximately  in  the  middle  of  the  village,  and  the  war-time  operations  of  the 
bridge  over  the  Richelieu  river. 

With  regard  to  the  former,  there  is  a  statutory  obligation  to  sound  the 
whistle.  Section  308  of  the  Railway  Act  provides  for  the  sounding  of  the 
whistle  when  approaching  a  highway  crossing  at  rail  level  unless  by  sub- 
section 2  thereof  a  municipal  by-law  of  the  city  or  town  prohibiting  such  sound- 
ing of  the  whistle  has  been  passed,  and  approved  by  the  Board,  in  which  case 
the  company  and  its  employees  are  relieved  from  the  duty  imposed  by  this 
section.  It  will  be  noted  that  the  relief  can  only  be  obtained  by  a  city  or  a 
town — not  a  village. 

The  applicants  relied  on  the  provisions  of  section  287,  subsection  (£>) 
whereby  the  Board  may  make  orders  and  regulations  with  respect  to  the  use 
of  the  steam  whistle  within  any  city,  town  or  village,  or  any  portion  thereof. 

But  even  should  it  be  considered  that  in  this  subsection  could  be  found 
the  means  of  relieving  the  railway  from  blowing  at  highway  crossings  at  rail 
level  in  a  village — which  is  doubtful  in  view  of  the  clear  language  of  section  308 
— section  419  would  seem  to  set  all  doubt  at  rest.  Section  419  reads  as  follows: — 
"The  company  shall  incur  a  penalty  of  eight  dollars  if,  when  any 
train  of  the  company  is  approaching  a  highway  crossing  at  rail  level, 
(a)  the  engine  whistle  is  not  sounded  at  least  eighty  rods  before 

reaching  such  crossing;  and 
(6)  the  bell  is  not  rung  continuously  from  the  time  of  the  sounding 
of  the  whistle  until  the  engine  has  crossed,  the  highway. 

"2.  The  company  shall  also  be  liable  for  all  damage  sustained  by 
any  person  by  reason  of  any  failure  or  neglect  so  to  sound  the  whistle 
or  ring  the  bell. 

"3.  Where  a  municipal  by-law  of  a  city  or  town  prohibits  such 
sounding  of  the  whistle  or  such  ringing  of  the  bell  in  respect  of  any  such 
crossing  or  crossings  within  the  limits  of  such  city  or  town,  such  by-law 
if  approved  by  Order  of  the  Board  shall,  to  the  extent  of  such  prohibi- 
tion, relieve  the  company  from  any  penalty  or  liability  under  this 
section" 

It  will  be  seen  that  the  exceptions  provided  in  subsection  3  thereof  apply 
only  to  a  city  or  town  and  not  to  a  village. 

Under  the  circumstances,  therefore,  St.  Hilaire  being  a  village  it  would 
not  be  possible  for  the  Board  to  approve  any  by-law  St.  Hilaire  might  pass 
prohibiting  the  sounding  of  whistles  or  the  ringing  of  bells  in  respect  of  the 
highway  crossing  at  rail  level;  nor  can  the  Board  in  any  other  way  alter  or 
restrict  the  duty  of  the  railway  to  sound  its  whistles  on  approaching  this 
crossing. 

Then  we  come  to  the  second  principal  cause  for  whistling  which  is  a  source 
of  annoyance  to  the  residents,  i.e.,  whistling  at  the  bridge  over  the  Richelieu 
river.    What  happens  here  is  apparently  as  follows: — 

Approximately  three-quarters  of  a  mile  to  the  west  of  the  highway  crossing 
the  railway  takes  a  curve  to  the  right  in  order  to  cross  the  Richelieu  river  over 
a  bridge  approximately  one  thousand  feet  in  length  This  bridge  has  a  movable 
span  at  the  west  end  to  allow  the  passage  of  river  craft  up  and  down  the  river 
and  is  interlocked  with  the  home  and  approach  signals  on  the  railway  at  each 
end  of  the  bridge. 

The  bridge  is  protected  by  a  civilian  armed  guard  who  is  stationed  at  the 
west  end. 
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Trains  in  either  direction  are  required  to  secure  an  all-clear  signal  from 
the  bridge  watchman.  As  a  train  approaches  the  bridge  from  the  east  the 
engineer  must  sound  the  whistle  for  the  bridge  while  the  train  is  moving 
through  the  village  in  order  to  notify  the  watchman  of  the  train's  approach. 
If  the  all-clear  signal  cannot  be  obtained  from  the  watchman  in  time,  the  train 
must  be  brought  to  a  stop  at  the  east  end  of  the  bridge,  then  immediately 
whistle  signal  14. C. — one  long  and  three  short  whistles  for  the  flagman  to 
protect  the  rear  of  the  train — must  be  sounded.  On  the  proceed  signal  being 
received  from  the  bridge  guard,  it  would  then  be  necessary  for  the  engineer  of 
the  standing  train  to  sound  whistle  signal  14. E. — five  long  blasts  of  the  whistle 
— in  order  to  recall  the  flagman. 

Apparently  many  of  the  westbound  trains  are  held  up  at  this  bridge  for 
one  reason  or  another,  so,  consequently,  from  the  above  it  can  readily  be  seen 
that  there  is  a  great  deal  of  the  sounding  of  the  whistle  involved.  But  these 
are  operational  whistles  and  just  so  long  as  this  method  of  protection  at  the 
bridge  is  in  force  they  cannot  be  dispensed  with. 

In  so  far  as  other  operational  whistles  in  the  vicinity  may  have  to  be 
used,  on  the  facts  before  the  Board,  it  is  not  deemed  advisable  to  contemplate 
any  change  or  alteration  in  them. 

Under  all  the  circumstances,  and  so  long  as  conditions  such  as  they  are 
exist  in  the  locality,  in  the  Board's  opinion  there  is  nothing  specific  that  it  can 
do  to  alleviate  the  situation. 

The  Board  has,  however,  caused  its  Chief  Operating  Officer  to  make  an 
inspection  in  the  locality  and  to  confer  with  the  railway  officials  with  a  view 
of  seeing  whether  any  change  of  operation  might  be  achieved  which  would 
lessen  the  annoyance  to  the  residents  of  St.  Hilaire. 

I  do  not  think  it  is  necessary  for  the  Board  to  make  any  Order  in  this  case 
because  it  would  seem  that  the  hearing  was  of  an  exploratory  nature  rather 
than  one  founded  upon  a  specific  application. 

December  16,  1943.  HUGH  WARDROPE. 

I  concur, 

J.  A.  Cross. 
G.  A.  Stone. 


(Traduction) 

Consideration  de  la  question  d'interdire  Vemploi  du  sifflet  et  des  cloches  de 
locomotive  et  les  autres  bruits  causes  par  les  locomotives  et  les  trains  du 
chemin  de  fer  Canadien- National,  dans  les  limites  de  la  corporation  du 
village  de  St-Hilaire,  P.Q.  Dossier  n°  8342.13.60 

JUGEMENT 

Wardrope,  Commissaire  en  chef  adjoint: 

Cette  affaire  a  ete  entendue  a  Montreal  le  20  octobre  1943. 

St-Hilaire  est  un  village  de  la  province  de  Quebec  situe  en  grande  partie 
entre  la  ligne  principale  du  Canadien-National  et  la  riviere  Richelieu.  Ce 
village  n'a  qu'une  profondeur  d'environ  huit  cents  pieds  entre  la  voie  ferree 
et  la  riviere,  mais  s'etend  considerablement  le  long  de  Pemprise  du  chemin  de 
fer,  lui  donnant  l'aspect  d'une  lisiere  etroite.  Sur  cette  partie  de  l'emprise  du 
chemin  de  fer  ou  dans  le  voisinage  immediat,  il  s'y  trouve  quatre  stations,  un 
passage  a  niveau  de  voie  publique  protege  au  moyen  de  pendules-avertisseurs 
et  de  sonneries  et  un  pont  tournant  sur  la  riviere  Richelieu,  ainsi  qu'une  voie 
d'evitement  et  un  reservoir  a  eau,  a  l'approche  desquels  il  faut  faire  usage  du 
sifflet  de  locomotive  en  conformite  des  prescriptions  de  la  Loi  ou  des  regle- 
ments  du  chemin  de  fer. 

97607— 
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En  consequence,  on  peut  se  rendre  compte  que  les  residents  du  village  subis- 
sent  le  desagrement  de  remploi  considerable  du  sifflet  de  locomotive.  II  appert 
que  cet  etat  de  choses  existe  en  tout  temps,  mais  a  cause  de  la  guerre  la  circu- 
lation sur  le  chemin  de  fer  a  considerablement  augmente  et  il  en  resulte  un  plus 
grand  usage  du  sifflet,  ce  qui  est  d'autant  plus  desagreable. 

Dans  les  circonstances  ci-dessus  mentionnees,  il  n'est  pas  deraisonnable 
que  les  interesses  cherchent  quelque  soulagement  a  un  tel  etat  de  choses,  car, 
tel  qu'il  a  ete  signale  a  la  Commission,  non  seulement  cette  situation  rend 
intensement  desagreable  la  vie  journaliere,  mais  la  valeur  de  la  propriete  en 
est  aussi  affectee. 

La  cause  des  interesses  a  ete  habilement  et  clairement  presentee  par 
messieurs  Ernest  Bennett  et  C.-P.  Riddell,  deux  residents  du  village  de  St- 
Hilaire.  La  Commission  a  eu  l'avantage  d'entendre  son  honneur  le  maire  et  le 
secretaire-tresorier  du  village,  ainsi  que  d'autres  personnes. 

La  Commission  a  minutieusement  etudie  la  question  en  vue,  si  possible, 
de  venir  en  aide  aux  interesses,  tenant  compte  toutefois  de  ^obligation  regie- 
men  taire  de  faire  usage  du  sifflet  et  de  l'usage  necessaire  dudit  sifflet  pour  fins 
d'exploitation. 

II  semblerait,  cependant,  que  la  Commission  ne  puisse  pas  emettre  d'ordon- 
nance  specifique  en  vue  de  reduire  l'emploi  du  sifflet. 

Les  deux  principales  causes  de  l'emploi  du  sifflet  semblent  etre  attribuables 
a  l'existence  du  passage  a  niveau  situe  a  peu  pres  au  centre  du  village  et  a 
l'operation  plus  considerable,  en  temps  de  guerre,  du  pont  sur  la  riviere  Riche- 
lieu. 

Quant  au  passage  a  niveau,  il  y  a  obligation  statutaire  de  faire  entendre  le 
sifflet.  L'article  308  de  la  Loi  des  chemins  de  fer  prescrit  l'emploi  du  sifflet  a 
vapeur  a  l'approche  d'un  passage  a  niveau  de  voie  publique,  a  moins  qu'en 
vertu  du  paragraphe  2  dudit  article  un  reglement  municipal  de  la  cite  ou  de  la 
ville  interdisant  1'emploi  du  sifflet  a  vapeur  n'ait  ete  passe  et  approuve  par  une 
ordonnance  de  la  Commission,  dans  lequel  cas  la  compagnie  et  ses  employes  sont 
releves  de  Tobligation  que  ledit  article  impose.  On  remarquera  que  la  dispense 
ne  peut  etre  obtenue  que  par  une  cite  ou  une  ville  et  non  par  un  village. 

Les  interesses  s'etaient  bases  sur  les  dispositions  de  l'alinea  (b)  de  Particle 
287,  en  vertu  duquel  la  Commission  peut  rendre  des  ordonnances  et  edicter  des 
reglements  concernant  l'usage  des  sifflets  a  vapeur  dans  les  limites  ou  dans  une 
partie  d'une  cite,  d'une  ville  ou  d'un  village. 

Meme  s'il  etait  juge  que  Ton  trouve  dans  cet  alinea  le  moyen  de  relever  le 
chemin  de  fer  de  l'obligation  de  faire  usage  du  sifflet  aux  passages  a  niveau  de 
voies  publiques  situes  dans  un  village,  ce  qui  est  douteux  vu  le  texte  precis  de 
l'article  308,  Particle  419  semblerait  dissiper  tout  doute.  L'article  419  se  lit 
comme  suit: 

"(1)  La  compagnie  encourt  une  amende  de  huit  dollars  si,  lorsqu'un  de  ses 
trains  approche  d'un  passage  a  niveau  d'une  voie  publique: 

a)  le  sifflet  de  la  locomotive  ne  retentit  pas  a  quatre-vingts  perches 
au  moins  de  ce  passage  a  niveau; 

b)  la  cloche  ne  sonne  pas  d'une  maniere  continue  a  partir  du  moment 
ou  le  sifflet  a  retenti  jusqu'au  moment  ou  la  locomotive  a  traverse 
la  voie  publique. 

(2)  La  compagnie  doit  en  outre  etre  tenue  responsable  de  tout  dommage 
subi  par  qui  que  ce  soit,  par  suite  du  defaut  ou  de  la  negligence  d'avoir 
fait  entendre  le  sifflet  ou  sonner  la  cloche. 

(3)  Lorsque  le  reglement  municipal  d'une  cite  ou  d'une  ville  interdit  cet 
emploi  du  sifflet  a  vapeur  ou  de  la  cloche  d'une  locomotive  au  passage 
d'une  traverse  ou  de  traverses  situees  dans  les  limites  de  cette  cite  ou 
de  cette  ville,  ce  reglement,  s'il  est  approuve  par  une  ordonnance  de  la 
Commission7  doit,  dans  la  mesure  de  l'interdiction  qu'il  comporte, 
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relever  la  compagnie  de  toute  amende  ou  de  la  responsabilite  prevue  au 
present  article." 

L'on  notera  que  les  exceptions  prevues  au  paragraphe  3  dudit  article 
s'appliquent  seulement  a  une  cite  ou  a  une  ville,  et  non  pas  a  un  village. 

Par  consequent,  dans  les  circonstances,  St-Hilaire  etant  un  village,  il  ne 
serait  pas  possible  a  la  Commission  d'approuver  un  reglement  que  pourrait 
•adopter  ledit  village,  interdisant  l'emploi  du  sifflet  a  vapeur  ou  des  cloches  de 
locomotive  en  rapport  avec  ledit  passage  a  niveau,  et  la  Commission  ne  peut, 
non  plus,  en  aucune  fagon  changer  ou  restreindre  l'obligation  de  la  part  du 
chemin  de  fer  de  faire  entendre  le  sifflet  de  locomotive  a  l'approche  de  ce 
passage. 

Nous  arrivons  maintenant  a  la  seconde  principale  cause  de  l'emploi  du 
sifflet  qui  est  une  source  d'ennuis  pour  les  residents,  a  savoir  l'usage  du  sifflet  a 
l'approche  du  pont  sur  la  riviere  Richelieu.  Ce  qui  se  produit  ici  est  apparem- 
ment  tel  que  mentionne  ci-dessous: 

A  environ  trois  quarts  de  mille  a  l'ouest  du  passage  a  niveau,  la  voie  fait 
une  courbe  vers  la  droite  avant  de  traverser  la  riviere  Richelieu  sur  le  pont  qui 
a  environ  1,000  pieds  de  long.  Le  pont  a  une  travee  mobile  a  l'extremite  ouest 
pour  permettre  le  passage  des  bateaux,  a.  laquelle  travee  sont  relies  les  signaux 
d'entree  et  d'approche  du  chemin  de  fer  a  chaque  extremite  du  pont. 

Le  pont  est  protege  par  un  garde  civil  arme  stationne  a  l'extremite  ouest. 

Les  trains  venant  des  deux  directions  doivent  obtenir  du  gardien  du  pont 
un  signal  que  la  voie  est  libre,  avant  de  continuer.  Quand  un  train  venant  de 
Test  s'approche  du  pont,  le  mecanicien  doit  faire  entendre  le  sifflet  de  la 
locomotive  lorsque  le  train  passe  a  travers  le  village  pour  avertir  le  gardien  de 
l'approche  dudit  train.  A  moins  qu'un  signal  de  voie  libre  ne  puisse  etre  obtenu 
du  gardien  a  temps,  le  train  doit  faire  un  arret  a  l'extremite  est  du  pont  et  de 
suite  faire  entendre  le  signal  14. C,  un  long  coup  de  sifflet  et  trois  courts,  pour 
que  le  signaleur  protege  l'arriere  du  train.  Lorsque  le  gardien  du  pont  donne 
le  signal  de  proceder,  le  mecanicien  du  train  arrete  doit  faire  entendre  le  signal 
14.  E,  c'inq  long  coups  de  sifflet,  pour  rappeler  le  signaleur. 

II  appert  que  plusieurs  des  trains  allant  vers  l'ouest  arretent  a  ce  pont 
pour  une  raison  ou  pour  une  autre;  en  consequence,  on  peut  deduire  de  ce  qui 
precede  qu'il  se  fait  un  grand  usage  du  sifflet.  II  s'agit  la  de  signaux  reglemen- 
taires  d'exploitation  et  aussi  longtemps  que  ce  mode  de  protection  au  pont  sera 
en  vigueur,  ces  signaux  ne  peuvent  pas  etre  supprimes. 

Pour  ce  qui  concerne  la  necessite  de  faire  usage  d'autres  sifflets  dans  le 
voisinage  du  pont,  il  ne  sembie  pas  justifiable,  d'apres  les  faits  devant  la 
Commission,  d'envisager  aucun  changement  a  leur  sujet. 

Dans  les  circonstances  et  aussi  longtemps  que  les  conditions  actuelles  existe- 
ront  dans  la  localite,  c'est  l'opinion  de  la  Commission  que  rien  de  specifique  ne 
puisse  etre  fait  pour  ameliorer  la  situation. 

La  Commission,  toutefois,  a  donne  instructions  a  son  directeur  de  l'exploi- 
tation  de  faire  une  inspection  sur  les  lieux  et  d'entrer  en  pourparlers  avec  les 
officiers  du  chemin  de  fer  en  vue  de  se  rendre  compte  s'il  n'y  aurait  pas  moyen 
de  faire  quelques  changements  dans  le  systeme  d'exploitation  du  chemin  de  fer, 
lesquels  auraient  pour  effet  de  diminuer  les  ennuis  causes  aux  residents  de 
St-Hilaire. 

Je  ne  crois  pas  qu'il  soit  necessaire  que  la  Commission  rende  une  ordon- 
nance  en  cette  affaire,  vu  qu'il  s'est  agi  simplement  d'une  audition  pour  s'en- 
querir  des  faits  en  general  et  non  pour  entendre  et  juger  une  requete  specifique. 

Le  16  decembre  1943,  HUGH  WARDROPE. 

J'agree, 

J.  A.  Cross, 
G.  A.  Stone. 
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ORDER  No.  64344 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an  Agreed 
Charge  dated  November  20,  1943,  between  the  Canadian  National  Rail- 
ways, Canadian  Pacific  Railway;  and  Alberta  Hi-Way  Refineries  Limited, 
Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited,  and 
North  Star  Oil  Limited  on  petroleum  products  as  specified  therein,  from 
Calgary,  Alberta,  to  points  in  the  Provinces  of  Alberta  and  Saskatchewan 
specified  therein.  File  N0  40994.4 

Wednesday,  the  29th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:  That  the  said  Agreed  Charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway;  and  Alberta  Hi-Way  Refineries  Limited, 
Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  North  Star 
Oil  Limited,  on  petroleum  products  as  specified  therein,  from  Calgary,  Alberta, 
to  points  in  the  Provinces  of  Alberta  and  Saskatchewan  specified  therein,  on 
file  with  the  Board  under  file  No.  40994.4,  be,  and  it  is  hereby,  approved:  the 
same  to  become  operative  on  the  1st  day  of  January,  1944;  such  approval  to  be 
for  the  period  from  the  said  1st  day  of  January,  1944,  to  the  31st  day  of 
December,  1944,  both  days  inclusive. 

J.  A.  CROSS, 

C hief  C ommission  er. 


ORDER  No.  64341 

In  the  matter  of  the  application  of  the  Niagara,  St  Catharines  &  Toronto  Rail- 
way Company,  under  Section  323  of  the  Railway  Act,  for  approval  of 
By-law  adopted  by  the  Board  of  Directors  of  the  Company  on  December 
17,  194S,  and  entitled,  "By-law  relating  to  the  preparation  and  issue  of 
tariffs  of  tolls:"  File  No.  42081 .23 

Thursday,  the  30th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 
It  is  ordered: 

1.  That  the  said  By-law  of  the  Niagara,  St.  Catharines  &  Toronto  Railway 
Company,  on  file  with  the  Board  under  file  No.  42081.23,  be,  and  it  is  hereby, 
approved. 

2.  That  Order  No.  57972,  dated  September  15,  1939,  made  herein,  be,  and 
it  is  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64347 

In  the  matter  of  the  application  of  the  Montreal  and  Southern  Counties  Railway 
Company,  under  Section  323  of  the  Railway  Act,  for  approval  of  By-law 
adopted  by  the  Board  of  Directors  of  the  Company  on  December  17, 
1943,  and  entitled,  uBy-law  relating  to  the  preparation  and  issue  of  tariffs 
of  tolls:" 

File  No.  12255 

Thursday,  the  30th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 
It  is  ordered: 

1.  That  the  said  By-law  of  the  Montreal  and  Southern  Counties  Railway 
Company,  on  file  with  the  Board  under  file  No.  12255,  be,  and  it  is  hereby, 
approved. 

2.  That  Order  No.  47136,  dated  July  30,  1931,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64348 

In  the  matter  of  the  application  of  the  Oshawa  Railway  Company,  under  Section 
323  of  the  Railway  Act,  for  approval  of  By-law  adopted  by  the  Board 
of  Directors  of  the  Company  on  December  17,  1943,  and  entitled,  uBy-law 
relating  to  the  preparation  and  issue  of  tariffs  of  tolls:" 

File  No.  1319 

Thursday,  the  30th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered: 

1.  That  the  said  By-law  of  the  Oshawa  Railway  Company,  on  file  with  the 
Board  under  file  No.  1319,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  47135,  dated  July  30,  1931,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA— 

NOVEMBER,  1943 

Railway  accidents   168  with  21  killed  and  180  injured 

Level  crossing  accidents   33  with    9  killed  and   55  injured 


Totals   201  with  30  killed  and  235  injured 

Killed  Injured 

Passengers    1  28 

Employees    10  120 

Others    19  87 

Totals   30  235 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I.  Prince  Edward  Island 

1         1   -   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  P.E.I.  5-142. 
1         -   1    Automobile  ran  into  side  of  train.   Licence  P.E.I.  4070. 

Nova  Scotia 

1         -   1    Auto  truck  struck  by  track  motor  car.    (Licence  not  given.) 

New  Brunswick 

1         -   1    Automobile  ran  into  side  of  train.  Licence,  N.B.  85201. 
1         11    Automobile  ran  into  side  of  train.  Licence,  N.B.  15-576. 

Quebec 

1         2   -   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Que.  F-13925. 
1         1    -   Auto  truck  ran  into  side  of  train.  Licence,  Que.  F-20733. 
1         -  3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  Que.  95305. 
1         11    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  F-14879. 

Ontario 

1         -   2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  Ont.  294-P/6. 
1         -   1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  Ont.  V-47343. 
1  -  1  Automobile  ran  into  side  of  train.  Licence,  Ont.  258-V-6. 
1  -  4  Automobile  ran  into  side  of  train.  Licence,  Ont.  787-Z-7. 
1  -  2  Automobile  ran  into  side  of  train.  Licence,  Ont.  882-M4). 
1  -  2  Auto  truck  ran  into  side  of  train.  Licence,  Ont.  95200-C. 
1  -  3  Automobile  ran  into  side  of  train.  Licence,  Ont.  3nP-486. 
1  -  4  Auto  bus  ran  into  side  of  train.  Licence,  Ont.  6035-C,  Mich.  332-157. 
1         16   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Ont.  470-F-6. 
1         -   5   Automobile  ran  into  side  of  train.  Licence,  Ont.  8-P-735. 
1         -   4    Auto  truck  ran  into  side  of  train.   Licence,  Ont.  95628-C. 
1         -    1    Army  truck  ran  into  side  of  train. 

1         -    1    Automobile  ran  into  side  of  train.  Licence,  Ont.  461-P-3. 

1         -    1    Auto  truck  ran  into  side  of  train.   (Licence  not  given.) 

1         -   2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  Ont.  94222-C. 
1         -   2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   (Licence  not  given.) 

Manitoba 

1         -   1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Man.  17616. 
1         -   1   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  Man.  FT-10-172. 
1         -   1   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  Man.  CT-1604. 


315 

Accidents  K.  I.  Saskatchewan 

1         1    -   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence,  Sask.  38-881. 
1         -   1    Automobile  ran  into  side  of  train.   Licence,  Sask.  87-251. 
1         -   1    Automobile  ran  into  side  of  train.  Licence,  Sask.  75-034. 
1         1   —  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence,  Sask.  32-486. 

Alberta 

t        —   1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence,  Alberta  PSV-3482. 

Of  the  33  accidents  at  highway  crossings,  27  occurred  at  unprotected  and  5  protected 
crossings. 

Fourteen  of  the  accidents  occurred  after  sunrise  and  19  after  sunset. 


December  29,  1943. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64317.  Dec.  16— Approving  clearances  of  footbridge  and  platform  on  siding  serving  W.  Harris 

&  Co.  Ltd.,  Toronto.    (C.N.R.  and  C.P.R.) 

64318.  Dec.  16— Directing  the  C.N.R.  to  install  flashing  light  signals  and  a  bell  at  mileage 

74-85  Chester  Subd.,  N.S. 

64319.  Dec.  17— Authorizing  C.N.R.  to  use  "Scotchlite"  on  signs  at  crossing  of  11th  Street, 

Saskatoon,  Sask. 

64320.  Dec.  17— Authorizing  C.P.R.  to  construct  spur  to  serve  J.  P.  Dupuis  Ltd.,  Montreal. 

64321.  Dec.  18— Authorizing  C.N.R.  to  remove  station  agent  at  Manilla,  Ont.    (Caretaker  to 

be  appointed.) 

64322.  Dec.  20 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Ste.  Anne  River  at 

mileage  41-3  Montmagny  Subd.,  Que. 

64323.  Dec.  21— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Sec.  3. 

64324.  Dec.  21— Declaring  the  C.N.R.  crossing  at  mileage  55-58  Bala  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

64325.  Dec.  21— Declaring  C.P.R.  crossing  at  mileage   3-23  Kaministiquia  Subd.,  Ont., 

protected  to  Board's  satisfaction. 

64326.  Dec.  21— Declaring  C.N.R.  crossing  at  mileage  28-58,  just  west  of  station  platform 

at  Bic,  Que.,  protected  to  Board's  satisfaction. 

64327.  Dec.  22— Declaring  C.P.R.  crossing  at  mileage  69-6  Lariviere  Subd.,  Man.,  protected 

to  Board's  satisfaction. 

64328.  Dec.  22 — Declaring  Essex  Terminal  Railway  crossing  of  Bridge  Ave.,  Windsor,  Ont., 

protected  to  Board's  satisfaction. 

64329.  Dec.  27 — Declaring  C.P.R.  crossing  at  mileage  55-4  Minnedosa  Subd.,  Man.,  protected 

to  Board's  satisfaction. 

64330.  Dec.  27 — Approving  proposed  location  of  unloading  rack,  etc.,  of  the  Dept.  of 

National  Defence  (for  Air)  near  tracks  of  C.N.R.,  at  Kapuskasing,  Ont. 

64331.  Dec.  27 — Approving  proposed  location  of  storage  tank  and  pipe  lines  of  Imperial  Oil 

Ltd.,  near  tracks  of  C.P.R.,  Verio,  Sask. 

64332.  Dec.  27 — Approving  proposed  location  of  unloading  rack,  etc.,  of  the  Dept.  of 

National  Defence  (for  Air)  near  tracks  of  C.N.R.,  at  North  Sydney,  N.S. 

64333.  Dec.  27 — Approving  proposed  location  of  additional  vertical  storage  tank,  etc.,  of 

Imperial  Oil  Ltd.,  near  tracks  of  CJP.R.,  at  Hawarden,  Sask. 

64334.  Dec.  28 — Authorizing  C.P.R.  to  construct  spur  railway  to  serve  Skingle's  Truck 

Service,  Moose  Jaw,  Sask. 

64335.  Dec.  27 — Approving  proposed  location  of  unloading  standards,  etc.,  of  the  Dept.  of 

National  Defence,  Naval  Service,  near  tracks  of  C.N.R.,  at  Pictou  Landing, 
N.S. 

64336.  Dec.  28 — Authorizing  C.P.R.  to  construct  spur  to  serve  Howard  Smith  Paper  Mills 

Ltd.,  West  Kildonan,  Man. 

64337.  Dec.  29 — Authorizing  C.P.R.  to  construct  spurs  to  serve  No.  45  Group,  Royal  Air 

Force,  British  Air  Ministry,  Town  of  Dorval,  Que. 

64338.  Dec.  29— Amending  Order  No.  64262  dated  December  1,  1943,  re  C.N.  Rys.  crossing  at 

Lac  Edouard,  Que. 

64339.  Dec.  29 — Approving  clearances  of  canopy  over  loading  platform  on  siding  of  the 

Hinde  &  Dauch  Paper  Co.  of  Canada,  Ltd..  Toronto,  Ont.  (C.P.R.). 

64340.  Dec.  29 — Authorizing  Quebec  Dept.  of  Colonization  to  construct  and  maintain  a 

public  highway  crossing  over  C.N.R.  at  mileage  20-61,  Rouyn  Subd. 
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ORDER  No.  64350 

In  the  matter  of  the  application  of  the  Thousand  Islands  Railway  Company, 
under  Section  323  of  the  Railway  Act,  for  approval  of  By-law  adopted 
by  the  Board  of  Directors  of  the  Company  on  December  17 ,  1943,  and 
entitled,  "By-law  relating  to  the  preparation  and  issue  of  tariffs  of  tolls". 

File  No.  1310 
Thursday,  the  30th  day  of  December,  A.D.  1943. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Co?nmissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the.  Board — 

It  is  ordered:  That  the  said  By-law  of  the  Thousand  Islands  Railway 
Company,  on  file  with  the  Board  under  file  No.  1310,  be,  and  it  is  hereby, 
approved. 

2.  That  Order  No.  47134,  dated  July  30,  1931,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

J.  A.  CROSS, 


97608 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64341  Dec.  30 — Approving  By-law  of  Niagara,  St.  Catharines  &  Toronto  Ry.  relating  to  the 

preparation  and  issue  of  tariffs  of  tolls. 

64342  Dec. 30— Declaring  C.N.R.  crossing  Lakehead  Terminals-  Subd.,  Port  Arthur,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to 
be  maintained. 

64343  Dec.  30 — Declaring  Vancouver,  Fraser  Valley  &  Southern  Ry.  crossing  Fifth  Ave.  east,  • 

Vancouver,  B.C.,  protected  to  Board's  satisfaction. 

64344  Dec.  29 — Approving  agreed  charge  between  Canadian  Freight  Ass'n.  and  the  C.N.R., 

C.P.R.,  and  Alberta  Hi-way  Refineries  covering  shipments  of  petroleum 

products. 

64345  Dec. 30 — Declaring  C.P.R.  crossing  mileage  49  MacTier  Subd.  protected  to  the  Board's 

satisfaction. 

64346  Dec.  30 — Authorizing  Village  of  Big  River,  Sask.,  to  construct  public  crossing  of  C.N.R., 

mileage  56-56  Big  River  Subd. 

64347  Dec.  30 — Approving  By-law  of  Montreal  &  Southern  Counties  Ry.  Co.  relating  to  the 

preparation  and  issue  of  tariffs  of  tolls. 

64348  Dec.  30 — Approving  By-law  of  Oshawa  Ry.  Co.  relating  to  the  preparation  and  issue 

of  tariffs  of  tolls. 

64349  Dec.  30 — Authorizing  C.N.R.  to  make  changes  in  connection  with  protection  installed 

at  crossing  of  Kingsbury  Avenue,  at  mileage  8-76  Oakville  Subd.,  Ont. 

64350  Dec.  30 — Approving  By-law  of  Thousand  Islands  Ry.  Co.  relating  to  the  preparation 

and  issue  of  tariffs  of  tolls. 

64351  Jan.   3 — Approving  proposed  location  of  one  additional  vertical  storage  tank  etc.  of 

North  Star  Oil  Ltd.,  near  tracks  of  C.N.R.,  Langruth,  Man. 

64352  Jan.  3 — Approving  proposed  relocation  of  two  vertical  storage  tanks  etc.  of  Imperial 

Oil  Ltd.,  near  tracks  of  Northern  Alta.  Rys.  Co.,  Dawson  Creek,  B.C. 

64353  Jan.   3— Approving  proposed  location  of  one  additional  vertical  storage  tank  etc.  of 

Imperial  Oil>  Ltd.  near  tracks  of  C.N  .Rys.,  at  Margo,  Sask. 

64354  Jan.   3 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing,  mileage 

43  Webb  wood  Subd. 

64355  Jan.   3 — Declaring  C.P.R.  crossing,  first  east  of  Louise ville  Station,  Que.,  Mileage  62 

Trois. Rivieres  Subd.,  protected  to  Board's  satisfaction. 

64356  Jan.   3 — Authorizing  CjN.R.  to  extend  interchange  track  with  C.P.R.  at  Garneau 

Junction  Grand'Mere  Subd.,  Que. 

64357  Jan.   3 — Declaring  C.N.R.  Crossing  of  Dawson  Road,  St.  Boniface,  Man.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be 
maintained. 

64358  Jan.  3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  C.N.Rys.  under  Sec.  3. 

64359  Jan.  4 — Directing  C.N.R.  to  install  flashing  lights  at  crossing  of  Waterdown  Road, 

east  of  Aldershot  Station,  Ont..  Mileage  34-83  Oakville  Subd. 

64360  Jan.   5 — Authorizing  C.P.R.  to  construct  branch  line  of  railway  to  serve  Western 

Ventures  Ltd.,  Mileage  77-17  Taber  Subd.,  Alta.  . 

64361  Jan.  5 — Approving  agreement  between  The  Bell  Telephone  Go.  of  Canada  and  the 

Canadian  Marconi  Co. 

64362  Jan.  5 — Authorizing  Dominion  Atlantic  Ry.  Co.  to  construct  branch  line  to  serve 

'  Department  of.  National  Defence  (Army)  at  Windsor,  N.S. 

64363  Jan.  5 — Amending  Order  64316,  Dec.  16,  1943,  re  spur  to  serve  Alberni  Plywoods  Ltd., 

Port  Alberni. Subd.,  Vancouver  Island,  B.C. 

64364  Jan.  5 — Authorizing ,  R.M.  of  Spalding  No.  368  to  construct  highway  crossing  over 

tracks  of  C.P.R.,  Daphne,  Sask. 

64365  Jan.   5 — Declaring  C.P.R.  crossing  secpnd  west  of  Whitewood,  Sask.,  protected  to 

Board's  satisfaction. 

64366  Jan.  6 — Approving  proposed  location  of  one  additional  vertical  storage  tank  etc.  of 

Imperial  Oil  Ltd.,  near  tracks  of  C.P.R.  at  Cutknife,  Sask. 
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64367.  Jan.   7— Authorizing  C.N.R.  to  construct  spur  track,  to  serve  McLean  Sawmills  Ltd., 

at  Shelley,  B.C. 

64368.  Jan.   7 — Relieving  C.P.R.  from  erecting  and  maintaining  fences  along  St.  Maurice 

Chemicals  Ltd.  spur  in  the  Parish  of  Notre  Dame  du  Mont  Carmel,  Que. 

64369.  Jan.  8 — Amending  rules  of  operating  department  of  Pere  Marquette  Railway  re 

changing  of  watch  inspection  dates. 

64370.  Jan.  10— Amending  Order  No.  62720,  15th  September,  1942,  re  construction  of  highway 

crossing  over  C.P.R.  at  Ouimet  street,  St.  Jerome,  Que. 

64371.  Jan.  10 — Authorizing  C.N.R.  to  operate  under  the  bridge  at  mileage  16-3  Fergus 

Subd.,  Ont. 

64372.  Jan.  10 — Approving  proposed  location  of  one  additional  unloading  standard  and  pipe 

lines  of  Imperial  Oil  Ltd.,  near  tracks  of  C.N.R.  at  Malton,  Ont. 

64373.  Jan.  11 — Declaring  the  C.N.R.  crossing  mileage  37-86,  Renfrew  Subd.,  Arnprior,  Ont., 

protected  to  Board's  satisfaction,  present  speed  limitation  of  ten  miles  per 
hour  to  be  maintained. 

64374.  Jan.  11 — Approving  clearances  of  fire  escape  on  warehouse  building  on  siding  serving 

Western  Grocers  Limited,  Block  201,  Regina,  Sask.  (C.P.R.) . 

64375.  Jan.  11 — Declaring  C.N.R.  crossing  of  Booth  street,  Ottawa,  protected  to  the  Board's 

satisfaction. 

64376.  Jan.  12 — Declaring  London  &  Port  Stanley  Railway  crossing,  mileage  9-7  main  line, 

Ont.,  protected  to  the  Board's  satisfaction. 

64377.  Jan.  12 — Declaring  N.Y.  Central  Railroad  crossing,  Stevensville,  Ont.,  protected  to 

the  Board's  satisfaction. 

64378.  Jan.  11 — Authorizing  C.N.R.  to  install  flashing  light  signals,  etc.,  at  King  street, 

mileage  22,  Thorndale  Subd.,  Ont. 

64379.  Jan.  12 — Approving  proposed  changes  to  interlocking  plant  at  Fargo,  Ont.  (M.C.R. 

and  P.M.Ry.). 

64380.  Jan.  13 — Authorizing  C.P.R.  to  connect  proposed  interchange  track  with  track  of  B.C. 

Electric  Ry.  Co.,  Huntingdon,  B.C. 

64381.  Jan.  13 — Approving  location  of  unloading  rack,  pipe  lines,  etc.,  of  North  Star  Oil 

Limited  near  tracks  of  C.N.R.  at  New  Sarepta,  Alta. 

64382.  Jan.  13 — Authorizing  C.P.R.  to  construct  branch  line  of  railway  to  serve  the  Depart- 

ment of  National  Defence,  Air  Service,  North  Battleford,  Sask. 

64383.  Jan.  11— (Cancelled.) 

64384.  Jan.  11 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  E.2248,  filed  by  C.N.Rys.  under  Sec.  3. 

64385.  Jan.  14 — Authorizing  C.N.R.  to  remove  station  shelter  at  mileage  12  Sherridon  Subd., 

Man. 

64386.  Jan.  14 — Declaring  C.P.R.  crossing  mileage  8-25  Adirondack  Subd.,  Ste.  Brigide,  Que., 

protected  to  Board's  satisfaction. 

64387.  Jan.  14 — Declaring  Quebec  Central  Railway  crossing  south  of  Disraeli  Station,  Que., 

protected  to  Board's  satisfaction. 

64388.  Jan.  14 — Authorizing  C.N.R.  to  construct  sidings  across  Depew  St.,  Hamilton,  Ont., 

to  serve  the  Coal  Carbonizing  Company. 
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THE  CORPORATION  OF  THE  CITY  OF  OTTAWA, 

Applicant, 

AND 

THE  OTTAWA  ELECTRIC  RAILWAY  COMPANY, 

Respondent. 

File  No.  6949.2 

Mr.  Frank  B.  Proctor,  K.C.,  and  Mr.  G.  C.  Medcalfe  appeared  for  The 

Corporation  of  the  City  of  Ottawa; 
Mr.  Walter  F.  Schroeder,  K.C.,  and  Mr.  Allan  T.  Lewis,  K.C.,  for  The 

Ottawa  Electric  Railway  Company. 

JUDGMENT 

Cross,  Chief  Commissioner: 

On  the  9th  day  of  August,  1943,  the  Corporation  of  the  City  of  Ottawa, 
hereinafter  called  the  "City",  made  an  application  to  the  Board  under  Clause  (c) 
of  Section  9  of  an  Agreement  in  writing  between  the  said  City  and  the  Ottawa 
Electric  Railway  Company,  hereinafter  called  the  "Company",  dated  January  25, 
1924,  and  confirmed  by  Chapter  84  of  the  Statutes  of  Canada,  1924.  The 
application  is  dated  the  6th  day  of  August,  1943,  and  is  for  an  order  decreasing 
the  fares  established  and  in  effect  on  part  of  the  Company's  transportation 
system. 

What  is  presently  before  us  is  a  question  of  law  set  out  in  the  "Special  Case 

on  Preliminary  Question  of  Law",  dated  the  day  of  September,  1943,  filed 

with  the  Board  on  October  the  6th,  1943. 

For  a  proper  understanding  of  what  is  involved  it  would  seem  convenient  to 
set  out  here  the  Preliminary  Question  of  Law  as  agreed  upon  by  the  parties, 
as  follows: — 

"Paragraphs  2  and  3  of  the  Amended  Answer  of  the  Ottawa  Electric 
Railway  Company  to  this  application  are  as  follows :- 
'2.  That  before  giving  notice  under  Section  9  (c)  of 

between  the  Ottawa  Electr^  Railway  Company 
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Ottawa,  dated  the  Twenty-fifth  day  of  October,  (January)  1924, 
which  said  Agreement  was  incorporated  into  a  Statute  of  the 
Dominion  of  Canada,  being  Chapter  84,  14-15  George  V,  the  Corpora- 
tion of  the  City  of  Ottawa  failed  to  express  by  resolution  the  opinion 
that  the  revenue  to  be  derived  from  the  part  of  its  transportation 
system  affected  by  the  said  agreement  appeared  likely  to  be  more 
than  sufficient  to  provide  during  the  five-year  period  next  succeeding 
the  five-year  period  then  current  for  the  following  items,  namely, 
'The  cost  of  operating  the  said  part  and  such  portion  of  the  cost  of 
operating  works  in  connection  with  the  Company's  transportation 
system  as  is  properly  chargeable  to  the  said  part,  and  of  maintaining 
and  keeping  up  the  same  in  an  efficient  condition,  and  of  making 
proper  provision  for  their  depreciation,  renewal  and  replacement,  and 
for  a  just  and  reasonable  return  to  the  Company  on  the  capital 
investment  in  the  said  part  and  on  such  portion  of  the  capital 
investment  in  the  said  works  as  is  properly  chargeable  to  the  said 
part,  as  such  capital  investments  may  be  from  time  to  time'  as 
required  by  the  terms  and  provisions  of  the  said  Agreement  and 
Statute  and  that  the  City  was  not,  therefore,  entitled  to  give  the  said 
notice  and  that  these  proceedings  are  not  now  maintainable. 
'3.  That  the  said  Application  should  be  dismissed.' 

"Paragraph  2  of  the  Reply  of  the  Corporation  of  the  City  of  Ottawa 
is  as  follows: — 

1  2.  The  said  Corporation  admits  that  the  Council  thereof  did  not  express 
by  resolution  on  or  before  the  13th  day  of  August,  1942,  its  opinion 
that  the  revenue  to  be  derived  from  the  operation  of  that  part  of  the 
street  railway  owned  and  operated  by  the  Ottawa  Electric  Railway 
Company  which  is  subject  to  the  provisions  of  the  Agreement  between 
the  said  parties,  dated  January  25,  1924,  appeared  likely  to  be  more 
than  sufficient  to  provide  during  the  five-year  period  next  succeeding 
the  five-year  period  then  current  for  the  items  specified  in  Clause  (a) 
of  Section  9  of  the  said  Agreement.  It  says  that  the  Clerk  of  the 
said  Corporation  in  notifying  the  Company  of  its  intention  to  apply 
to  the  Board  of  Transport  Commissioners  for  a  decrease  of  fares 
did  express  such  opinion  and  that  the  said  Corporation  did  notify 
the  said  Company  in  writing  on  June  27,  1942,  of  its  intention  to 
apply  for  a  reduction  in  fares  as  provided  by  Clause  (c)  of  Section  9 
of  the  said  Agreement.  The  said  Corporation  submits  that  as  a 
matter  of  law  the  failure  of  the  said  Council  to  pass  such  a  resolution 
was  wholly  immaterial  and  in  no  way  affected  its  right  to  make  such 
application  to  the  Board.' 

"The  Applicant  presents  the  above  question  of  law  for  the  decision  of 
the  Board." 

The  said  agreement  is  set  out  verbatim  in  the  Schedule  to  Chapter  84, 
Statutes  of  Canada,  1924,  being  an  Act  to  confirm  an  Agreement  between  The 
Ottawa  Electric  Railway  Company  and  the  City  of  Ottawa. 

Section  4  (b)  of  the  agreement  deals  with  the  question  of  the  alteration  of 
fares  in  the  following  terms: — 

"4.  (b)  Notwithstanding  any  provision  of  the  Railway  Act  (Canada), 
1919,  or  of  any  subsequent  Act  amending  the  same,  or  of  any  order  in 
council  made  thereunder,  the  above  fares  shall  not  be  altered  until  the 
13th  day  of  August,  1928,  and  then  only  if  such  alteration  is  permitted 
in  accordance  with  clause  9  hereof  and  only  while  such  alteration  remains 
in  force." 
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and  Section  9  (a),  (£>),  (c)  and  (d)  of  the  agreement  reads  as  follows: — 

"9.  (a)  Should  the  Company  consider  that  the  revenue  to  be  derived 
from  the  operation  of  the  part  of  its  transportation  system  within  the 
'  City  limits,  as  they  may  be  from  time  to  time,  and  from  the  other  lines 
mentioned  in  sub-clause  (c)  of  clause  4  hereof  (hereinafter  in  this  clause 
called  'the  said  part'),  will  be  insufficient  to  provide  during  the  five-year 
period  next  succeeding  the  five-year  period  then  current,  for  the  following 
items,  viz.,  the  cost  of  operating  the  said  part  and  such  portion  of  the 
cost  of  operating  works  in  connection  with  the  Company's  transportation 
system  as  is  properly  chargeable  to  the  said  part,  and  of  maintaining  and 
keeping  up  the  same  in  an  efficient  condition,  and  of  making  proper  pro- 
vision for  their  depreciation,  renewal  and  replacement,  and  for  a  just  and 
reasonable  return  to  the  Company  on  the  capital  investment  in  the  said 
part  and  on  such  portion  of  the  capital  investment  in  the  said  works  as  is 
properly  chargeable  to  the  said  part,  as  such  capital  investments  may  be 
from  time  to  time,  the  Company  may  notify  the  City  in  writing  not  later 
than  one  year  before  the  end  of  any  five-year  period,  that  it  cannot  profit- 
ably continue,  after  such  period,  the  tariff  of  fares  then  in  effect  on  the 
said  part,  and  shall  submit  therewith  a  tariff  of  fares,  and  the  tariff  of 
fares  to  be  effective  during  the  next  five-year  period  shall  thereupon  be 
open  for  discussion  between  the  parties  hereto. 

"(6)  Should  no  satisfactory  adjustment  be  effected  within  one  month 
after  such  notification,  the  Company  may,  at  any  time  thereafter,  apply 
to  the  Board  of  Railway  Commissioners  for  authority  to  charge  such  an 
increased  tariff  of  fares  on  the  said  part  of  the  said  system,  during  the 
next  five-year  period,  as  will  produce  a  sum  sufficient  to  provide  in  such 
period  for  the  said  items. 

"  (c)  Should  the  revenue  to  be  derived  from  the  operation  of  the  said 
part  appear  likely  to  be  more  than  sufficient,  in  the  opinion  of  the  City 
expressed  by  resolution,  to  provide  during  the  five-year  period  next 
succeeding  the  five-year  period  then  current,  for  the  said  items,  then  the 
City  may  notify  the  Company  in  writing,  one  year  before  the  end  of  any 
five-year  period,  that  it  considers  the  fares  excessive,  and  if  no  satisfactory 
adjustment  of  the  matter  is  made  within  one  month  after  such  notifica- 
tion, the  City  may  apply  to  the  Board  for  such  a  decrease  in  fares  upon 
the  said  part  during  the  next  five-year  period,  as  will  allow  a  revenue 
not  more  than  sufficient  to  provide  for  the  said  items. 

"(d)  Whenever  notice  has  been  served  by  the  Company  or  by  the 
Corporation  under  clause  9  of  this  Agreement,  any  accountant  or  engineer 
instructed  by  the  Corporation  by  a  resolution  shall  have  full  right  of 
access  to  the  books,  records,  documents,  vouchers  and  balance  sheets  of 
the  Company,  and  shall  have  full  right  to  examine  the  same,  and  to  take 
extracts  therefrom/' 

The  agreement  was  also  confirmed  by  Chapter  143  of  the  Statutes  of  the 
Province  of  Ontario,  1924,  in  so  far  as  the  Legislature  of  the  Province  had  power 
so  to  do.  But  it  would  not  seem  necessary  to  refer  to  this  enactment  in  any  detail. 

The  City  admits  that  the  Council  of  the  City  did  not  express  by  resolution 
on  or  before  the  13th  day  of  August,  1942,  its  opinion  as  provided  for  in 
Section  9  (c)  of  the  agreement,  quoted  above,  but  contends  that  as  a  matter  of 
law  the  failure  of  the  City  Council  to  pass  such  a  resolution  was  wholly 
immaterial  and  in  no  way  affected  its  right  to  make  the  said  application.  The 
Company,  on  the  other  hand,  contends  that  because  of  such  failure  the  City 
was  not  entitled  to  give  the  said  notice  and  that  the  present  proceedings  are  not 
now  maintainable. 
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While  the  City  Council  did  not  state  in  express  terms,  by  resolution,  its 
opinion  in  respect  to  the  likely  future  revenue  of  the  Company,  it  did  take 
certain  action  prior  to  giving  notice  to  the  Company.  The  action  so  taken  by 
the  City  prior  to  the  giving  of  the  notice  is  set  out  in  the  Minutes  of  the  City 
Council,  No.  14,  dated  June  25,  1942,  which  Minutes  read  as  follows: — 

"MINUTES  OF  THE  CITY  COUNCIL 

Transportation  Building, 

June  25,  1942. 
4.30  p.m. 

"Present. — All  the  members  with  the  exception  of  Aldermen  Ash, 
Band,  Bradley  and  Hamilton. 

Special  meeting  called  by  His  Worship  the  Mayor. 

Controller  Geldert  presented  Report  No.  16  of  the  Board  of  Control. 

Report  No.  16,  Board  of  Control 

To  the  Council  of  the  Corporation 
of  the  City  of  Ottawa. 

Gentlemen: 

1.  Ottawa  Electric  Railway  Co. 

The  Street  Railway  Committee  having  adopted  a  motion  to  instruct 
the  City  Clerk  to  notify  the  Ottawa  Electric  Railway  Co.  that,  in 
accordance  with  Clause  9  of  the  agreement  between  the  Corporation  and 
the  Railway  Company,  dated  January  25,  1924,  it  is  the  Corporation's 
intention  to  apply  for  a  reduction  in  the  current  tariff  of  fares,  the  Board 
recommends  that  the  City  Clerk  give  such  notice  to  the  Railway  Company. 

The  five-year  extension  period  of  the  agreement  with  the  Company 
expires  on  August  13,  1943,  and  it  is  required  that  notice  of  one  year 
be  given  the  Company  of  any  change  that  may  be  contemplated  by  the 
City  in  the  agreement. — Carried. 

2.  Ottawa  Electric  Railway  Co. 

The  Street  Railway  Committee  having  adopted  a  motion  to  instruct 
the  City  Clerk  to  notify  the  Ottawa  Electric  Railway  Co.  of  the  Corpora- 
tion's intention  to  re-examine  the  terms  of  the  agreement  respecting  bus 
services  with  a  view  to  securing  a  revision  of  these  terms,  the  Board 
recommends  that  the  City  Clerk  give  such  notice  to  the  Railway  Com- 
pany.— Carried. 

3.  Ottawa  Electric  Railway  Co. 

The  Street  Railway  Committee  having  adopted  a  motion  to  instruct 
the  City  Clerk  to  notify'  the  Ottawa  Electric  Railway  Co.  of  the  City's 
intention  to  seek  reconsideration  of  the  terms  of  the  agreement  relating 
to  the  cost  of  snow  removal  from  City  streets,  the  Board  recommends  that 
the  City  Clerk  give  such  notice  to  the  Railway  Company. — Carried. 

Respectfully  submitted, 

June  25,  1942. 

(Sgd.)   J.  E.  S.  LEWIS,  Chairman, 
E.  A.  BOURQUE, 
G.  M.  GELDERT, 
J.  A.  FORWARD, 
C.  E.  PICKERING 
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1.  Moved  by  Controller  Geldert,  seconded  by  Controller  Bourque, 
that  Report  No.  16  of  the  Board  of  Control,  just  presented,  be  received 
and  adopted. — Carried." 
This  was  a  formal  act  of  the  City  Council. 

The  City  Clerk,  by  letter  dated  June  27,  1942,  addressed  to  the  Manager 
of  the  Company,  gave  notice  to  the  Company,  as  follows: — 

"I  beg  to  inform  you  that  under  authority  of  Clause  "C"  of  Section  9 
of  the  Agreement  between  your  Company  and  the  City  of  Ottawa,  dated 
January  25,  1924,  the  City  Council,  at  a  meeting  held  on  Thursday  the 
25th  day  of  June,  instant,  passed  a  resolution  and  instructed  me  to  notify 
your  company  that  it  considers  the  present  fares  excessive  and  if  no  satis- 
factory adjustment  is  made  within  one  month  from  the  date  of  this 
notification  it  is  the  intention  of  the  City  to  apply  to  the  Board  of 
Transport  for  such  a  decrease  in  fares  during  the  next  five-year  period  as 
will  allow  a  revenue  not  more  than  sufficient  to  provide  for  the  items 
specified  in  Clause  "A"  of  Section  9  of  the  said  Agreement." 

No  satisfactory  adjustment  of  the  rates  of  fares  was  made  between  the 
City  and  the  Company  and  the  City  accordingly  made  its  said  application  to 
the  Board  for  a  decrease  in  the  existing  fares. 

Pursuant  to  a  resolution  of  the  City  Council  of  August  30,  1943,  the  City 
Clerk,  on  the  same  date,  gave  notice  to  the  Company  that  the  City  had 
instructed  a  certain  engineer  and  his  staff  to  examine  and  take  extracts  from  the 
books,  records,  documents,  vouchers  and  balance  sheets  of  the  Company,  as 
provided  by  clause  (d)  of  Section  9  of  the  agreement,  quoted  above.  The 
Company  declined  to  permit  an  examination  of  its  books. 

The  question  involved  in  the  Special  Case  on  Preliminary  Question  of  Law 
would  appear  to  be  whether  under  the  circumstances  set  out  above,  the  City 
was  entitled  to  give  to  the  Company  the  notice  as  provided  in  Section  9  (c)  of 
the  agreement,  and  to  make  and  maintain  its  said  application  to  the  Board. 

As  in  many  agreements  of  this  kind,  statutory  confirmation  was  thought  by 
the  parties  to  be  necessary  and  the  agreement  accordingly  provided  by  Section  13 
that  the  parties  would  join  in  applying  to  the  Parliament  of  the  Dominion  of 
Canada  and  to  the  Legislature  of  the  Province  of  Ontario  for  legislation  con- 
firming and  ratifying  the  agreement,  and  declaring  the  same  to  be  valid,  legal 
and  binding  upon  the  parties  thereto.  Pursuant  to  said  provision  the  parties 
to  the  agreement  applied  for  and  obtained  the  confirming  legislation  of  both 
the  Parliament  of  Canada  and  the  Legislature  of  Ontario  already  referred  to. 

This  brings  me  to  a  consideration  of  the  confirming  Act,  Chapter  84  of  the 
Statutes  of  Canada,  1924.  On  behalf  of  the  City  it  is  urged  that  the  statute 
does  not  have  the  effect  of  giving  the  agreement,  which  is  made  a  schedule  to 
the  Act,  any  higher  status  than  an  ordinary  contract  between  the  parties;  that 
while  it  gave  the  agreement  statutory  validity,  it  did  not  make  it  part  of  the  Act 
in  the  sense  of  creating  a  statutory  obligation.  For  the  Company  it  is  con- 
tended that  the  result  of  the  enactment  is  to  make  the  agreement  part  of  the 
Statute  and  as  obligatory  and  binding  on  the  parties  as  if  enacted  in  the  body 
of  the  Act,  and  that  it  must  be  interpreted  accordingly.  The  first  question  then 
to  be  determined  is  whether  the  effect  of  the  said  confirming  Act  is  to  make  the 
provisions  of  the  agreement,  or  some  of  them,  statutory  law. 

Following  certain  recitals,  the  Act  (Can.  c.  84  of  1924),  apart  from  the 
Schedules,  consist  of  two  sections  which  read  as  follows: — 

"1.  The  agreement  set  out  in  the  Schedule  to  this  Act,  dated  the 
twenty-fifth  day  of  January,  1924,  between  the  Company  and  the 
Corporation  is  ratified  and  confirmed,  and  the  parties  thereto  are  hereby 
empowered  and  authorized  to  carry  out  their  respective  obligations  and 
to  exercise  their  respective  privileges  thereunder. 
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"2.  Notwithstanding  the  provisions  of  The  Railway  Act,  1919,  and 
amendments  thereto,  the  rates  of  fares  on  The  Ottawa  Electric  Railway 
Company's  transportation  system,  as  established  by  the  said  agreement, 
shall  not  be  altered  before  the  thirteenth  day  of  August,  1928,  either  by  the 
parties  thereto  or  by  the  Board  of  Railway  Commissioners  for  Canada, 
and  thereafter  any  alteration  jn  such  fares  shall  be  governed  by  the 
terms  and  conditions  of  the  said  agreement." 

In  my  opinion,  Section  1  does  nothing  more  than  give  statutory  validity 
to  the  agreement.  It  did  not  thereby  become  a  statutory  obligation.  While  legal 
and  binding,  it  is  legal  and  binding  as  a  contract  upon  the  parties,  and  is  no 
different  from  any  other  contract.  This  would  seem  clear  from  such  cases  as, — 
Caledonian  Railway  Company  vs.  Greenock  and  Wemyss  Bay  Railway  Company 
(1874)  Law  Rep.  2  H.L.  Scotch  App.  347;  The  Queen  on  the  prosecution  of  The 
Great  Western  Ry.  Co.  vs.  the  Midland  Ry.  Co.  (1887)  19  L.R.,  Q.B.D.  540; 
Winnipeg  vs.  Winnipeg  Electric  Ry.  Co.  (1921)  59  D.L.R.  251;  City  of  Kingston 
vs.  Kingston,  Portsmouth  and  Cataraqui  Electric  Ry.  Co.  (1898)  25  Ont.  A.R. 
462  at  468-469;  City  of  Toronto  vs.  Toronto  Ry.  Co.  (1918-19)  44  O.L.R.  308 
at  318;  City  of  London  vs.  London  Street  Ry.  Co.  (1925-26)  58  O.L.R.  40  at  43. 

The  result  of  the  cases  cited  to  us  at  the  hearing  so  far  as  they  are  applicable 
and  some  others  which  I  have  considered  appears  to  be  that  in  order  to  make  an 
agreement  scheduled  to  an  Act  a  statutory  obligation,  you  must  find  words  from 
which  the  intention  can  be  inferred.  It  is  not  sufficient  to  find  words  in  the 
body  of  the  statute  merely  confirming  and  validating  the  agreement. 

Parliament  did  not  content  itself  with  merely  ratifying  and  confirming  the 
agreement,  as  was  done  by  Section  1,  but  also  enacted  Section  2.  This  section 
modifies  the  provisions  of  The  Railway  Act,  1919,  and  amendments  thereto,  and 
prohibits  any  alteration  in  the  rates  of  fares  on  the  Company's  transportation 
system,  as  established  by  the  agreement,  before  the  thirteenth  day  of  August, 
1928.  It  then  goes  on  to  provide  that  "thereafter  any  alteration  in  such  fares 
shall  be  governed  by  the  terms  and  conditions  of  the  said  agreement."  In  my 
judgment  the  words  quoted  have  the  result  of  making  the  terms  and  conditions 
of  the  agreement  which  relate  to  the  alteration  of  the  rates  of  fares  statutory 
obligations. 

While  the  intention  of  the  Legislature  must  be  gathered,  in  each  case,  from 
the  provisions  of  the  particular  Act,  support  can,  I  think,  be  gained  for  the 
view  which  I  have  attempted  to  express,  from  the  judgment  of  Lord  Cairns,  the 
Lord  Chancellor,  in  Caledonian  Railway  Co.  vs.  Greenock  and  Wemyss  Bay 
Ry.  Co.  (1874)  2  Law  Reports,  H.L.  Scotch  App.  347,  where  he  says,  at 
page  349: — 

"Up  to  this  point,  the  enactment  does  no  more  than  give  statutory 
validity  to  the  agreement;  but  the  clause  proceeds  in  these  words 

And  it  shall  be  lawful  for  the  company  (that  is,  the  Greenock 
and  Wemyss  Bay  Railway  Company)  and  the  Caledonian  Railway 
Company  respectively,  and  they  are  hereby  required,  to  implement 
and  fulfil  all  the  provisions  and  stipulations  in  the  said  agreement 
contained. 

"Now,  my  Lords,  I  apprehend  it  to  be  clear  beyond  the  possibility  of 
argument,  that  when  an  agreement  between  two  companies  who  are 
coming  for  an  Act  of  Parliament  is  scheduled  to  the  Act  of  Parliament, 
and  when  an  enactment  is  found  in  the  body  of  the  Act  that  each  company 
shall  be  required  to  implement  and  fulfil  all  the  provisions  and  stipulations 
in  the  agreement,  every  provision  and  stipulation  in  that  agreement 
becomes  as  obligatory  and  binding  on  the  two  companies  as  if  those 
provisions  had  been  repeated  in  the  form  of  statutory  sections." 


327 


It  is  true  that  the  words  used  in  the  Statute  in  question  in  the  Caledonian 
Railway  Co.  case  supra  are  different  from  the  words  in  Section  2  of  the  confirming 
Act  in  this  case.  In  the  former  case  the  words  are  "required  to  implement  and 
fulfil"  and  in  the  present  case  the  words  are  "shall  be  governed  by".  I  think, 
however,  that  the  words  used  in  Section  2  are  substantially  similar  in  meaning 
and  effect  to  those  used  in  the  Caledonian  Railway  Co.  case. 

For  the  Company  it  is  submitted  that  the  provisions  of  the  agreement  which 
relate  to  the  alteration  of  the  rates  of  fares  must  consequently  be  interpreted 
according  to  the  principles  which  have  been  adopted  in  construing  statutes  and 

!     not  according  to  principles  applicable  to  the  construction  of  contracts,  and  that 
because  of  the  nature  of  the  enactment  all  of  the  provisions  must  be  strictly 

|  construed. 

While  I  have  reached  the  conclusion  that  the  provisions  and  conditions  of  the 
agreement  relating  to  the  alteration  of  the  rates  of  fares  have  been  given  the 
force  of  a  statute,  I  am  of  opinion  that  such  provisions  must,  as  between  the 
parties  to  the  agreement,  be  construed  in  precisely  the  same  way  as  if  they  had 
been  matters,  not  of  enactment,  but  of  private  agreement.  Lord  Watson,  in 
Davis  and  Sons,  Limited  and  The  Taff  Vale  Railway  Company  (1895)  Law 
Reports  A.C.  542,  said  at  p.  552:  — 

"In  cases  where  the  provisions  of  a  local  and  personal  Act  directly 
impose  mutual  obligations  on  two  persons  or  companies,  such  provisions 
may,  in  my  opinion,  be  fairly  considered  as  having  this  analogy  to  con- 
tract, that  they  must,  as  between  those  parties,  be  construed  in  precisely 
the  same  way  as  if  they  had  been  matters,  not  of  enactment,  but  of  private 
agreement.  It  was  in  that  sense  that  in  Countess  of  Rothes  vs.  Kirkcaldy 
Waterworks  Commissioners  (7  App.  Cas.  at  p.  707)  I  ventured  to  observe 
that  'such  statutory  provisions  as  those  of  sect.  43  occurring  in  a  local 
and  personal  Act,  must  be  regarded  as  a  contract  between  the  parties, 
whether  made  by  their  mutual  agreement,  or  forced  upon  them  by  the 
Legislature'." 

Under  the  provisions  of  section  13  of  the  Interpretation  Act,  the  statute  here 
in  question  is  a  public  Act.  In  my  opinion  it  is  also  a  local  and  personal  Act, 
and  the  statements  of  Lord  Watson  above  quoted  are,  therefore,  applicable. 
There  is  nothing  inconsistent  in  saying  that  an  Act  is  both  a  public  Act  and  a 
local  and  personal  Act  (Cock  vs.  Gent,  12  M.  &  W.  237).  It  may  be  noted  that 
the  words,  "of  •  the  nature  of  a  private  Act,"  are  used  in  section  17  of  the 
Interpretation  Act. 

Counsel  for  the  Company  further  submits  that  the  City,  as  a  private  party 
has,  by  the  Act  and  agreement,  been  given  the  privilege  or  power  to  come  before 
the  Board  every  five  years  for  an  alteration  in  the  rates  of  fares,  provided  that 
it  carries  out  certain  proceedings  as  specified  in  Section  9  (c)  of  the  agreement; 
and  urges  that,  under  such  circumstances  it  is  neither  unjust  nor  inconvenient 
to  exact  a  rigorous  observance  on  the  part  of  the  City  of  all  the  formalities  or 
conditions,  as  provided  in  said  Section  9  (c). 

Whether  the  City  has  been,  as  contended,  given  some  privilege  or  power 
which  it  would  not  have  enjoyed  by  virtue  of  the  provisions  of  the  Railway 
Act,  is  open  to  debate.  Be  this  as  it  may,  Section  9  (a)  and  (b)  of  the  agreement 
also  gives  to  the  Company  corresponding  privileges  and  powers  in  respect  to 
the  alteration  in  the  rates  of  fares.  The  covenants  or  provisions  in  this  respect 
are  consequently  mutual. 

There  is  a  matter  which  I,  perhaps,  should  mention.  That  is  the  possible 
effect  on  the  power  of  the  Board  over  the  rates  of  fares  here  in  question,  of  the 
provisions  of  Section  325  (5)  of  The  Railway  Act  (c.  170,  R.S.C.  1927).  This 
question  was  not  argued  or  raised  at  the  hearing.  As  the  case  has  been  presented, 
it  would  not  seem  necessary  to  express  any  opinion  on  the  point. 
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The  whole  question  with  which  we  are  here  concerned  would  seem  to  resolve 
itself  into  one  point,  that  is  whether  the  failure  of  the  City  to  express  in  precise 
terms  by  resolution  the  opinion  that  it  considered  the  present  rates  of  fares 
excessive,  as  provided  in  Section  9  (c)  of  the  agreement,  is  fatal  to  the  City's 
case.  It  seems  to  me  clear  from  the  minutes  of  the  City  Council  that  it  pur- 
ported to  act  under  the  provisions  of  Section  (clause)  9  of  the  agreement.  The 
section  is  expressly  referred  to  in  such  minutes.  The  notice  given  to  the 
Company  by  the  City  Clerk  conforms  with  the  provision. 

I  am  unable  to  find  that  the  Company  has  been  in  any  way  prejudiced  by 
want  of  a  strict  compliance  by  the  City  with  the  express  terms  of  the  section 
of  the  agreement,  in  passing  its  resolution. 

Whether  the  rates  of  fares  remain  as  at  present,  or  are  reduced,  would  not 
in  any  way  affect  the  City  in  its  revenues  or  otherwise.  The  persons  directly 
interested  are  the  section  of  the  public  who  make  use  of,  or  who,  in  the  future, 
may  desire  to  make  use  of  the  transportation  system  of  the  Company.  By  the 
terms  of  the  agreement  the  right  to  apply  for  decreased  fares  can  be  invoked  by 
the  City  only.  In  this  respect,  the  public  who  use  the  transportation  system 
are  wholly  dependent  upon  the  City,  one  of  the  parties  to  the  agreement. 

Upon  consideration  of  all  that  has  been  placed  before  us  I  have  arrived  at 
the  conclusion  that  on  a  true  construction  of  the  agreement  and  Statute  in  ques- 
tion the  City  has  substantially  and  sufficiently  complied  with  the  provisions  of 
Section  9  (c)  of  the  agreement  to  entitle  it  to  give  the  Company  the  notice  and 
to  make  and  maintain  its  said  application  to  the  Board  for  an  Order  decreasing 
the  present  rates  of  fares.  To  adopt  the  view  so  ably  urged  upon  us  by  Counsel 
for  the  Company  would  be,  I  think,  to  place  too  narrow  and  restricted  an  inter- 
pretation upon  the  provisions  in  question,  and  might  result  in  injustice  to  that 
section  of  the  public  who  use  the  transportation  system  of  the  Company. 

The  decision  is  in  favour  of  the  City  on  the  question  of  law  which  has  been 
raised.   There  will  be  an  Order  accordingly. 

January  12,  1944. 

J.  A.  CROSS. 

I  concur, 

J.  A.  Stoneman. 
G.  A.  Stone. 


THE  CORPORATION  OF  THE  CITY  OF  OTTAWA, 

Applicant, 

AND 

THE  OTTAWA  ELECTRIC  RAILWAY  COMPANY, 

Respondent. 

Wardrope,  Assistant  Chief  Commissioner: 

The  facts  are  fully  set  forth  in  the  judgment  of  the  Chief  Commissioner. 

I  agree  with  the  Chief  Commissioner  that  the  provisions  and  conditions  of 
the  agreement  relating  to  the  alteration  of  fares  have  been  given  statutory  force 
and  effect.  But  at  this  point,  although  I  agree  with  the  results  of  the  Chief 
Commissioner's  reasons  for  judgment,  I  would  diverge  to  this  extent.  I  would 
construe  the  provisions  of  the  agreement  not  as  matters  of  private  agreement  but 
as  of  enactment. 

The  agreement  touches  the  general  public  who  may  choose  to  utilize  the 
facilities  of  the  company,  and  on  whose  behalf  the  City — and  the  City  only — is 
empowered  to  act  at  five-year  intervals. 
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Further,  in  my  opinion,  the  agreement  purports  to  exclude  appropriate 
provisions  of  the  Railway  Act  and  therefor  gives  contractual  rights  otherwise 
incapable  of  achievement  by  ordinary  contract. 

Consequently,  for  interpretative  purposes,  I  am  inclined  to  think  the 
agreement  merits  statutory  status. 

The  question  then,  of  course,  resolves  itself  into  whether  or  not  the  provision 
of  the  agreement  which  the  City  failed  to  follow  exactly  is  imperative  or  merely 
directory.  If  imperative  then  the  case  of  the  City  must  fail.  If  directory  only, 
then  has  there  been  substantial  compliance  and  in  what  way  (if  at  all)  has  the 
company  been  prejudiced  by  such  compliance? 

Authorities  are  numerous  on  the  subject,  but  in  every  case  the  intention  of 
the  enactment  must  be  sought. 

It  seems  clear  to  me  that  the  purpose  of  the  enactment,  in  so  far  as  it  relates 
to  the  alteration  of  fares,  can  be  divided  into  two  intentions;  the  one,  and 
obviously  the  dominant  one,  is  to  restrict  the  review  of  fares  to  five-year  inter- 
vals, thus,  perhaps,  curtailing  the  provisions  of  the  Railway  Act;  the  other  to 
provide  the  formalities  required  to  launch  such  a  review. 

The  formality  as  applicable  to  the  City  is  provided  to  enable  it  to  express 
its  opinion  and  intention;  to  my  mind,  a  directory  provision  rather  than 
absolute  or  imperative  as  a  substantial  compliance  therewith  would  not  defeat 
the  dominant  intention  of  the- legislature. 

Although  the  City  has  deviated  from  the  precise  procedure  called  for,  I  am 
satisfied  it  has  undoubtedly  expressed  its  opinion  and  intention  by  the  means 
it  adopted  as  clearly  as  it  might  have  done  by  strictly  complying  with  the  enacted 
formality. 

I  can  find  no  disadvantage  or  prejudice  to  which  the  company  may  have 
been  put  by  the  deviation.  In  my  view  there  has  been  such  substantial  com- 
pliance with  the  provisions  of  the  agreement  that  the  company's  objection  fails. 

January  19,  1944. 

HUGH  WARDROPE. 


THE  CORPORATION  OF  THE  CITY  OF  OTTAWA, 

Applicant, 

AND 

THE  OTTAWA  ELECTRIC  RAILWAY  COMPANY, 

Respondent. 

MacPherson,  Commissioner:  (Dissenting) 

I  may  say  with  all  respect  that  I  do  not  agree  with  the  judgment  of  the 
Chief  Commissioner.  Section  9  (c)  sets  out  a  condition  that  is  to  be  fulfilled 
before  the  City  has  the  right  to  give  the  notice  to  the  Company,  or  to  make  an 
application  to  the  Board.  In  paragraph  2  of  its  Reply,  the  City  of  Ottawa 
admits  that  the  City  Council  did  not  express  by  resolution  on  or  before  the  13th 
day  of  August,  1942,  its  opinion  with  regard  to  the  revenue  of  the  Company 
as  stipulated  in  Section  9  (c)  of  the  agreement.  In  short,  the  City  admits  that  it 
has  not  fulfilled  the  condition  upon  which  its  rights  depend. 

I  am,  therefore,  of  the  opinion  that  the  application  of  the  City  of  Ottawa, 
dated  August  9,  1943,  should  be  dismissed. 

F.  M.  MacPHERSON. 

January  19,  1944. 
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ORDER  No.  64408 

The  Corporation  of  the  City  of  Ottawa,  Applicant,  and  The  Ottawa  Electric 
Railway  Company,  Respondent. 

File  No.  6949.2 


Thursday,  the  20th  day  of  January,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  hearing  of  the  application  of  the  Applicant  under  clause  (c)  of 
section  9  of  an  agreement  between  the  Applicant  and  the  Respondent,  dated 
the  25th  day  of  January,  1924,  and  confirmed  by  Chapter  84  of  the  Statutes 
of  Canada,  1924,  for  an  Order  decreasing  the  fares  established  and  in  effect 
on  part  of  the  Respondent's  transportation  system,  in  the  presence  of  Counsel 
for  the  Applicant  and  for  the  Respondent;  the  Respondent  having  contended, 
by  way  of  preliminary  objection,  that  the  Applicant  was  not  entitled  to  give 
the  notice  to  the  Respondent  dated  June  27th,  1942,  and  that  these  proceedings 
are  not  now  maintainable — 

It  is  adjudged  and  declared:  That  the  Applicant  was  entitled  to  give  the 
said  notice  to  the  Respondent,  and  is  entitled  to  maintain  this  application  to 
the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Canadian  Freight  Association  for  approval  of  proposed 
Supplement  No.  9  to  Canadian  Freight  Classification  No.  19. 

File  No.  33365.132 

JUDGMENT 

Stoneman,  Commissioner: 

Proposed  Supplement  No.  9  to  Canadian  Freight  Classification  No.  19 
was  submitted  for  approval  by  Chairman  Matthews  of  the  Canadian  Freight 
Association  on  November  8,  1943.  Notice  was  duly  published  in  the  Canada 
Gazette,  as  required  under  Section  322  of  the  Railway  Act  and  the  Board's 
General  Order  No.  271.  Proof  copy  of  the  proposed  Supplement,  together  with 
copy  of  the  notice  of  publication  in  the  Canada  Gazette,  was  mailed  by  Chairman 
Matthews  to  the  parties  stipulated  by  General  Orders  Nos.  271,  348,  353,  469 
and  471,  with  request  that  their  objections,  if  any,  be  filed  with  the  Board  within 
30  days.  The  Supplement  contains  numerous  new  items,  changes  in  shipping 
conditions,  and  a  number  of  reductions. 

Objections  were  filed  to  only  one  item,  viz.,  a  new  item  reading  as  follows: — 

L.C.L.  C.L. 

"Beans,  dried,  partially  cooked,  in  bags,  barrels  or  boxes. . .  3 

C.L.,  min.  wt.  36,000  lbs   5" 

According  to  the  record,  the  commodity  above  described  is  a  relatively  new 
commodity  of  production  in  Canada  within  the  last  year.  Stokely-Van  Camp 
of  Canada  Ltd.,  in  a  written  submission  filed  under  date  of  December  6,  1943, 
alleged  that  the  proposed  ratings  are  unjust  and  unreasonable,  and  applied  for 
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ratings  of  4th-class  L.C.L.,  and  8th-class  C.L.,  also  requesting  that  the  matter 
be  assigned  for  public  hearing  to  allow  it  to  present  witnesses  and  introduce 
evidence  in  support  of  its  protest  against  the  proposed  ratings. 

Canadian  Canners  Limited,  Hamilton,  Ont.,  by  letter  dated  December  24, 
1943,  took  objection  to  the  proposed  carload  minimum  weight  of  36,000  pounds. 
They  alleged  that  the  article  for  which  this  commodity  is  intended  as  a  sub- 
stitute, canned  beans,  is  subject  to  ratings  of  3rd-class  L.C.L.,  and  5th-class  C.L., 
carload  minimum  weight  24,000  pounds,  and  also  that,  as  this  commodity  is 
included  with  canned  goods  and  mixed  grocery  cars,  the  other  commodities 
taking  5th-class  24,000  pounds,  it  is  unreasonable  to  expect  this  one  commodity 
to  take  36,000  pounds,  minimum.  They  conclude,  "We,  therefore,  desire  to 
protest  the  increased  minimum  of  36,000  pounds  under  the  Classification  on  this 
commodity,  providing  it  is  to  be  classified  as  5th-class.  We  submit,  for  your 
consideration,  that  the  minimum  should  be  established  as  24,000  pounds." 

The  Saskatoon  Board  of  Trade  filed  a  submission,  under  date  of  Decem- 
ber 30,  1943,  reading:— 

"In  connection  with  the  hearing  January  5  on  the  application  of  the 
Canadian  Freight  Association  to  publish  Supplement  No.  9  to  Canadian 
Freight  Classification  No.  19,  particularly  as  it  refers  to  Item  "Beans, 
Dried  and  partially  cooked,  in  bags,  barrels  or  boxes,  3rd-elass  L.C.L., 
5th-class  C.L.,  36,000  pounds  minimum  carload"  and  the  objections  filed 
thereto,  the  Transportation  Committee  of  the  Board  of  Trade  feels  that 
both  objections  have  good  basis,  and  that  although  one  claims  objection 
to  the  rate  basis  and  the  other  objects  to  the  minimum  carload  basis,  both 
are  actually  objecting  to  the  new  item  taking  the  high  rating  of  Item  18, 
page  134,  and  the  high  minimum  carload  basis  of  Item  42,  page  227.  It 
should  surely  be  analogous  to  either  one  item  or  the  other. 

From  our  information,  the  product  is  packed  in  11-ounce  fibre  packets 
which  are  in  turn  packed  in  fibre  containers,  and  thus  is  in  the  same 
category  as  canned  goods,  and  as  such  it  is  analogous  to  Item  18, 
page  134,  and  the  carload  minimum  should  be  24,000  pounds.  If  on 
the  other  hand  the  product  is  shipped  bulk  in  bags,  barrels  or  boxes, 
then  it  should  take  the  low  rating  and  36,000-pound  minimum  of  Item  42, 
page  227. 

It  seems  more  reasonable  to  us  that  instead  of  one  new  item  there 
should  be  two  new  items,  or  perhaps  the  end  would  be  served  by  inserting 
the  phrase  "and,  or  partially  cooked"  into  the  wording  of  the  present 
Items  18,  page  134,  and  42,  page  227." 

The  Secretary  of  the  Canadian  AVholesale  Grocers  Association,  Hamilton, 
Ont.,  wired  the  Board  on  January  4,  1944,  as  follows: — 

"Our  members  handle  in  large  quantities  beans  dried  partially  cooked 
packed  barrelled  or  boxed  understand  Canadian  Freight  Association  is 
asking  that  these  be  reclassified  we  protest  against  any  increase  in  mini- 
mum under  the  Classification  of  this  commodity  dehydrated  beans  should 
be  billed  at  same  weighting  and  rating  as  pork  and  beans  in  cans." 

The  foregoing  covers  all  the  objections  filed  with  the  Board. 

The  matter  was  set  down  for  hearing  at  sittings  of  the  Board  in  Ottawa 
on  January  5,  1944,  at  which  counsel  and  representatives  of  the  Canadian 
Freight  Association  and  Stokely-Van  Camp  of  Canada,  Ltd.  (hereinafter  referred 
to  as  the  complainant)  were  present. 

Complainant  states,  with  respect  to  the  commodity  involved,  that — 

"Beans,  partially  cooked  and  dried,  are  ordinary  dried  beans,  subjected 
to  partial  cooking  without  addition  of  any  ingredients,  and  redried,  which 
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slight  process,  however,  does  not  to  any  material  degree  change  the 
analysis  or  characteristics  of  the  beans.  Ordinary  dried  beans  have  a 
moisture  content  of  from  14  per  cent  to  18  per  cent,  however,  when  same 
are  processed  by  partial  cooking,  they  at  such  time  absorb  a  higher  degree 
of  the  moisture,  which  moisture  is  removed  by  a  redrying  process,  thereby 
restoring  the  moisture  contents  to  a  range  of  from  12  per  cent  to  14  per 
cent,  or  substantially  the  moisture  contents  of  ordinary  dried  beans, 
except  that  when  so  dried  by  artificial  means,  the  human  control  produces 
a  more  uniform  moisture  content  than  when  dried  by  nature. 

The  sole  purpose  of  the  partial  cooking  of  the  beans  is  to  minimize 
the  time  required  to  complete  cooking  in  preparation  for  home  consump- 
tion, and  that  is  the  only  added  value  of  beans,  partially  cooked  and 
dried,  in  competition  with  ordinary  dried  beans." 

The  ordinary  dried  beans  above  referred  to  are  rated  4th-class  L.C.L.,  and 
8th-class  C.L.,  by  Item  42,  page  227  of  the  Classification.  In  support  of  the 
ratings  of  4th-class  L.C.L.,  and  8th-class  C.L.,  applied  for,  complainant  states 
it  is  the  only  producer  in  Canada  of  this  specific  product,  and  that  its  chief 
competition  comes  from  other  dried  beans,  lentils,  kidney  beans,  marrowfat  beans 
and  peas,  rated  4th-class  L.C.L.,  and  8th-class  C.L.  In  reply  to  a  question  as 
to  whether  there  was  found  any  particular  competition  between  canned  pork  and 
beans  and  partially  cooked  dried  beans,  Witness  Stokely  stated: — 

"A.  I  think  you  could  say  there  is  some  in  this  way,  in  the  sense  of 
cereal  products.  There  are  some  cereals  which  are  simply  partially  cooked 
and  prepared  without  any  additional  ingredients,  and  those  cereals  are 
certainly  in  competition,  in  a  sense,  with  other  cereals  which  are  prepared 
and  have  additional  ingredients  added  and,  in  the  same  sense — I  think  in 
that  sense  only — our  beans  would  be  considered  as  being  competitive  with, 
perhaps,  a  processed  bean  in  a  can  and  a  dehydrated  bean,  but  we  regard 
it  as  secondary  competition. 

Q.  Canned  pork  and  beans  are  secondarv? 
A.  Yes. 

Q.  You  consider  vour  chief  competition  to  be  ordinary  dried  beans? 
A.  Yes. 

Q.  Does  that  apply  to  beans  or  peas? 
v  A.  Yes,  any  of  those  dried  products." 

In  reply  to  a  query  from  counsel  for  the  Canadian  Freight  Association  as  to 
whether  he  had  advised  the  railways  that  the  development  of  partially  cooked 
beans  had  been  due  to  inability  to  obtain  tins  to  market  pork  and  beans, 
Mr.  Stokely  stated:— 

"I  think  I  put  that  a  little  different  way.  It  is  a  product  which  would 
no  doubt  be  very  difficult  to  introduce  and  get  sufficient  volume  to  make 
the  operation  profitable  at  a  time  when  canned  pork  and  beans  were 
available  in  complete  supply  because  we  are  going  to  sell  some  to  people 
who  are'  using  them  as  a  substitute,  but  over  the  long  pull,  it  is  a  process 
which  came  to  our  attention  before  canned  pork  and  beans  were  cut  out. 
Our  company  in  the  United  States  started  to  develop  this  thing  before 
then." 

Complainant  contends  that  the  Canadian  Freight  Classification  provision 
for  processed  cereals  versus  grain  supports  the  position  that  partially  cooked 
beans  should  be  accorded  the  same  ratings  as  dried  beans.  For  example,  cereal 
products  and  preparations,  N.O.I.B.N.,  are  rated  the  same  as  grain;  Corn  meal 
and  hominy  are  rated  the  same  as  corn;  Flour,  grain  (with  or  without  chemical 
constituents,  not  including  blends  with  fruit  or  vegetable  flours  or  other  ingredi- 
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ents),  is  rated  the  same  as  grain;  Cereals,  flaked  or  shredded,  toasted,  while 
rated  3rd-class  L.C.L.,  and  5th-class  C.L.,  are  carried  under  commodity 
tariff  provisions  at  ratings  4th-class  L.C.L.,  and  8th-class  C.L. 

Complainant  also  points  out  that,  in  the  Consolidated  Freight  Classification, 
applicable  within  the  United  States,  and  which  also  governs  with  respect  to 
international  rates  between  Canada  and  the  United  States,  the  provisions  therein 
for  beans,  edible,  dried,  N. O.I. B.N. ,  are  made  applicable  on  partially  cooked 
beans  by  a  specific  provision  reading: — 

"Ratings  also  apply  on  beans,  bean  meal,  lentils,  pea  meal,  peas  or 
split  peas,  partially  cooked  and  dehydrated." 

Complainant,  therefore,  emphasizes  that,  in  all  the  Canadian  comparisons  it  was 
able  to  make,  partially  cooked  or  partially  processed  food  cereals,  without  other 
ingredients  added,  are  uniformly  rated  the  same  as  the  basic  cereal. 

Witness  Matthews  for  the  Canadian  Freight  Association  was  asked  by 
counsel  to  state  the  general  principles  governing  the  establishment  of  ratings  of 
3rd-class  L.C.L.,  and  5th-class  C.L.,  and  4th-class  L.C.L.,  and  8th-class  C.L. 
He  stated  that,  as  a  general  rule,  ratings  of  4th-class  L.C.L.,  and  8th-class  C.L. 
were  reserved  for  grain  and  grain  products  and  were  confined  generally  to  raw 
materials  unprocessed  and  unmanufactured.  This  statement  is  obviously  a  very 
general  one  subject  to  numerous  qualifications  and  exceptions,  as  will  be  noted 
upon  a  reading  of  the  Classification.  For  example,  8th-class  C.L.,  rating  applies 
on  such  articles  as  dry  beet  pulp;  animal  or  poultry  feed,  prepared,  N.O.I.B.N., 
other  than  condimental  or  medicinal;  ground  peanut  hulls;  poultry  grit;  clam, 
mussel,  etc.,  shells;  and  various  vegetables.  L.C.L.  rating  of  4th-class  is  also 
provided  for  numerous  articles  beyond  the  unprocessed  and  unmanufactured 
stage  and  actually  processed  or  manufactured.  He  stated  ratings  of  3rd-class 
L.C.L.,  and  5th-class  C.L.,  are  generally  applied  on  manufactured  and  processed 
commodities,  which  statement  is  also  subject  to  many  exceptions.  He  stated 
ratings  of  3rd-class  L.C.L. ,  and  5th-class  C.L.,  were  proposed  for  the  commodity 
in  question  for  the  reason  that  it  is  processed,  also  taking  value  into  considera- 
tion, as  well  as  relating  the  ratings  to  those  on  other  commodities  subjected 
to  a  somewhat  similar  process. 

The  Classification  contains  a  great  many  instances  where  the  ratings  on 
the  processed  or  manufactured  article  are  no  higher  than  on  the  unprocessed  or 
raw  material  from  which  processed  or  manufactured.  This  is  due  to  a  variety 
of  conditions  and,  in  part,  to  the  fact  that  the  Classification  has  been  considered 
and  determined  by  committees  representing  both  carriers  and  shippers,  and,  as 
stated  with  respect  to  the  approval  of  Classification  No.  17,  "the  Classification, 
as  submitted,  represents  the  work  of  the  joint  committee  of  shippers  and  carriers, 
and  naturally  contains  compromises  and,  perhaps,  some  inconsistencies."  (Vol. 
XV,  Board's  Judgments,  Orders,  Regulations  and  Rulings,  at  p.  177.) 

The  comment  made  by  then  Commissioner  McLean,  in  Judgment  dated 
April  22,  1912,  in  the  matter  of  the  classification  of  gramophones  (14  C.R.C., 
175),  is  as  apposite  to-day  as  it  was  then,  viz.,  "I  have  devoted  some  time  to 
the  study  of  different  Classifications,  and  have  not  yet  been  able  to  work  out 
an  inclusive,  logical  principle  on  which  they  are  based." 

As  stated  in  the  matter  of  the  application  of  Planters  Nut  &  Chocolate  Co. 
Ltd.,  Toronto,  Ont.,  in  re  classification  of  salted  peanuts  (41  C.R.C.,  339) : — 

"Even  on  the  same  article  there  is  a  very  wide  range  in  values  in 
many  cases  and  there  has  never,  in  Canada  or  the  United  States,  been 
that  attempt  at  refinement  that  would  provide  for  different  ratings  on 
the  same  article  based  solely  on  difference  in  value.  With  the  very  limited 
number  of  classes  in  the  Classification  and  the  thousands  of  articles  to  be 
classified,  the  grouping  of  articles  is  necessarily  more  or  less  broad. 
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Classification  is  not  an  exact  science,  nor  may  the  ratings  accorded  a 
particular  article  be  determined  alone  by  the  yardstick,  the  scales  and 
the  dollar.  From  its  very  nature  and  use,  classification  cannot  be  so 
minute  as  to  do  mathematically  exact  justice  to  every  variety  of  com- 
merce that  may  move." 

Exhibit  No.  10  was  filed  by  complainant  and  Exhibit  No.  16  by  the 
Canadian  Freight  Association,  containing  data  concerning  values  of  the  product 
here  under  consideration  and  other  dried  vegetables  and  cereal  products.  Exhibit 
No.  16  shows  complainant's  beans,  dried,  partially  cooked,  in  24,  12-ounce 
packages,  boxed,  as  weighing  40-8  pounds  per  cubic  foot,  and  retail  price  from 
18  cents  to  23  cents  per  pound.  Aylmer  brand  beans,  dehydrated  (quick  cooking, 
with  tomato  sauce),  packed  in  24,  5-ounce  cans,  boxed,  weighs  30-3  pounds  per 
cubic  foot,  and  retails  at  from  28  cents  to  32  cents  per  pound.  In  other  words, 
complainant's  product  weighs  34-6  per  cent  more  per  cubic  foot  and  retails  at 
from  28-1  per  cent  to  35-7  per  cent  lower  price  than  the  Aylmer  brand  dehy- 
drated beans  with  tomato  sauce,  which  are  rated  3rd-class  L.C.L.,  and  5th-class 
C.L.  Other  items  on  this  exhibit  rated  4th-class  L.C.L.,  and  8th-class  C.L.,  are: — 


The  exhibit  also  shows  corn  flakes  at  retail  prices  of  from  14^  to  16  cents  per 
pound;  and  shredded  wheat  from  13|  to  16  cents  per  pound.  Exhibit  No.  10 
shows  an  average  retail  price  of  21  cents  per  pound  for  dried,  split,  green  peas 
and  marrowfat  beans  in  8-ounce  packages;  17 i  cents  per  pound  for  kidney  beans 
in  16-ounce  bags;  and  19  cents  per  pound  for  lima  beans,  in  16-ounce  bags. 

While  the  ratings  in  the  Classification  on  cereals,  flaked  or  shredded, 
toasted,  of  3rd-class  L.C.L.,  and  5th-class  C.L.,  were  cited  as  an  example  of 
higher  ratings  on  the  processed  than  the  basic  grain,  inasmuch  as  these  are 
"paper"  ratings,  I  do  not  attach  much  weight  thereto.  I  understand  the  situa- 
tion here  to  be  that,  for  a  great  many  years  prior  to  the  issuance  of  Classification 
No.  17,  these  fully  prepared  cereals  were  rated  4th-class  L.C.L.,  and  8th-class 
C.L.,  in  the  Classification.  In  compiling  Classification  No.  17,  which  embraced 
a  comprehensive  revision  of  the  Classification,  the  carriers  desired  to  increase 
these  ratings  to  3rd-class  L.C.L.,  and  5th-class  C.L.  Representatives  of  the 
shippers  agreed  only  on  an  undertaking  that,  notwithstanding  the  ratings  in  the 
Classification,  suitable  tariff  provision  would  be  made  whereby  the  traffic  would 
still  actually  be  carried  at  rates  of  4th-class  L.C.L.,  and  8th-class  C.L.,  so  that 
the  latter  ratings,  rather  than  those  in  the  Classification,  are  actually  applicable 
with  respect  to  such  traffic,  and  have  been  for  at  least  approximately  40  years. 
Consequently,  the  classification  ratings,  in  my  opinion,  form  rather  an  uncon- 
vincing argument  from  the  standpoint  advanced  by  the  Canadian  Freight 
Association.  The  many  exceptions  to  higher  ratings  on  the  processed  or  manu- 
factured article  than  the  raw  material  have  already  been  mentioned.  Another 
illustration  is  rice,  cleaned,  rated  3rd-class  L.C.L.,  and  5th-class  C.L.,  by 
Item  21,  page  131  of  the  Classification,  while  the  fully  prepared  article  made 
therefrom,  puffed  rice,  is  also  rated  3rd-class  L.C.L.,  and  5th-class  C.L.,  and 
has  been  so  rated  for  many  years.  Further,  puffed  rice,  as  well  as  puffed  wheat 
and  puffed  oats,  in  straight  or  mixed  carloads  with  other  cereal  preparations,  are 
carried  at  8th-class  rates  under  commodity  tariff  provisions. 


Retail  Price 
In  Cents  per  Pound 


Beans,  white  and  navy.  . . . 
Peas,  split  or  whole,  yellow 
Peas,  split  or  whole,  green. 

Beans,  soya  

Lentils   


5  to  7 

10  to  11 
14 
17 

11  to  14 
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Other  points  were  referred  to  by  the  parties,  which  I  do  not  consider  it 
necessary  to  comment  upon  here.  After  full  consideration  of  all  that  has  been 
placed  before  us  on  this  record,  I  would  approve  proposed  Supplement  No.  9 
to  Canadian  Freight  Classification  No.  19,  subject  to  the  following  change: — 

Item  No.  19,  page  8,  to  be  changed  to  read: — 

L.C.L.  C.L. 

"Beans,  dried,  partially  cooked  (with  no  ingredient  added 

thereto),  in  bags,  barrels  or  boxes   4 

C.L.,  min.  wt.  36,000  lbs   8" 

Ottawa,  January  17,  1944. 

J.  A.  STONEMAN. 

I  concur, 

J.  A.  Cross, 
Hugh  Wardrope. 


ORDER  No.  64396 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  9  to  Canadian  Freight  Classification  No  19,  on  file  with  the  Board 
under  file  No.  33365.132: 

Tuesday,  the  18th  day  of  January,  A.D.  1944 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assit.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  notice  was  duly  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette  as  required  by  Section  322  of  the  Railway  Act,  and 
copies  of  the  said  supplement  furnished  to  the  parties  named  in  the  General 
Orders  of  the  Board  Nos.  271,  348,  353,  469,  and  471; 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  5th  day  of  January,  1944,  in  the  presence  of  Counsel  for  and  represen- 
tatives of  the  Canadian  Freight  Association  and  Stokely-Van  Camp  of  Canada, 
Ltd.,  and  what  was  alleged — 

It  is  ordered:  That  the  said  proposed  Supplement  No.  9  to  Canadian 
Freight  Classification  No.  19  be,  and  it  is  hereby,  approved,  subject  to  the 
following  change: 

Item  No.  19,  on  page  8,  to  be  changed  to  read — 

L.C.L.  C.L. 

"Beans,  dried,  partially  cooked 

(with  no  ingredient  added  thereto), 

in  bags,  barrels  or  boxes.:   4 

C.L.  Min.  wt.  36,000  lbs   8." 


J.  A.  CROSS, 

Chief  Commissioner. 
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In  the  matter  of  the  Board's  Order  No.  61418,  dated  November  4,  1941,  whereby 
the  Canadian  Pacific  Railway  Company  was  ordered  to  widen  the  bridge 
over  their  tracks  on  Nelson  Street  between  Station  Street  and  Edmund 
Street,  in  the  City  of  Sudbury,  in  the  Province  of  Ontario,  as  shown  on 
plan  No,  41342-2  dated  May  22,  1941,  on  file  with  the  Board  under  file 
No.  2443;  and  directed  that  all  costs  of  the  construction  and  maintenance 
of  the  works  thereby  ordered  be  paid  by  the  City  of  Sudbury;  and 

In  the  matter  of  a  review  and  reconsideration  of  the  said  Order,  on  the 

application  of  the  said  City  of  Sudbury. 

File  No.  2443. 

Mr.  H.  F.  Parkinson,  K.C.,  and  Mr.  J.  M.  Cooper,  K.C.,  appeared 

for  the  City  of  Sudbury; 
Mr.  F.  D.  Turville,  for  Canadian  Pacific  Railway  Company; 
Mr.  George  M.  Miller,  K.C.,  for  Sudbury-Copper  Cliff  Suburban 

Electric  Railway  Company;  and 
Mr.  E.  C.  Facer,  for  the  Township  of  McKim. 

JUDGMENT 

Cross,  Chief  Commissioner: 

On  the  application  of  the  Municipal  Corporation  of  the  City  of  Sudbury, 
in  the  Province  of  Ontario,  hereinafter  called  the  City,  the  Board  by  Order 
No.  61418,  dated  the  4th  day  of  November,  1941,  ordered  that  Canadian 
Pacific  Railway  Company,  hereinafter  called  the  Company,  widen  the  bridge 
over  their  tracks  on  Nelson  Street  between  Station  Street  and  Edmund  Street 
in  the  said  City,  as  shown  on  plan  No.  41342-2,  dated  May  22,  1941,  on  file 
with  the  Board  under  file  No.  2443.  The  order  provided  that  all  costs  of  the 
construction  and  maintenance  of  the  works  provided  for  be  borne  and  paid  for 
by  the  City. 

The  said  Order  No.  61418  was  made  on  the  consent  of  the  Company,  and 
on  the  understanding  that  the  City  was  willing  to  bear  the  cost  of  the  works. 
The  City  Engineer,  referring  to  the  proposed  works,  by  letter  addressed  to  the 
Divisional  Engineer  of  the  Company,  Sudbury,  Ont.,  dated  April  10,  1941, 
stated  that  the  City  of  Sudbury  was  willing  to  pay  the  expenses  of  construction. 

The  City  was  dissatisfied  with  the  provision  of  said  order  in  respect  to  costs, 
and  applied  to  the  Board  for  a  review  and  reconsideration  of  the  order.  The 
City  contended  that  the  Board  should  have  apportioned  such  costs  between  the 
City  and  the  Company,  and  alleged,  among  other  things,  that  the  City  Engineer 
had  written  the  above  referred  to  letter  to  the  District  Engineer  of  the  Company 
on  the  mistaken  assumption  that  the  cost  of  construction  was  an  obligation 
of  the  City  and  without  the  appropriate  authority  of  the  City.  The  application 
of  the  City  for  a  review  and  reconsideration  of  the  order  was  granted,  and  the 
whole  matter  was  heard  de  novo  at  a  sittings  of  the  Board  in  the  City  of  Sudbury, 
on  December  1,  1943. 

It  would  seem  convenient  to  say  something  here  about  the  Corporation 
of  the  Township  of  McKim.  The  area  of  the  City  lies  wholly  within  the 
boundaries  of  the  Township  of  McKim.  It  was  suggested  in  the  answer  of  one 
or  more  of  the  respondent  parties,  to  the  present  application  of  the  City, 
that  there  might  be  some  obligation  on  the  part  of  the  Township  of  McKim 
to  share  in  the  cost  of  the  proposed  works.  The  City  accordingly  applied  for 
and  was  granted  permission  to  add  the  Township  as  a  party  to  these  proceedings. 

For  a  proper  understanding  of  the  situation  it  is  desirable  to  review,  to 
some  extent,  the  history  of  the  Nelson  Street  crossing  and  bridge. 

In  or  about  the  year  1905  the  Company  proposed  erecting  a  new  station, 
freight  shed,  roundhouse,  and  other  buildings,  and  to  enlarge  and  improve  its 
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yard  at  the  Town  of  Sudbury,  and  for  the  purpose  of  said  works  the  Company 
required  parts  of  certain  streets  in  the  Town  of  Sudbury  to  be  closed,  and 
conveyed  to  the  Company.  The  arrangements  between  the  Company  and  the 
Town  of  Sudbury,  now  the  City  of  Sudbury,  in  respect  to  the  said  and  other 
matters  were  set  out  in  a  certain  agreement  in  writing  dated  the  Sixteenth 
day  of  October,  A.D.  1905,  made  between  the  Canadian  Pacific  Railway  Com- 
pany and  the  Corporation  of  the  Town  of  Sudbury. 

By  the  said  agreement  the  Company,  among  other  things,  agreed  to 
construct  an  iron  bridge  thirty  feet  wide  having  approaches  with  a  grade  of  not 
more  than  five  per  cent  over  their  right  of  way  at  Nelson  Street,  as  said  street 
is  laid  down  on  the  registered  plan  of  the  said  Town,  with  a  railing  four  feet 
high  and  a  walk  on  said  bridge  on  one  side  thereof,  the  bridge  to  be  in 
conformity  with  the  Standard  Specifications  of  the  Dominion  Government  in 
reference  to  Highway  Bridges. 

Following  a  hearing,  and  in  pursuance  of  the  said  agreement  of  the  16th 
October,  1905,  the  Board  by  Order  No.  2130,  dated  October  25,  1906,  granted 
leave  to  the  Company  to  carry  said  Nelson  Street  across  its  railway  by  means 
of  an  overhead  bridge,  as  shown  on  the  plan  and  profile  on  file  with  the  Board 
under  reference  No.  19876,  file  No.  2443.  The  bridge  was  duly  constructed 
and  is  the  bridge  in  question  here. 

On  the  application  of  the  Sudbury-Copper  Cliff  Suburban  Electric  Railway 
Company,  hereinafter  called  the  Street  Railway,  the  Board  by  Order  No.  26639, 
dated  the  9th  day  of  October,  1917,  authorized  the  Street  Railway  to  extend  its 
tracks  across  the  said  Nelson  Street  bridge;  the  cost  of  maintaining  the  bridge, 
less  the  cost  of  the  maintenance  of  the  additional  work  in  the  floor  system  made 
necessary  by  reason  of  the  Street  Railway  using  the  bridge,  to  be  borne  and  paid 
by  the  Company. 

By  the  Board's  Order  No.  26713,  dated  November  5,  1917,  the  Street  Railway 
was  authorized  to  operate  its  cars  over  Nelson  Street  bridge. 

On  the  application  of  the  Company  for  a  reconsideration  of  said  Order 
No.  26639,  dated  October  9,  1917,  and  following  a  hearing,  the  Board  by  its 
Order  No.  27454,  dated  the  18th  day  of  July,  1918,  ordered  that  the  cost  of 
maintaining  said  Nelson  Street  bridge  over  the  tracks  of  the  Company  be 
borne  as  follows:  The  actual  planking  of  the  surface  of  the  bridge  to  be 
renewed  and  maintained  by  the  Town  of  Sudbury  (now  the  City)  from  time 
to  time  as  may  be  necessary  ;  the  structural  work  when  necessary  to  be  done 
by  the  Company;  eighty  per  cent  of  the  cost  of  the  structural  maintenance  to 
be  borne  and  paid  by  the  Company  and  twenty  per  cent  by  the  Street  Railway. 

The  said  Nelson  Street  bridge  which  carries  Nelson  Street  over  the  tracks 
of  the  Company  runs  north  and  south.  The  bridge  is  128  feet  long,  outside  the 
approaches.  The  width  of  the  surface  of  the  bridge  is  28  feet,  with  a  guard 
rail  on  either  side.  The  tracks  of  the  Street  Railway  on  the  bridge  are  laid 
along  the  centre  of  the  bridge.  The  width  of  the  surface  of  the  bridge  may 
be  described  as  follows:  Along  the  west  side  is  a  plank  sidewalk  five  feet 
six  inches  in  width;  from  the  walk  to  the  west  rail  of  the  Street  Railway  the 
distance  is  six  feet;  the  rails  of  the  Street  Railway  and  the  space  between 
such  rails  occupy  about  five  feet;  and  from  the  east  rail  to  the  east  side  of  the 
surface  of  the  bridge  the  distance  is  eleven  feet  six  inches. 

The  works  contemplated  in  the  proposed  widening  of  the  bridge  as 
provided  for  in  the  Board's  said  Order  No.  61418,  dated  the  4th  day  of  November, 
1941,  consist  of  the  construction  of  a  new  five  feet  wide  sidewalk  on  the  outside 
of  the  west  truss  of  the  present  bridge;  with  steel  brackets,  wooden  stringers, 
planking  and  pipe  handrail.  The  estimated  cost  is  $2,200.  The  construction 
•of  the  proposed  new  sidewalk  would  enable  the  removal  of  the  present  wooden 
walk  from  the  surface  of  the  bridge,  and  thereby  widen  the  surface  of  the  bridge 
for  use  of  vehicular  traffic. 
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Nelson  Street  bridge  appears  to  have  been  constructed  in  or  about  the 
years  1906  or  1907.  At  that  time  the  traffic  over  the  bridge  was  light  and 
consisted  of  horse-drawn  vehicles  and  pedestrians.  By  the  year  1917,  when 
the  Street  Railway  was  authorized  to  operate  its  cars  over  the  bridge,  the 
traffic  on  the  bridge  had  considerably  increased  and  included  motor  vehicles 
as  well  as  horse-drawn  vehicles  and  pedestrians. 

Since  the  year  1917  there  has  been  a  most  substantial  increase  in  popula- 
tion and  development  of  the  City  and  some  adjacent  districts,  including  a  portion 
of  the  Township  of  McKim.  The  development  to  the  south  of  the  City  includes 
a  civic  park  at  Ramsay  Lake,  and  summer  resorts  at  such  places  as  the  Long 
Lake  Area,  Trout  Lake  Area  and  McFarland's  Lake  Area. 

Station  Street,  in  the  City,  is  on  the  north  side  of  and  runs  roughly 
parallel  to  the  right  of  way  and  station  grounds  of  the  Company.  This  street 
terminates  near  the  north  end  of  the  bridge  where  it  converges  with  two  other 
streets.  The  Street  Railway  line  is  located  on  the  south  side  of  Station  Street 
and  enters  the  north  approach  to  Nelson  Street  bridge  from  the  west  on  a  curve. 
The  street  cars  stop  at  this  curve  to  take  on  and  put  off  passengers,  at  a 
point  about  fifty  feet  north  of  the  bridge. 

The  Street  Railway  at  present  operates  its  cars  on  the  following  schedule,, 
starting  around  6.30  in  the  morning:  On  a  half  hour  schedule  from  the  time  the 
cars  start  in  the  morning  until  11  o'clock  in  the  forenoon.  At  11  o'clock  they 
go  on  a  twenty  minute  service  until  9  o'clock  at  night,  and  then  go  back  to  a 
half  hour  service  until  12  o'clock  midnight.  At  the  present  time  a  street  car 
crosses  the  bridge  about  84  times  a  day,  or  42  round  trips. 

A  census  of  the  traffic  using  the  bridge  was  put  in  evidence  as  exhibits  by 
both  the  City  and  the  Company,  for  different  periods. 

The  census  of  the  City  is  for  the  period  July  30  to  August  5,  1943,  and 


shows  the  following  results: 

Street  car 

Date                              Cars  Trucks  Pedestrians  passengers 

July  30                             1,735  414  1.684  969 

July  31                              2,408  552  1,746  1.080 

Aug.    1                             2,871  77  4.901  1,871 

Aug.    2                             1,741  250  1,100  576 

Aug.    3                             1.791  463  1.523  799 

Aug.    4                             1,761  358  1,519  729 

Aug.    5                             1,5.77  438  1.290  665 


Total                         13,884                2,552                13,763  6,689 

The  census  of  the  Company  is  for  the  period  between  12.01  a.m.  Oct.  15, 
and  12.01  a.m.  Oct.  18,  1943,  and  shows  the  following  result: 

Automobiles,  trucks 

Date                                                  and  buses           Pedestrians  Street  cars 

Oct.  15                                                    866                     867  69 

Oct.  16                                                  1.266                     630  70 

Oct.  17                                                  1.211                     520  70 


Total   3,343  2,017  209 


The  City  Bus  Lines  operate  two  bus  services  which  use  the  bridge. 
The  number  of  buses  which  passed  over  the  bridge  on  the  three  last  mentioned 
dates  are  included  in  the  above  figures  of  Automobiles,  Trucks  and  Ruses,  and 
are  as  follows:— October  15,  48;  October  16,  48:  and  October  17,  32. 

From  the  foregoing  census  of  traffic  it  is  obvious  that  the  travel  over  the 
bridge  was  very  much  greater  in  August,  a  summer  month,  than  in  the  month 
of  October. 

In  addition  to  the  Nelson  Street  overhead  bridge  crossing  there  are  three 
north  and  south  crossings  at  grade  level  over  the  tracks  of  the  Company's 
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railway,  in  the  City.  These  are  known  as  Regent  Street  crossing,  Long  Lake 
Road  crossing,  and  Riverside  Drive  crossing.  The  Company  also  put  in 
evidence  a  census  of  the  traffic  over  each  of  these  three  crossings  covering 
the  same  dates  and  period  of  time  as  in  the  cases  of  its  census  of  traffic  over 
Nelson  Street  bridge.  While,  perhaps,  not  having  a  direct  bearing  on  the  situation 
at  Nelson  Street  bridge,  I  set  down  hereunder  the  totals  of  the  traffic  census  for 
the  seventy-two  hour  period  in  October  1943,  at  each  of  the  three  level  crossings 
and  Nelson  Street  bridge.  It  will  tend  to  show  the  flow  of  north  and  south 
road  traffic  in  the  City  over  the  railway. 

Motor  vehicles 

of  all  kinds  Pedestrians  Street  cars 

Regent  Street   4.018  2,052   

Long  Lake  Road   1,760  1,551   

Riverside  Drive   10,291  15,365   

Nelson  Street  Bridge   3,343  2,017  209 

The  chief  difficulty  or  complaint  is  because  of  the  fact  that  when  a  street 
car  is  on  the  Nelson  Street  bridge  a  road  vehicle  proceeding  south  cannot  meet 
or  pass  the  street  car  without  turning  into  the  northbound  traffic  lane  on  the 
east  side  of  the  bridge.  The  result  is  that  when  a  street  car  is  proceeding  north 
on  the  bridge,  southbound  vehicular  traffic  is  sometimes  obliged  to  wait  until 
the  street  car  has  cleared  the  bridge  before  proceeding  over  the  bridge.  This 
causes  some  delay  when  traffc  is  heavy,  particularly  on  Sundays  and  holidays 
in  the  summer.  If  the  present  sidewalk  along  the  west  side  of  the  bridge  were 
removed  and  the  new  proposed  walk  constructed  outside  the  present  bridge, 
it  would  leave  a  traffic  lane  on  the  west  side  of  the  bridge  of  sufficient  width 
to  enable  southbound  vehicular  traffic  to  meet  and  pass  a  street  car  on  the 
bridge. 

But  for  the  use  of  the  bridge  by  the  Street  Railway  there  clearly  would  be 
no  necessity  for  the  proposed  widening  of  the  bridge. 

In  addition  to  hearing  the  oral  evidence  given  by  the  several  witnesses 
called,  and  the  material  filed,  we  between  12.30  p.m.  and  1  p.m.,  on  the  date 
of  the  hearing,  and  in  company  with  representatives  of  the  several  parties 
made  a  view  of  Nelson  Street  Bridge  crossing  and  surroundings  and  of  the 
traffic  passing  over  the  crossing  at  the  time. 

No  doubt  there  are  short  periods  of  times  more  particularly  on  holidays 
and  Sundays,  in  the  summertime,  when  vehicular  traffic  is  somewhat  congested 
on  the  north  side  of  Nelson  Street  Bridge  crossing.  This  occurs  when  a  street 
car  is  passing  over  the  bridge. 

The  time  occupied  by  a  street  car  in  passing  over  the  bridge  is  very  short, 
and  the  schedule  on  which  the  Street  Railway  operates  is  not  frequent.  Such 
congestion  of  traffic  and  consequential  inconvenience  as  is  occasioned  is  by 
no  means  a  general  situation. 

Mention  should  I  think  be  made  of  another  matter  which  may  have  some 
future  bearing  on  the  Nelson  Street  Bridge  crossing.  The  President  and 
General  Manager  of  the  Street  Railway,  who  was  a  witness  at  the  hearing, 
stated  that  it  was  their  intention  to  arrange  for  the  transfer  from  the  operation 
of  street  cars  to  the  operation  of  buses,  as  soon  as  they  can  be  procured 
after  the  conclusion  of  the  war.  If  this  intention  is  carried  out  it  will  remove 
the  operation  of  street  cars  over  the  bridge. 

Upon  consideration  of  all  that  has  been  placed  before  us  I  am  satisfied 
that  the  bridge  has  the  capacity  to  properly  accommodate  and  take  care  of  the 
traffic  such  as  has  been  passing  over  it,  or  is  likely  to  want  to  use  the  bridge  for 
a  time,  at  least.  I  am  unable  to  find  that  there  is  any  real  or  substantial 
necessity  for  the  widening  of  Nelson  Street  bridge  as  proposed.  The  con- 
struction of  the  works  proposed  by  the  City  would  make  more  convenient  the 
use  of  the  bridge  for  vehicular  traffic,  at  certain  limited  times,  but  I  cannot  see 
that  the  works  are  a  necessity. 
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The  question  of  responsibility,  as  between  the  parties,  for  the  construction 
costs  of  widening  the  bridge  and  for  future  maintenance  was  fully  discussed 
and  argued  before  us.  The  City  contended  that  as  the  Company  in  the  con- 
struction of  its  railway,  excavated  and  cut  away  a  part  of  Nelson  Street,  on 
the  authority  of  previous  decisions  of  the  Board,  the  City  should  be  liable 
only  for  the  cost  of  surfacing  of  the  proposed  addition,  and  that  the  cost  of 
construction  and  maintenance  of  the  under  structure  should  be  upon  the 
Company.  In  view  of  the  conclusion  which  I  have  reached  on  the  question  of 
necessity  of  the  proposed  works  it  is  not  necessary  to  go  into  the  matter  of 
division  of  costs  as  between  the  parties.  Such  question  does  not  arise. 

The  result  is  that  the  City's  application  must  fail.  I  would  rescind  the  said 
Order  No.  61418,  dated  the  4th  day  of  November,  1941,  and  dismiss  the 
application.  Order  to  go  accordingly. 

January  26,  1944. 

J.  A.  CROSS. 

I  concur, 

J.  A.  Stoneman. 
F.  M.  MacPherson. 


ORDER  No.  64442 

In  the  matter  of  the  Order  of  the  Board  No.  611+18,  dated  November  4,  194U 
whereby  the  Canadian  Pacific  Railway  Company  was  ordered  to  widen 
the  bridge  over  its  tracks  on  Nelson  street  between  Station  street  and 
Edmund  street,  in  the  City  of  Sudbury,  in  the  Province  of  Ontario,  as 
shown  on  plan  No.  41342/2  dated  May  22,  1941,  on  file  with  the  Board 
under  file  No.  2443,  and  the  City  of  Sudbury  was  directed  to  pay  all 
costs  of  the  construction  and  maintenance  of  the  works  thereby  ordered. 

And  in  the  matter  of  a  review  and  reconsideration  of  the  said  Order,  on  the 
application  of  the  said  City  of  Sudbury. 

File  No.  2443 

Friday,  the  28th  day  of  January,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Sudbury  on 
December  1,  1943,  in  the  presence  of  Counsel  for  the  City  of  Sudbury,  the 
Canadian  Pacific  Railway  Company,  the  Township  of  McKim,  and  the  Sudbury- 
Copper  Cliff  Suburban  Electric  Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  said  Order  No.  61418,  dated  November  4,  1941,  be,  and  it  is 

hereby,  rescinded. 

2.  That  the  said  application  of  the  City  of  Sudbury  be,  and  it  is  hereby, 
dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64414 

In  the  matter  of  the  application  of  the  Wabash  Railroad  Company,  Grand 
Trunk  Railway  System  (Lines  in  the  United  States  east  of  the  west 
bank  of  the  Detroit  and  St.  Clair  Rivers),  and  The  New  York  Central 
Railroad  Company,  hereinafter  called  the  "Applicants,"  for  permission 
to  publish,  on  short  notice,  a  rate  of  111  cents  per  gross  ton  on  manganese 
ore,  carloads,  from  Niagara  Falls  and  Suspension  Bridge,  New  York,  to 
Welland,  Ontario:  File  Na  27612.290 

Friday,  the  21st  day  of  January,  A.D.  1944 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicants  advise  that  this  is  an  emergency  movement 
which  is  required  to  commence  immediately — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby  authorized 
to  publish  the  said  rate,  effective  on  one  day's  notice. 

J.  A.  CROSS, 
  Chief  Commissioner. 

ORDER  No.  64437 

In  the  matter  of  agreed  charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways 
Company  and  certain  shippers  covering  transportation  of  lumber  and 
forest  products  between  stations  in  Western  Canada,  specified  therein, 
approved  by  Order  No.  59787  dated  October  19,  1940: 

File  No.  40994.13 

Wednesday,  the  26th  day  of  January,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  South  Wapiti  Lumber  Company,  of  Wembley,  Alberta,  has 
made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act, 
1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly  dis- 
criminated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its 
lumber  and  forest  products,  and  has  expressed  its  willingness  to  meet  and 
comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

1.  It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed,  for  the 
South  Wapiti  Lumber  Company,  from  WTembley,  Alberta,  to  the  stations 
referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge,  subject  to  and  upon 
the  terms  and  conditions  contained  in  the  said  Agreed  Charge,  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products — 

(1)  As  described  in  paragraph  B  of  the  said  Agreed  Charge;  and 

(2)  secured  by  the  applicant  from  mills  owned  and  operated  by  others. 

2.  The  Board  hereby  appoints  the  date  of  this  Order  as  the  date  or 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64441 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the  "Appli- 
cant", under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to 
transport  passengers  and/ or  goods  by  air  between  Kenora,  Witch  Bay, 
Whitefish  Bay,  Flint  Lake,  Rowan  Lake,  and  Straw  Lake,  in  the  Province 
of  Ontario. 

File  No.  42007.19.10 

Thursday,  the  27th  day  of  January,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  63153,  dated  January  13,  1943,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  64  for 
the  period  of  one  year  from  February  15,  1943 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  February  15,  1944,  in  renewal  of  the  said 
Licence  Number  C.T.C.  f  A.T. )  64. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED   TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
DECEMBER,  1943 

Railway  accidents    179  with  15  killed  and  208  injured 

Level  crossing  accidents    42  with   7  killed  and   75  injured 

Totals                                                                     221         22  283 

Killed  Injured 

Passengers                                                                            1  31 

Employees                                                                       10  169 

Others                                                                             11  83 

Totals    22  283 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents.  K.      I.  Nova  Scotia 

1         —        2    Automobile  ran  into  side  of  train.  Licence  N.S.  7-43-64. 
,1         —        2   Automobile  ran  into  side  of  train.    (Licence  not  given.)  Jeep. 
1         —        1    Automobile  ran  into  side  of  train.   Licence  N.S.  32835. 
1  1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  N.S.  C-17690. 

New  Brunswick 

1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  N£.  25482. 
1         —        1    Truck  ran  into  side  of  train.   Licence  N.B.  C-3428. 


Quebec 


1         —        1    Automobile  ran  into  side  of  train.   Licence  Que.  73-993. 

1         —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  94-182. 
1         —        2   Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  56-899. 
1         —        2   Automobile  ran  into  side  of  train.   Licence  Que.  71464. 
1         —        2   Automobile  ran  into  side  of  train.   Licence  Que.  32758. 
1         —  .1    Auto  taxi  ran  into  side  of  train.   Licence  Que.  T-3541. 
1         —       3   Auto  truck  ran  into  side  of  train.   Licence  Que.  F-21029. 
1         —       2   Auto  truck  ran  into  side  of  train.   Licence  Que.  R-8930. 
1  13   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  71-119. 
1  1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  99615. 
1  2        3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  78913. 

Ontario 

1         —        1    Auto  truck  ran  into  side  of  train.   Licence  Ont.  11443-C. 

1         —        6   Automobile  ran  into  side  of  train.   Licence  Ont.  208DY-8. 

1         —        3   Automobile  ran  into  side  of  train.   Licence  not  given. 

1         —        1    Auto 'truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  50085-C. 
1         —        2   Automobile  with  trailer  ran  into  side  of  train.  Licence  Ont.  l-R-19. 
1         —        1    Automobile  ran  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  7-T-956. 
1         —        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  308-X-4. 
1         —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  C-61899. 
1         —        4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  D-N-864. 
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Accidents.  lK.      I.  Ontario — Concluded 

1         —        5   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  76497-C. 

—  1    Auto  truck  ran  into  side  of  train.   Licence  Ont.  75677-C. 

—  1    Ford  tractor  and  semi-trailer  drove  into  side  of  train.    Licence  not 
given. 

—  1    Auto  truck  ran  into  side  of  train.   Licence  Ont.  3208-T. 
1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  3Q347-C. 


Manitoba 

1    Automobile  ran  into  side  of  train.   Licence  not  given. 

4   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Man.  T-8653. 
2.- Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Man.  2163. 
4   Automobile  struck  track  motor-car.   Licence  Man.  1938. 


Saskatchewan 

1    Auto  truck  ran  into  side  of  train.   Licence  Sask.  F-26-664. 
1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Sask.  F-26701. 


Alberta 

1    Automobile  drov°  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Alta.  58-104. 
1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Alta.  PSV2-204. 
1    Auto  truck  ran  into  side  of  train.   Licence  Alta.  7900. 


0 

protec 


British  Columbia 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  givec. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  B.C.  C-5850. 

the  42  accidents  at  highway  crossings,  34  occurred  at  unprotected  crossings  and  8  at 
ed  crossings.   Eighteen  of  the  accidents  occurred  after  sunrise  and  24  after  sunset. 


February  5th,  1944. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64389  Jan.  15 — Authorizing   C.P.R.   to   construct,   branch  line   to   serve  Commonwealth 

•  Plywood  Co.,  Ltd.,  at  mileage  19-7  Park  Avenue  Subd.,  Que. 

64390  Jan.  15 — Declaring  Quebec  Central  Ry.  crossing  mileage  23-2  Levis  Subd.,  protected 

to  Board's  satisfaction. 

64391  Jan.  17 — Declaring  C.N.R.  crossing  first  east  of  Leask  Station,  Sask.,  mileage  49-86 

protected  to  Board's  satisfaction. 

64392  Jan.  17 — Declaring  Quebec  Central  Ry.  crossing  just  west  of  Bishopton  Station, 

Que.,  protected  to  Board's  satisfaction. 

64393  Jan.  18 — Declaring  Quebec   Central   Railway  crossing  second  north   of  Coleraine 

Station,  mileage  58-9  Que.  Subd..,  protected  to  Board's  satisfaction. 

64394  Jan.  17 — Declaring   C.P.R.   crossing   just    east   of    Mount   Orford   Station,  Que., 

protected   to  Board's  satisfaction. 

64395  Jan.  17 — Approving  proposed  changes  to  interlocking  plant  at  crossing  of  tracks 

of  C.N.Rys.  and  Imperial  Oil  Ltd.,  at  Montreal  East,  Que. 

64396  Jan.  18 — Approving  Supplement  No.  9  to  Canadian  Freight  Classification  No.  19. 

64397  Jan.  17 — Declaring  C.N.R.  crossing,,  first  east  of  drawbridge  at  Port  Colborne,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour 
to  be  maintained. 

64398  Jan.  18 — Declaring  C.N.R.   crossing  Water  Street,  Peterboro,  Ont.,  protected  to 

Board's  satisfaction ;  speed  limitation  of  ten  miles  per  hour  to  be  maintained 
and  all  switching  movements  over  crossing  to  be  flagged  by  a  member 
of  the  crew. 

64399  Jan.  18 — Declaring   C.P.R.   crossing,   second   west  of  station   at   Peterboro,  Ont., 

protected  to  Board's  satisfaction;  present  speed  limitation  of  ten  miles 
per  hour  to  be  maintained. 

64400  Jan.  18 — Declaring   C.N.R.  crossing  first   just  west   of   Actonvale   Station,  Que., 

mileage  53-94  St.  Hyacinthe  Subd.,  protected  to  Board's  satisfaction. 

64401  Jan.  18r— Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  tracks 

of  C.P.R.  White  Fox,  Sask. 

64402  Jan.  18— Declaring  C.N.R.  crossing  just  south  of  Principal  Street,  Town  of  St. 

Laurent,  Que.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  per  hour  to  be  maintained. 

64403  Jan.  18— Authorizing  clearances  at  C.N.Rys.  sidings  serving  the  Goderich  Salt  Co.. 

Ltd.,  at  Goderich,  Ont. 

64404  Jan.  18— Authorizing  Toronto   Harbour  Commissioners  to   construct   a  siding  to 

serve  Toronto  Fuels  Ltd.,  .across  Carton  St.,  Toronto,  Ont. 

64405  Jan.  19— Declaring  C.N.R.  crossing  of   103rd  Avenue,  Edmonton,  Alta,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be 
maintained  and  all  switching  movements  over  crossing  to  be  protected 
by  a  flagman. 

64406  Jan.  19— Declaring  C.N.R.  crossing  of  McDougall  Street,  Edmonton,  Alta,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be 
maintained. 

64407  Jan.  19— Declaring  C.N.R.  crossing  of  Kingsway  Avenue  at  121st  St.,  Edmonton, 

Alta.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles 
an  hour  to  be  maintained. 

64408  Jan.  20— Declaring  the  Corporation  of  the  City  of  Ottawa  was  entitled  to  give 

notice  of  the  Ottawa  Electric  Railway  Co.,  and  is  entitled  to  maintain 
application  to  the  Board  for  reduction  of  fares 

64409  Jan.  1&— Rescinding  Order  No.  63536,   dated   May  6th,   1943    (CNR)   re  level 

highway  crossing  at  Mile  63-75  Skeena  Subd. 

64410  Jan.  19— Rescinding  Order  No.  63537,   dated   May  6th,   1943    (CNR)   re  level 

highway  crossing  at  Mile  52-21  Skeena  Subd. 

64411  Jan.  19— Rescinding  Order  No.  63581,  dated  May  18th,  1943,   (CNR)   re  level 

highway  crossing  at  Mile  44-77  Skeena  Subd. 

64412  Jan.  19— Rescinding  Order  No.  63582,  dated  May  19th,   1943,   (CNR)   re  level 

highway  crossing  at  Mile- 92-57  Skeena  Subd. 

64413  Jan.  20— Declaring  C.N.R.  crossing,  second  west  of  Barwick  Station,  Ont,  protected 

to  Boards  satisfaction. 

64414  Jan.  21— Authorizing  the  Wabash  Railroad  Co.,  Grand  Trunk  Railway  System,  etc 

to  publish  on  short  notice  rate  on  manganese  ore  from  Niagara  Falls  and 
Suspension  Bridge,  New  York,  Welland,  Ont. 
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64415  Jan.  21— Authorizing  C.P.R.  to  operate  its  engines,  etc.,  over  branch  line  of  railway 

of  the  Toronto  Harbour  Commissioners  serving  the  Fairmont  Co  Ltd 
Toronto,  Ont. 

64416  Jan.  21— Declaring   C.N.R.   crossing  about  three   miles   west  of   Chatham,  Ont., 

protected  to  Board's  satisfaction. 

64417  Jan.  21— Declaring  Pere  Marquette  Ry.  crossing  mileage  18-91  Sarnia  &  Erieau 

Subd,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles 
per  hour  to  be  maintained. 

64418  Jan.  21— Authorizing  C.P.R.  to  use  and  operate  Bridge  No.  20-96  on  its  St.  Maurice 

Valley  Subd.,  Que. 

64419  Jan.  21— Authorizing  C.P.R.  and  C.N.R.  to  use  and  operate  the  Bridge  No.  26-9 

St.  Maurice  Valley  Subd.,  Que. 

64420  Jan.  21— Approving  clearances  of  temporary  platform,  etc.,  serving  Majestic  Mines 

Ltd,  at  mileage  77-17  Taber  Subd,  Alta. 

64421— Jan.  25— Declaring  C.P.R.  crossing  of  Regent  Street,  Sudbury,  Ont,  protected  to 
Board's  satisfaction. 

64422  Jan.  25 — Authorizing  C.N.R.  to  close  highways  between  Sec.  34,  Twp.  24  Range  5 

W.3rd  M,  and  Sec.  3,  Twp.  25,  Range  5,  W.Srd  M,  Sask. 

64423  Jan.  21 — Approving  clearances  at  siding  serving  the  Aluminum  Co.  of  Canada,  Ltd.. 

at  La  Tuque,  Que.  (C.N.R.) 

64424  Jan.  25 — Approving  tolls  published  by  C.N.R.  under  Section  3  of  the  Maritime  Freight 

Rates  Act. 

64425  Jan.  25 — Authorizing  Algoma  Central  &   Hudson  Bay  Ry.  Co.  to  construct,  a 

Branch  line  of  railway  to  serve  Chromium  Mining  and  Smelting  Corpn.  Ltd, 
Sault  Ste.  Marie,  Ont. 

64426  Jan.  25 — Declaring  C.N.R.  crossing  west  of  Coaticook  Station,  mileage  123  Sherbrooke 

Subd,  Que,  protected  to  Board's  satisfaction. 

64427  Jan.  27 — Declaring  C.P.R.  crossing  first  west  of  station  at  Foxwarren,  Man.,  pro- 

tected to  Board's  satisfaction. 

64428  Jan.  25 — Declaring  C.P.R.  crossing  4-82  miles  west  of  Sudbury,  Ont,  protected  to 

Board's  satisfaction. 

64429  Jan.  25 — Declaring  Vancouver,  Fraser  Valley  and  Southern  Ry.  crossing  of  West- 

minster avenue,  between  Ardley  and  Murrin  Stations,  B.C.,  protected  to 

Board's  satisfaction. 

64430  Jan.  27 — Declaring  C.P.R.  crossing,  second  east  of  Blackburn  Station,  Ont,  pro^ 

tected  to  Board's  satisfaction. 

64431  Jan.  25 — Approving  plan  showing  power-operated   distant   signals   at   crossing  of 

C.P.R.  and  C.N.Rys.  at  mileage  13-89  West  Winnipeg,  Man. 

64432  Jan.  25 — Approving  plan  showing  power-operated  distant  signals  at  C.P.R.  and 

C.N.Rys.  crossing  at  mileage  14-33,  Diamond,  Man. 

64433  Jan.  25 — Approving  plan  showing  power-operated  distant  signals  at  C.P.R.  and 

C.N.Rys.  crossing  at  mileage  93-13,  Gladstone,  Man. 

64434  Jan.  25 — Approving  plan  showing  power-operated  distant  signals  at  crossing  of  C.P.R. 

and  C.N.Rys.  at  mileage  3-97,  Carberry,  Man. 

64435  Jan.  26 — Declaring  C.N.R.  crossing  first  east  of  Flaxcombe  Station,  Sask,  protected 

to  Board's  satisfaction. 

64436  Jan.  26 — Extending  time  to  install  flashing  light  signals  and  bell  at  Church  Street 

crossing,  Parry  Sound,  Ont,  C.N.Rys. 

64437  Jan.  26 — Approving  Agreed  Charge  between  C.N.Rys,  C.P.R.  Co,  Northern  Alta. 

Rys.  Co.  and  South  Wapiti  Lumber  Co,  covering  transportation  of  lumber, 
etc,  between  stations  in  Western  Canada. 

64438  Jan.  26 — Dismissing  application  of  C.N.Rys.  to  close  their  station  at  Runnymede,  Sask. 

64439  Jan.  26 — Authorizing  New  York  Central  System  to  remove  station  agent  at  Perry 

Station,  Ont. 

64440  Jan.  26 — Declaring  C.N.R.  crossing,  first  east  of  Benson  Station,  mileage  11-16  Lewvan 

Subd,  Sask,  protected  to  Board's  satisfaction. 

64441  Jan.  27 — Authorizing  issuing  of  licence  to  Wings  Limited  in  renewal  of  Licence  C.T.C. 

(AT.)  64. 

64442  Jan.  28 — Rescinding  Order  No.  61418  and  dismissing  application  of  city  of  Sudbury, 

Ont,  re  Nelson  Street  bridge. 

64443  Jan.  29 — Approving  and  authorizing  clearances  over  loading  platform  on  C.P.R. 

siding  serving  Gummed  Papers  Ltd,  west  of  Hurontario  Street,  Brampton, 
Ont. 
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64444 

Jan. 

29- 

-Approving  proposed  location  of  storage  tank,  etc..  of  Sun  Oil  Company  Ltd.. 
near  tracks  of  C.P.R.,  London,  Ont. 

64445 

Feb. 

1- 

-Declaring  C.N.R.  crossing,  first  west  of  Inverness  Junction,  N.S.,  mileage 
0-46,  protected  to  Board's  satisfaction. 

64446 

Feb. 

1- 

—Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.. 
near  tracks  of  C.P.R.  at  Leader,  Sask 

64447 

Feb. 

1- 

—Approving  proposed  location  of  storage  tank,  etc..  of  North  Star  Oil  Ltd., 
near  the  tracks  of  the  C.N.Rys.,  at  Kane,  Man. 

64448 

Feb. 

-Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 
near  tracks  of  C.P.R.,  at  Piapot,  Sask. 

64449 

Feb. 

1- 

-Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 
near  tracks  of  C.P.R.,  at  Webb,  Sask. 

64450 

Feb. 

4— Authorizing  C.P.R.  Co.  and  Algoma  Central  &  Hudson  Bay  Railway  Co. 
to  operate  their  trains  through  interlocking  plant  at  Franz,  Ontario. 

3A°[ 
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ORDER  No.  64466 

In  the  matter  of  the  application  of  The  New  York  Central  Railroad  Company, 
hereinafter  called  the  "Applicant  Company",  for  permission  to  amend  its 
Tariff  C.T.C.  No.  138  on  short  notice,  to  correct  an  error. 

File  No.  27612.216 

Tuesday,  the  8th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas,  through  error  in  Item  201,  page  23,  of  the  Applicant  Company's 
Tariff  No.  3005-A,  C.T.C.  No.  138,  a  rate  of  29  cents  per  100  pounds  is  published 
on  cyanamid,  carloads,  from  Niagara  Falls,  Ontario,  to  Chilhowie,  Virginia, 
effective  February  21,  1944,  instead  of  32  cents  per  100  pounds,  and  in  order  that 
the  proper  and  intended  rate  may  apply,  the  Applicant  Company  desires  to  make 
correction  on  short  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted  to 
amend  its  Tariff  C.T.C.  No.  138  on  one  day's  notice,  effective  February  21.  1944, 
to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64488 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company'',  for  permission  to  amend  its 
Tariff  C.T.C.  No.  E-4380  on  short  notice  to  correct  an  error. 

File  No.  27612.292 

Tuesday,  the  15th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  through  typographical  error  in  item  2195,  17th  Revised  page  125  of 
the  Applicant  Company's  Tariff  C.T.C.  No.  E-4380,  a  rate  of  $8.56  per  ton  of 
2,240  pounds  is  published  on  tin  plate,  scrap,  carloads,  from  Montreal,  Ontario, 
bo  Neville  Island,  Pennsylvania,  effective  February  28,  1944,  instead  of  $8.58  per 
ton  of  2,240  pounds  from  Montreal,  Quebec;  and  in  order  that  the  proper  and 
intended  rate  may  apply,  the  Applicant  Company  desires  to  make  correction  on 
short  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  amend  its  Tariff  C.T.C.  No.  E-4380  on  ten  days'  notice,  effective  February  28, 
1944,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64496 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  "Applicant" ,  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passen-gers  and/or  goods  by  air  between  Lethbridge, 
Calgary,  and  Edmonton,  in  the  Province  of  Alberta. 

File  No.  42007.10.1 

Wednesday,  the  16th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  63256,  dated  February  11,  1943,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.) 
4  for  the  period  of  one  year  from  March  7,  1943 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  7,  1944,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  4. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64500  ' 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  a Applicant",  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/ or  goods  by  air  between  Vancouver, 
British  Columbia;  Lethbridge,  Alberta;  Regina,  Saskatchewan;  Winnipeg, 
Manitoba;  Armstrong,  Kapuskasing,  North  Bay,  Toronto',  Ottawa, 
Ontario;  Montreal,  Quebec;  Moncton,  New  Brunswick;  between  Victoria, 
British  Columbia;  and  Lethbridge  Alberta;  Regina,  Saskatchewan;  Win- 
nipeg,  Manitoba;  Armstrong,  Kapuskasing,  North  Bay,  Toronto,  Ottawa, 
Ontario;  Montreal,  Quebec;  Moncton,  New  Brunswick. 

File  No.  42007.10 

Thursday,  the  17th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  63251,  dated  February  10,  1943,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  3,  as  amended  by  Order  No.  63534,  dated  May  6,  1943,  for  the  period  of 
one  year  from  March  7,  1943 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  from  March  7,  1944,  in  renewal  of  the  said  Licence  Number 
C.T.C.  (A.T.)  "3. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64499 

In  the  matter  of  the  joint  application  of  the  Canadian  Freight  Association  and 
The  Express  Traffic  Association  of  Canada,  on  behalf  of  raihvay  and 
express  companies  subject  to  the  jurisdiction  of  the  Board,  for  avproval  of 
the  use  by  the  Inspection  Board  of  the  United  Kingdom  and  Canada  of 
special  form  of  bill  of  lading.  File  No.  3678.73 

Friday,  the  18th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Comynissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  recom- 
mendation of  the  Director,  Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  special  form  of  bill  of  lading,  for  use  by  the 
Inspection  Board  of  the  United  Kingdom  and  Canada  only,  on  file  with  the 
Board  under  file  No.  3678.73,  be,  and  it  is  hereby,  approved,  subject  to  the 
following  amendments: — 

(1)  On  the  face  of  the  original  bill  of  lading  form  the  notation  (for  trans- 
portation company's  use  only)  to  be  placed  horizontally  immediately 
above  the  double  column  headed  Rate — Charges. 

(2)  On  the  back  thereof,  the  eleventh  word  of  clause  numbered  8,  under, 
"Instructions  to  I.G's  Representatives,"  to  read,  "transportation." 

(3)  The  first  word  in  clause  numbered  2,  under  "General  Conditions  and 
Instructions,"  to  read,  "shipment,"  instead  of  "shipments." 

J.  A.  CROSS. 

Chief  Commissioner. 
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GENERAL  ORDER  No.  657 

In  the  matter  of  issuance  of  free  or  reduced  rate  transportation  by  railway  com- 
panies within  the  legislative  authority  of  the  Parliament  of  Canada, 

File  No.  496.27 

Saturday,  the  5th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered:  That  the  General  Order  of  the  Board  No.  656,  dated  the 
13th  day  of  December,  1943,  be,  and  it  is  hereby,  amended  by  striking  out 
paragraph  numbered  6  thereof  and  substituting  therefor  the  following: — 

"6.  That  all  Orders  and  General  Orders  dealing  with  the  issue  of 
free  or  reduced  rate  transportation  by  railway  companies  heretofore 
made  and  issued  by  the  Board  (excepting  General  Order  No.  290,  dated 
the  12th  day  of  April,  1920;  General  Order  No.  513,  dated  the  1st  day 
of  June,  1933;  General  Order  No.  564,  dated  the  20th  day  of  August, 
1937;  General  Order  No.  640,  dated  the  5th  day  of  February,  1943;  and 
Order  No.  63320,  dated  the  1st  day  of  March,  1943)  be,  and  they  are 
hereby,  rescinded/' 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


64451.  Feb.   4 — Declaring  C.N.R.  crossing  first  west  of  Shenacadie,  N.S.,  protected  to  Board's 

satisfaction. 

64452.  Feb.   4 — Declaring  C.N.R.  crossing  just  west  of  Pubnico  Station,  N.S.,  protected  to 

Board's  satisfaction. 

64453.  Feb.   4 — Authorizing  C.P.R.  to  construct  highway  crossing  at  mileage  70-41  Nemegos 

Subd.,  Sudbury,  Ont. 

64454.  Feb.   4 — Declaring  C.P.R.  crossing  of  Notre  Dame  avenue,  Winnipeg,  protected  to 

Board's  satisfaction. 

64455.  Feb.    4 — Authorizing  Grand  River  Railway  Co.  to  construct  branch  lines  of  railway 

to  serve  Dominion  Woollens  &  Worsteds  Ltd.,  at  Hespeler,  Ont. 

64456.  Feb.   4 — Declaring  Midland  Railway  of  Manitoba  crossing  of  Notre  Dame  avenue, 

Winnipeg,  protected  to  Board's  satisfaction. 

64457.  Feb.   4 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  near  C.P.R.  at  Lake  Alma,  Sask. 

64458.  Feb.   4 — Declaring  C.N.R.  crossing  of  Townsend  street,  Sydney,  N.S.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be 
maintained. 

64459.  Feb.  4— Approving  tolls  published  in  Tariff  C.T.C.  No.  E.4316,  filed  by  C.P.R. 

under  Sec.  9  of  Maritime  Freight  Rates  Act. 

64460.  Feb.   4 — Extending  time  within  which  to  install  automatic  flashing  light  signals  and 

bell  at  crossing  of  Sunn}'  Brae  Road,  Eureka,  N.S.  (C.N.Rys.) 

64461.  Feb.   4 — Authorizing  C.N.R.  to  operate  under  bridge  at  Laurier  avenue,  Ottawa,  Ont. 

64462.  Feb.   4— Declaring  C.N.R.  crossing  first  south  of  the  station  at  Brookfield,  N.S., 

protected  to  Board's  satisfaction. 

64463.  Feb.   4 — Approving  plan  X -4-70/ 3,  showing  corrected  length  of  operating  circuits  and 

flashing  light  signals  at  Dundas  street  near  Islington,  Ont.  C.P.R. 

64464.  Feb.   4 — Approving  proposed  location  of  unloading  standard,  pipelines,  etc.,  of  North 

Star  Oil  Ltd.  near  tracks  of  C.N.R.  at  Roblin,  Man. 

64465.  Feb.   4 — Approving  proposed  location  of  additional  storage  tank  of  Imperial  Oil 

Ltd.  near  C.P.R.  at  Senate,  Sask. 

64466.  Feb.   8— Authorizing  New  York  Central  Railroad  Co.  to  amend  its  Tariff  C.T.C. 

No.  138  to  correct  an  error. 

64467.  Feb.  5 — Authorizing  C.P.R.  to  construct  branch  line   of  railway  to  serve  the 

Prest-O-Lite  Co.  of  Canada  Ltd.  at  mileage  3-24  Park  Avenue  Subd., 
Hochelaga,  Que. 

64468.  Feb.   7 — Approving  proposed  location  of  unloading  standard,  etc.,  of  Imperial  Oil 

Ltd.  near  C.P.R.  at  Prelate,  Sask. 

64469.  Feb.   7 — Approving  proposed  location  of  one  additional  vertical  storage  tank  and 

pipeline  of  Imperial  Oil  Ltd.  near  tracks  of  C.N.R.  at  Meskanaw,  Sask. 

64470.  Feb.   7 — Approving  proposed  location  of  one  additional  vertical  storage  tank,  etc.,  of 

Imperial  Oil  Ltd.  near  C.N.R.  at  Davidson,  Sask. 

64471.  Feb.   7— Declaring   C.N.R.   crossing  first  east   of  Dixie   Station,   Lachine,  Que., 

protected  to  Board's  satisfaction. 

64472.  Feb.    7 — Authorizing  C.P.R.  to  construct  branch  line  of  railway  to  serve  National 

Flour  Mills  Limited  at  Moose  Jaw,  Sask. 

64473.  Feb.    7— Approving  tolls  published  in  tariffs  filed  by  the  C.N.Rys.  under  Sec.  3  of 

Maritime  Freight  Rates  Act. 

64474.  Feb.   9 — Approving  proposed  location  of  one  additional  vertical  storage  tank,  etc.,  of 

Imperial  Oil  Ltd.  near  C.N.R.  at  Kelvington,  Sask. 

64475.  Feb.   9 — Approving    proposed   location    of   unloading    point,    etc.,    of  Neepawa 

Consumers  Co-operative  Ltd.  near  C.N.R.  at  Neepawa,  Man. 

64476.  Feb.   9 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  near  C.N.R.  at  Shell  Lake,  Sask. 
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64477.  Feb.   9 — Declaring  Great  Northern  Railway  crossing  of  Renfrew  street,  Vancouver, 

protected  to  Board's  satisfaction. 

64478.  Feb.  10 — Declaring   C.P.R.  crossing  near   Castlegar,   B.C.,  protected   to  Board's 

satisfaction. 

64479.  Feb.  10 — Approving  clearances  on  C.P.R.  siding  serving  John  Labatt  Ltd.,  at  Cote 

des  Neiges,  P.Q. 

64480.  Feb.  10— Amending  Order  63397  relieving  C.P.R.  from  maintaining  cattle  guards  at 

certain  crossings  on  its  Belleville  Subd.,  Ont. 

64481.  Feb.  10 — Declaring  C.P.R.  crossing  of  Third  avenue,  Maclecd,  Alberta,  protected  to 

Board's  satisfaction;  present  speed  limitation  of  ten  miles  per  hour  to  be 
maintained. 

64482.  Feb.  10— Rescinding  Order  No.  56514,  dated  October  7,  1938,  authorizing  the  Depart- 

ment of  Public  Works  for  B.C.  to  construct  a  highway  crossing  over 
C.P.R. 

64483.  Feb.  10 — Authorizing  C.N.R.  to  construct  spur  to  serve  Merco  Wholesale  Ltd.  and 

Home  &  Pitfield  Ltd.  across  104th  Avenue,  Edmonton,  Alberta. 

64484.  Feb.  11 — Recommending   to    Governor   in   Council   for   sanction   C.P.R.  By-law 

No.  99  containing  traffic  rules  and  regulations  of  the  Company. 

64485.  Feb.  12 — Granting  to  Ottawa  Electric  Railway  leave  to  appeal  to  the  Supreme  Court 

of  Canada  from  Order  64408  re  application  of  city  of  Ottawa  for  reduction 
in  rates. 

64486.  Feb.  14— Amending  Order  No.  64407,  dated  January  19,  1944,  requiring  the  C.N.R.  to 

maintain  a  speed  limitation  of  ten  miles  per  hour  at  Kingsway  Ave. 
crossing,  Edmonton,  Alta. 

64487.  Feb.  14— Rescinding  Order  No.  63508,  dated  the  26th  day  of  April,  1943,  approving 

location  of  unloading  standard,  etc.,  of  North  Star  Oil  Ltd.,  at  Roblin, 
Man. 

64488.  Feb.  15— Authorizing  C.P.R.  to  amend  Tariff  C.T.C.  No.  E-4380,  to  correct  an  error. 

64489.  Feb.  14 — Approving  under  provisions  of  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  C.N.R.  under  Sec.  3. 

64490.  Feb.  14 — Approving  under  provisions  of  Maritime  Freight  Rates  Act  tolls  published 

in  Tariff  "C.T.C.  No.  1)8  filed  by  Sydney  &  Louisburg  Railway  Co.  under 

Sec.  9. 

64491.  Feb.  15 — Declaring  C.P.R.  crossing  first  south  of  Alderside  Station,  Alta.,  protected  to 

Board's  satisfaction. 

64492.  Feb.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  by  Sydney  & 

Louisburg  Railway  Co.  under  provisions  of  Sec.  9  of  the  Maritime  Freight 
Rates  Act. 

64493.  Feb.  15 — Authorizing  C.P.R.  to  construct  crossing  in  River  Lot  18,  Sec.  2,  Twp.  10, 

Range  2,  E.P.M.,  Man. 

64494.  Feb.  17 — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

plant  at  Carberry,  Man. 

64495.  Feb.  17— Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

plant  near  Diamond,  Man. 
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ORDER  No.  64506 

In  the  matter  of  the  application  of  United  Air  Lines,  Inc.,  to  amend  Licence 
Number  C.T.C.  (A.T.)  6. 

File  No.  42007.16 

Friday,  the  18th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  63261,  dated  February  13,  1943,  United  Air  Lines 
Transport  Corporation  was  granted  a  licence,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  6,  to  transport  passengers  and/or  goods  by  air  between 
Vancouver,  British  Columbia ;  Bellingham  and  Seattle,  Washington,  in  the  United 
States  of  America; 

And  Whereas,  by  Certificate  of  Amendment  to  Certificate  of  Incorporation, 
dated  the  22nd  day  of  December,  1943,  filed  in  the  office  of  the  Recorder  of 
Deeds  for  New  Castle  County,  in  the  State  of  Delaware,  in  the  United  States 
of  America,  a  certified  copy  of  which  is  on  file  with  the  Board,  the  name  of  the 
licensee  was  changed  from,  "United  Air  Lines  Transport  Corporation,"  to, 
"United  Air  Lines,  Inc." — 

Therefore  it  is  ordered:  That  the  said  Licence  Number  C.T.C.  (A.T.)  6  be, 
and  it  is  hereby,  amended  by  striking  out  the  words,  "United  Air  Lines  Transport 
Corporation,"  wherever  they  occur  in  the  licence  and  in  the  endorsements  thereof, 
and  substituting  in  lieu  thereof  the  words,  "United  Air  Lines,  Inc.". 

J.  A.  CROSS,      j^f^  ■* 
Chief  Commissioner. 
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ORDER  No.  64518 

In  the  matter  of  the  application  of  United  Air  Lines,  Inc.,  hereinafter  called  the 
"Applicant"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Vancouver,  British 
Columbia;  Bellingham  and  Seattle,  Washington,  in  the  United  States  of 
America. 

File  No.  42007.16 

Thursday,  the  24th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.;  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPiierson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  63261,  dated  February  13,  1943,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  6  for 
the  period  of  one  year  from  March  7,  1943 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  7,  1944,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  6. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64519 

In  the  matter  of  American  Short  Lines  Consolidated  Freight  Tariff  Index,  C.T.C. 
No.  15,  filed  by  B.  H.  Henshall,  Agent; 

And  in  the  m.atter  of  Circular  No.  223  containing  Rules  and  Regulations  govern- 
ing the  construction  and  filing  of  freight  and  passenger  schedules  with  the 
Board,  approved  under  General  Order  No.  479,  dated  June  28,  1929. 

File  No.  43974 

Thursday,  the  24th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  said  American  Short  Lines  Consolidated  Freight  Tariff  Index, 
C.T.C.  No.  15,  is  not  in  conformity  with  the  provisions  of  Rules  Nos.  10  and  21 
of  the  said  Circular  No.  223; 

And  Whereas  the  said  Agent,  B.  H.  Henshall,  having  been  notified  of  such 
lack  of  conformity,  has  neglected  to  comply  with  said  Rules  Nos.  10  and  21 ; 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  American  Short  Lines  Consolidated  Freight  Index, 
C.T.C.  No.  15,  filed  by  B.  H.  Henshall,  Agent,  be,  and  it  is  hereby,  disallowed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  64515 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
hereinafter  called  the  "Applicant  Company",  for  permission  to  publish 
rate  on  less  than  statutory  notice. 

'File  No.  27612.216 

Friday,  the  25th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Upon  consideration  of  what  has  been  stated  in  the  application — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized 
to  publish,  effective  on  one  day's  notice,  a  rate  of  40  cents  per  100  pounds  on 
iron  or  steel  plate  from  Montreal,  Quebec,  to  Providence,  Rhode  Island,  the 
same  authority  having  been  granted  by  the  Interstate  Commerce  Commission. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  64525 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  &  Toronto  Rail- 
way Company,  hereinafter  called  the  "Applicant,"  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.10 

Friday,  the  25th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone.  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  102  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1944,  licencing  the  following  ships: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Dalhousie  City   130312  1,256 

Northumberland   96937  1,255 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places 
in  Canada  on  Lake  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  658 

In  the  matter  of  the  General  Order  of  the  Board  No.  333,  dated  March  26,  1921, 
as  amended  by  General  Order  No.  517,  dated  September  5,  1933,  pre- 
scribing the  form,  style,  size  and  filing  procedure  of  tariffs  of  telephone 
tolls  to  be  charged  by  telephone  companies  subject  to  the  jurisdiction  of 
the  Board,  and  the  manner  in  which  such  tariffs  shall  be  kept  for  public 
inspection. 

File  No.  3926.1 
Monday,  the  14th  day  of  February,  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  all  tariffs  and  supplements  filed  with  the  Board  must  con- 
form to  the  following  regulations: — 

1.  Tariffs  and  supplements  must  be  of  uniform  size,  namely,  eight  and 
one-half  (8^)  inches  wide  by  eleven  (11)  inches  long.  They  must  be  plainly 
printed  or  mimeographed  on  paper  of  good  quality  and  be  consecutively  num- 
bered as  provided  in  Rule  4. 

2.  Two  copies  of  each  tariff,  supplement  or  revised  pages  of  loose-leaf  tariffs 
shall  be  filed  with  the  Board  accompanied  by  a  riling  advice,  in  duplicate,  con- 
secutively numbered  {see  Appendix  A).  The  original  filing  advice  will  be 
retained  and  the  duplicate  stamped  with  date  of  receipt  and  returned.  Both 
copies  of  the  tariffs,  supplements  or  revised  pages  of  loose-leaf  tariffs,  if  approved, 
will  be  so  endorsed,  the  originals  to  be  retained  by  the  Board  and  the  duplicates 
thereof  returned  to  the  telephone  company.  They  shall  be  addressed  to  the 
Director,  Traffic  Department,  Board  of  Transport  Commissioners  for  Canada, 
Ottawa,  Ontario.  If  the  envelope  is  plainly  marked,  "O.H.M.S.",  no  postage  is 
required. 

3.  The  act  of  mailing  is  not  construed  as  filing.  Tariffs,  supplements,  revised 
loose-leaf  pages,  contracts,  agreements,  arrangements  or  other  forms  must  reach 
Ottawa  in  time  to  give  at  least  the  required  notice: — thirty  days  in  the  case  of 
an  advance  and  three  days  in  the  case  of  other  changes,  before  they  shall  have 
become  effective. 

4.  Tariffs  and  supplements  must  be  clear  and  explicit  so  as  to  leave  no  doubt 
as  to  their  proper  application.  They  shall  show  the  name  of  the  issuing  company, 
date  of  issue  and  date  effective,  name,  title  and  address  of  the  officer  issuing 
same,  and  be  consecutively  numbered  in  the  following  manner: — 

(a)  In  the  upper  right-hand  corner,  each  tariff  shall  be  numbered  beginning 
with  No.  1.   Such  number  shall  be  shown  as  follows: — 

C.T.C.  No  

(b)  When  tariffs  are  issued  cancelling  a  tariff  or  tariffs  previously  filed,  the 
C.T.C.  number  or  numbers  of  the  tariff  or  tariffs  cancelled  must  be 
shown  in  the  upper  right-hand  corner  immediately  under  the  C.T.C. 
number  of  the  new  tariff. 
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Example:  C.T.C.  No.  2 

cancels 

C.T.C.  No.  1 

(c)  Supplements  to  a  tariff,  in  addition  to  showing  the  C.T.C.  number  of 
the  tariff  amended  thereby,  shall  be  numbered  beginning  with  the 
number  "1",  and  such  information  shall  be  shown  in  the  upper  right- 
hand  corner.  Supplements  shall  also  show  in  the  upper  right-hand 
corner  the  number  of  any  previous  supplement  cancelled  thereby  and 
also  the  numbers  of  the  supplements  containing  all  changes  from  the 
tariff. 

Example:  Supplement  No.  3 

to 

C.T.C.  No.  1 
cancels 
Supplement  No.  2 
Supplements  Nos.  1  and  3  contain  all  changes. 

5.  Pages  of  loose-leaf  tariffs  shall  be  printed  on  one  side  only,  shall  be 
consecutively  numbered  and  designated  as  original  page  1,  original  page  2,  etc. 
Each  page  shall  show  at  the  top  the  name  of  the  issuing  telephone  company,  the 
C.T.C.  number  and  the  page  number.  At  the  bottom  of  the  page  shall  be  shown 
the  date  of  issue,  the  effective  date  and  name  of  issuing  officer  or  agent.  Changes 
in  loose-leaf  tariffs  shall  be  made  by  reprinting  the  page  which  shall  be 
designated  as  "first  revised  page  1  cancels  original  page  1",  or  "second  revised 
page  1  cancels  first  revised  page  1",  etc. 

6.  All  tariffs,  supplements  and  revised  loose-leaf  pages  shall  indicate  changes 
thereby  made  in  existing  rates  or  charges,  rules,  regulations  or  practices  by  the 
use  of  the  following  symbols,  which  shall  be  used  for  no  other  purpose: — 

+  —  to  denote  increases ; 
4  — to  denote  reductions; 

A  —  to  denote  changes,  the  result  of  which  is  neither  an  increase  nor 

a  reduction; 
□  —  to  denote  reissued  matter ; 
^  —  to  denote  new  rate. 

Explanation  of  such  symbols  must  be  published  in  the  tariff  or  supplement  in 
which  used.  When  a  change  of  the  same  character  is  made  in  all,  or  substan- 
tially all,  rates  in  a  tariff  or  supplement,  or  a  page  thereof,  that  fact  and  the 
nature  of  such  change  may  be  indicated  in  distinctive  type  at  the  top  of  each 
page  in  the  following  manner:  "All  rates  on  this  page  are  (here  state  whether 
reductions  or  increases),  except  as  otherwise  indicated."  In  such  case,  a  bold 
face  dot        shall  be  used  to  symbolize  a  rate  in  which  no  change  is  made. 

7.  Contracts,  agreements,  arrangements  or  other  forms  for  the  regulation 
and  interchange  of  telephone  messages  or  service  between  suppliers  of  telephone 
service  or  for  the  division  or  apportionment  of  telephone  tolls  which  are  subject 
to  the  approval  of  the  Board  shall,  so  far  as  may  be  convenient,  conform  in 
dimensions  with  the  requirements  of  this  Order  in  respect  of  tariffs.   Where,  by 


360 


any  such  contract,  agreement  or  arrangement,  the  parties  thereto  agree  that 
the  tariffs  of  one  party  shall  apply  to  all  communications  interchanged  between 
their  respective  systems,  the  filing  of  a  certified  copy  of  such  agreement  shall 
constitute  sufficient  notification  to  the  Board  of  the  concurrence  of  the  parties  in 
such  tariffs. 

8.  In  the  matter  of  traffic  passing  over  any  continuous  route  between  a 
point  in  Canada  and  a  point  in  a  foreign  country,  where  such  route  is  operated 
jointly  with  a  foreign  telephone  system  and  the  Canadian  company  uses  the 
tariffs  of  the  foreign  system  to  determine  rates  applicable  to  such  traffic,  the 
Canadian  company  shall  file  with  the  Board  one  copy  of  such  tariffs  and  of 
amendments  thereto  as  from  time  to  time  issued:  Provided  that  such  tariffs  shall 
not  be  required  to  be  designated  by  a  C.T.C.  number,  nor  shall  any  filing  advice 
be  necessary. 

And  Whereas,  by  subsection  6  of  Section  375  of  the  Railway  Act,  the  Board 
is  authorized  to  make  regulations  determining  and  prescribing  the  manner  in 
which  tariffs  of  telephone  tolls  shall  be  published  or  kept  open  for  public 
inspection — 

The  Board  therefore  further  orders: 

That  each  telephone  company  deposit  and  keep  on  file  in  every  city,  town  and 
village  in  which  it  maintains  an  office  (or,  where  an  office  is  not  maintained,  at 
the  nearest  company  office  convenient  to  the  public)  a  copy  of  its  tariffs  for 
service  applicable  at  such  office,  such  tariffs  to  be  kept  in  a  convenient  place,  open 
for  the  inspection  of  the  public  during  business  hours,  and  that  the  company 
print  a  notice  prominently  and  in  bold  type  in  each  of  its  Official  Telephone 
Directories  directing  the  public  attention  to  the  place  in  its  office  or  offices  in 
each  city,  town  and  village  where  such  tariffs  are  on  file. 

That  at  each  office  where  tariffs  of  telephone  tolls  are  kept  on  file,  the 
person  in  charge  at  such  office  shall,  upon  application,  produce  any  particular 
tariffs  on  file  thereat,  for  inspection. 

The  form  of  public  notice  aforesaid  is  hereby  prescribed  as  follows: — 

 TELEPHONE  COMPANY 

PUBLIC  NOTICE 

The  Company's  tariffs  are  open  to  public  inspection 
and  may  be  seen  on  application  at  any  of  its 
business  offices. 

And  the  Board  further  orders  that  the  said  General  Orders  Nos.  333  and  517, 
dated  respectively  March  26,  1921,  and  September  5,  1933,  be,  and  they  are 
hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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APPENDIX  "A 


(Name  of  Telephone  Company) 

 ,19.... 

(Place  and  Date) 

Advice  No  

The  Director,  Traffic  Department, 

Board  of  Transport  Commissioners  for  Canada, 

Ottawa,  Ontario. 


Dear  Sir, — 

In  compliance  with  the  requirements  of  the  Railway  Act,  I  transmit  here- 
with, for  filing  with  the  Commission,  copies  of  tariffs  as  follows: — 


Tariff 
C.T.C.  Number 

Date 
Taking  Effect 

Description 

(Name) 


(8^  inches  wide  by  11  inches  long) 


(Title) 


362 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JANUARY,  1944 

Railway  accidents    170  with  18  killed  and  209  injured 

Level  crossing  accidents    27  with  10  killed  and   32  injured 

Totals    197         28  241 

Killed  Injured 

Passengers                                                                        —  39 

Employees                                                                        10  152 

Others                                                                             18  50 

Totals   28  241 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.       I.  Nova  Scotia 

1      —       3   Automobile  ran  into  side  of  train.   Licence  N.S.  7-04-74. 

New  Brunswick 

1      —        1    Auto  taxi  ran  into  side  of  train.   Licence  N.B.  4034. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  N.B.  17-401. 

111  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  N.B.  4612. 

Quebec 

1      —        2   Automobile  ran  into  side  of  train.   Licence  Ont.  96-M-93. 
114   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  32-152. 
1        2      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  35162. 
1      —        1    Pedestrian  passed  over  sidewalk  gate  and  attempted  to  cross  track  ahead 

of  train  and  was  struck. 
1      —        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
(  struck.   Licence  Que.  3685. 

Ontario 

1      —        1    Automobile  ran  into  side  of  train.   Licence  Ont.  485-T-3. 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  7-P-339. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  537-U-6. 
1      —        1    Automobile  ran  into  side  of  train.   Licence  Ont.  613-N-6. 
1      —        2   Automobile  ran  into  side  of  train.   Licence  Ont.  9-B-783. 

I  1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  D-4201. 

II  —   Pedestrian  walked  in  front  of  approaching  train  and  was  struck. 

112  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  7-Y-475. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  904-E-6. 

Manitoba 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Man.  78-983. 

Saskatchewan 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Sask  F-7934. 
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Accidents  K.       I.  Alberta 

—  1    Automobile  ran  into  side  of  train.   Licence  Alta.  72-726. 

—  •    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Alta.  PSV  3257. 

1      —   Horse-driven  vehicle  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Alta.  56^106. 

—  1    Track  motor  car  struck  auto  truck.   Alta.  Licence  PSV  3652. 
British  Columbia 

1        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  B.C.  24075. 
1        1    Automobile  ran  into  side  of  train.   Licence  B.C.  78802. 

Of  the  27  accidents  at  highway  crossings,  22  occurred  at  unprotected  and  5  at  protected 
crossings.  Thirteen  of  the  accidents  occurred  after  sunrise  and  fourteen  after  sunset. 


March  4th,  1944. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

64496  Feb.  16 — Authorizing  that  licence  be  issued  to  Trans-Canada  Air  Lines  in  renewal  of 

Licence  Number  C.T.C.  (A.T.)  4. 

64497  Feb.  16 — Declaring  C.N.R.  crossing  first  north  of  St.  Sauveur  Station  platform, 

mileage  44-25  Montfort  Subd.,  Que.,  protected  to  Board's  satisfaction. 

64498  Feb.  16— Rescinding  Orders  63400  and  63492  relieving  the  C.P.R.  from  maintaining 

cattle  guards  at  the  crossings  of  the  railway  and  highway  at  mileages  22-96, 
26-43,  57-23  and  59-13  Havelock  Subd.,  Ont. 

64499  Feb.  18 — Approving  special  form  of  bill  of  lading  for  use  by  the  Inspection  Board 

of  the  United  Kingdom  and  Canada  only. 

64500  Feb.  17 — Authorizing  that  licence  be  issued  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  Number  C.T.C.  (A.T.)  3. 

64501  Feb.  17 — Authorizing  C.P.R.  to  remove  caretaker-agent  at  Eastman  Station,  Que. 

64502  Feb.  17 — Authorizing  C.P.R.  to  construct  and  maintain  extension  to  branch  line  at 

grade  across  Eighth  Avenue  northeast,  Calgary. 

64503  Feb.  17 — Declaring  C.N.R.  crossing  mileage  3-50  Brule  Subd.,  Alta.,  protected  to 

Board's  satisfaction. 

64504  Feb.  17 — Declaring  C.P.R.  crossing    of   Beaubien    Street,    Montreal,  protected  to 

Board's  satisfaction. 

64505  Feb.  17 — Declaring  C.N.R.  crossing,  first  north  of  Brock  Avenue,  Montreal  West, 

protected  to  Board's  satisfaction. 

64506  Feb.  18 — Amending  Licence  Number  C.T.C.  (A.T.)  6,  approved  under  Order  No. 

63261,  dated  February  13,  1943. 

64507  Feb.  18 — Approving  Supplement  No.  1  between  the  Bell  Telephone  Company  of 

Canada  and  La  Compagnie  de  Telephone  Rural  Soulanges  Inc.  and  also 
Traffic  Agreement  between  the  Bell  Telephone  Company  of  Canada  and 
Le  Telephone  Soulanges. 

64508  Feb.  18 — Approving  proposed  relocation  of  unloading  rack,  etc.,  of  Imperial  Oil 

Limited  near  the  tracks  of  C.N.R.  at  Eatonia,  Sask. 

64509  Feb.  19 — Authorizing  C.P.R.  to  use  and  operate  bridge  across  C.N.  and  Grand  River 

Railways  at  mileage  56-8  Gait  Subd.,  Ont. 

64510  Feb.  19 — Approving  proposed  location  of  two  vertical  storage  tanks  of  Gas  &  Oil 

Products  Limited  near  the  tracks  of  C.N.Rys.  at  Edmonton,  Alta. 

64511  Feb.  22 — Declaring  C.P.R.  crossing  two  miles  south  of  Bolton,  Ont.,  protected  to 

Board's  satisfaction. 

64512  Feb.  22 — Dismissing  application  C.N.R.  for  an  Order  authorizing  them  to  close,  as 

an  agency,  their  station  at  Amaranth.  Man. 

64513  Feb.  23— Authorizing   C.N.R.   to   operate   under  highway  bridge   across  Boleskin 

Road  at  mileage  1-46  Cowichan  Subd.,  B.C. 

64514  Feb.  24— Declaring  C.N.R.  crossing  first  east  of  Grimsby  Station,  Ont.,  protected  to 

Board's  satisfaction. 

64515  Feb.  25^Authorizing  New  York  Central  Railroad  Co.  to  publish  rate  on  iron,  or  steel 

plate  from  Montreal,  Quebec,  to  Providence,  Rhode  Island,  on  less  than 
statutory  notice. 

64516  Feb.  24 — Authorizing  C.P.R.  to  construct  branch  line  of  railway  to  serve  Cranbrook 

Sawmills  Limited  at  Cranbrook,  B.C. 

64517  Feb.  24— Authorizing  Corporation  of  the  Township  of  Sandwich  East,  to  construct 

and  maintain  a  pedestrian  crossing  of  the  C.P.R.  at  Parent  Avenue,  leading 
from  the  Twp.  of  Sandwich  East  to  the  City  of  Windsor,  Ont. 

64518  Feb.  24 — Authorizing  that  licence  be  issued  in  renewal  of  Licence  Number  C.T.C. 

(A.T.)  6,  to  United  Air  Lines  Inc. 

64519  Feb.  24 — Disallowing  American  Short  Line    Consolidated    Freight    Index,  C.T.C. 

No.  15,  filed  by  B.  H.  Henshall,  Agent. 

64520  Feb.  24 — Declaring  C.N.R.  crossing  of  Gladstone  Avenue,  Ottawa,  Ont.,  protected 

to  Board's  satisfaction;  all  northbound  trains  to  stop  before  passing  over 
crossing,  all  such  movements  to  be  flagged  over  crossing;  and  all  south- 
bound movements  be  limited  to  a  rate  of  speed  not  exceeding  ten  miles 
per  hour. 

64521  Feb.  24 — Declaring  C.N.R.  crossing  of  Bridge  Road  at  95th  Avenue,  Edmonton, 

Alta.,  protected  to  Board's  satisfaction;  present  speed  limitation  of  ten 
miles  per  hour  to  be  maintained. 

64522  Feb.  24 — Declaring  C.N.R.  crossing  of  Highway  No.  5,  second  west  of  Dauphin 

Station,  Man.,  protected  to  Board's  satisfaction. 

64523  Feb.  23 — Approving  reclocation  of  home  signals  protecting  gauntlet  track  at  bridge 

over  South  Saskatchewan  River,  Subd.  of  C.N.Rys.,  Sask.,  and  approving 
plan  480/77  dated  Winnipeg,  Manitoba,  January  31,  1944. 
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64524  Feb.  25 — Authorizing  C.P.R.  to  construct  extension  to  passing  track  at  grade  across 

road  allowance  between  Sees.  9  and  10,  Twp.  17,  Rge.  22,  W.  2nd  M.,  at 
Pense,  Sask. 

64525  Feb.  25 — Authorizing  that  licence  be  issued  to  the  Niagara,  St.  Catharines  &  Toronto 

Railway  Co.  to  transport  passengers  and/or  goods  by  water  between  all 
ports  or  places  in  Canada  on  Lake  Ontario. 

64526  Feb.  25 — Declaring  C.N.R.  crossing,  second  east  of  Stamford,  Ont.,  protected  to 

Board's  satisfaction. 

64527  Feb.  25 — Declaring  Michigan  Central  Railroad  crossing  of  McLeod  Road,  Niagara 

Falls,  Ont.,  protected  to  Board's  satisfaction. 

64528  Feb.  26 — Authorizing  Dept.  of  Public  Works  for  the  Province  of  British  Columbia 

to  construct  an  overhead  crossing  of  C.P.R.  at  west  end  of  bridge,  54-7 
Coquihalla  Subd.,  B.C. 

64529  Feb.  26 — Authorizing  C.N.R.  to  operate  under  bridge  in  Lot  2,  Concession  II  N.R., 

Twp.  of  Bertie,  County  of  Welland,  Ont. 

64530  Feb.  26 — Declaring  C.N.R.  crossing,  first  north  of  Ville  St.  Pierre  shelter,  Que.,  pro- 

tected to  Board's  satisfaction. 

64531  Feb.  26 — Authorizing  Esquimalt  and  Nanaimo  Railway  Co.  to  reconstruct  bridge 

over  the  highway  at  mileage  79-12  Victoria  Subd.,  Vancouver  Island,  B.C. 

64532  Feb.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.Rys.  under  Sec.  3. 

64533  Feb.  28 — Authorizing  Northern  Alberta  Railways  Company  to  construct  branch  line 

of  railway  to  serve  the  United  States  of  America  (military  operations)  at 
mileage  137-5  Grande  Prairie  Subd.,  Alta. 

64534  Feb.  28 — Approving  plan  showing  revised  circuits  to  be  installed  at  crossing  of 

Broadway  Ave.,  Montreal  East,  Que.,  C.N.Rys. 

64535  Feb.  29 — Authorizing  Northern  Alberta  Railways  Company  to  construct  branch  line 

of  railway  to  serve  the  Satellite  Airport  near  Namao,  Alberta. 

64536  Feb.  29 — Authorizing  C.P.R.  to   construct  branch  line  of  railway  A-B  to  serve 

St.  Maurice  Chemicals  Limited  at  Lac  a  la  Tortue,  mile  17-53  Notre  Dame 
du  Mont  Carmel,  County  of  Champlain,  Que. 

64537  Feb.  29— Declaring  C.N.R.  crossing  of  Wellington  Street  in  Village  of  Mitchell, 

Ont.,  protected  to  Board's  satisfaction;  present  speed  limitation  of  tee 
miles  per  hour  to  be  maintained. 

64538  Feb.  29^Authorizing  C.P.R.  to  construct   branch   line    of   railway   to   serve  the 

Abitibi  Power  &  Paper  Company,  Limited,  mileage  79-3  White  River 
Subd.,  Ont. 

64539  Feb.  29 — Declaring  C.N.R.  crossing  of  highway  at  mileage  9-78  Cowichan  Subd., 

B.C.,  protected  to  Board's  satisfaction. 

64540  Mar.  2 — Declaring  New  York  Central  Railroad  crossing,  first  west  of  Dufferin,  Ont., 

protected  to  Board's  satisfaction. 

64541  Mar.  2 — Authorizing  C.N.R.  to  remove  their  freight  and  passenger  shelter  at  Glen 

Lake,  mileage  10-5  Cowichan  Subd.,  B.C. 

64542  Mar.  2 — Declaring  Nipissing  Central  Railway  crossing  of  Route  No.  46,  mileage 

59-2  Kirkland  Lake  Subd.,  Que.,  protected  to  Board's  satisfaction. 

64543  Mar.  3 — Authorizing  C.N.R.  to  divert  1,500  feet  of  their  main  dine  on  the  Montfort 

Subd.,  Que. 
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INDEX  TO  VOL.  XXXIII 
OF 

JUDGMENTS,   ORDERS,   REGULATIONS   AND  RULINGS 
OF  THE  BOARD  OF  TRANSPORT  COMMISSIONERS 
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FROM  APRIL  1,  1943,  TO  MARCH  31,  1944 
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Accidents  reported  to  the  Board— Monthly . . .  15,  71, 100, 160, 168,  214,  237,  258,  279,  314,  343, 362 

Agreed  Charges— Eggs — 

Capital  Fruit  &  Produce  Co.,  Ltd   154 

Dominion  Fruit  &  Produce  Co.,  Ltd   29 

J.  Freedman   187 

Mid-west  Produce  Co.,  Ltd   11 

Agreed  Charges — Lumber  and  Forest  Products — 

Canyon  Creek  Sawmills,  Ltd   244 

Hudson  Bay  Jet.  Lumber  Co  ,   167 

Hales  H.  Ross   256 

Nance,  W.  T  ;   242 

South  Wapiti  Lumber  Co   341 

Williams  Lumber  &  Fuel  Co.,  Ltd   121 

Agreed  Charges — Petroleum  Products — 

Good  Rich  Refining  Co.,  Ltd  12,49,68 

Hi-way  Refineries  et  al   312 

Air  Transportation  Licences— C.P.R  93,  94,  95  (2),  96, 97  (2),  98 

Air  Transportation  Licences — Amendments — 

Quebec  Airways  Ltd   443, 149 

Trans-Canada  Air  Lines  !  92 

United  Air  Lines,  Inc  •   355 

Air  Transportation  Licences — Renewals 

American  Air  Lines  Inc   99,119 

Arrow  Airways  Ltd".  149, 150,  241 

Canadian  Airways  Ltd  13, 134  (2),  135  (2),  136  (2),  137  (2),  138  (2),  150,  262 

Colonial  Airlines  Inc   233 

M  &  C  Aviation  Co.,  Ltd  ,   46 

Mackenzie  Air  Service  Ltd  151  (2),  193, 196,294 

Northeast  Airlines  Inc  .   49,295 

Northern  Airways  Ltd   188  (2) 

Northwest  Airlines,  Inc   13 

Pan  American  Airways  Inc   69 

Quebec  Airways  Ltd   155,164 

Starratt  Airways  &  Transp.  Ltd  228  (2),  243 

Trans-Canada  Air  Lines  255,350,351 

United  Air  Lines  Inc   356 

Western  Airlines  Inc   29 

Wings  Limited  156  (2),  185,  208  (2),  244,  263,  277,  342 

Yukon  Southern  Air  Transp.  Ltd.  157, 234  (2),  235  (2) 
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Air  Transportation  Licences — Rescissions — 

Canadian  Airways  Limited  ] 

Dominion  Skyways  Limited  

Ginger  Coote  Airways  Limited  \  120 

Prairie  Airways  Limited  | 

ifukon  Southern  Air  Transport  Limited  J 

Alcan  Distributors  Ltd. — Demurrage  on  tank  cars   291 

Alcomeal — Permission  to  publish  rates  on  short  notice — W.  M.  Matthews   186 

American  Air  Lines  Inc. — Licences  for  air  transportation — Renewals   99, 119 

American  Short  Lines  Cons.  Freight  Traffic  Index,  C.T.C.  No.  15 — Disallowed   356 

Ancienne  Lorette — Protection  at  C.P.R.  crossing — Quebec  Dept.  of  Roads   53,58 

Animal  food — inclusion  in  cars  of  grain — CP.  &  C.N.Rys   209 

Apricots — Permission  to  publish  rates  on  short  notice — Express  Traffic  Ass'n   195 

Arrow  Airways  Ltd. — Licences  for  air  transportation — Renewals  149,150,241 

Asbestos — Rates — Quebec  Central  Ry.  tariff  C.T.C.  No.  1138  amended  on  short  notice.  48 
Augmentation,  Mun.  of  — Menard  Crossing,  Pointe-au-Chene,  Que. — C.P.R   269,276 

B 

Bauxite  ore — Rates  from  New  York  to  Three  Rivers — Canadian  Freight  Ass'n   69 

Beans,  partially  cooked— Supp.  9  to  C.F.C.  No.  19.   330,335 

Beauharnois,  Que. — N.Y.C.R.R.  train  service   171,179 

Bells,  ringing— St.  Hilaire,  Que.— C.N.Rys   307 

Bill  of  Lading,  special,  for  Inspection  Board  of  U.K.  and  Canada   351 

Bills  of  Lading,  U.S.  Government  freight  and  express   226,227 

Black  powder — re-use  of  metal  kegs — G.O.  No.  645   122 

Blocking  of  farm  crossing  with  railway  cars — C.N.Rys. — H.  A.  Yeo,  Riviere  du  Loup, 

Que   9,10 

Blueberries — Permission  to  Express  Traffic  Ass'n  to  publish  rates  on  short  notice...  194 

Boin,  C.  W. — Permission  to  publish  supplement  to  tariffs  on  short  notice   194 

Bridges  and  trestles — Plans  to  be  filed — Circular  No.  258R   189 

B.C.  Telephone  Co.— Approval  revised  sheets  of  tariff  C.T.C.  No.  25   68 

British  Columbia  Yukon  and  British  Yukon  Ry. — Conditions  on  passes   28 

British  Yukon  Ry. — Tariffs  of  tolls — Preparation  and  issue   242 

British  Yukon  Ry— Approval  of  Standard  Mileage  Freight  Tariffs   245 

C 

Campbellville,  Ont— Stopping  of  C.P.R.  trains   251,255 

Canada  Steamships  Ltd.— Exemptions  from  Order  in  Council  P.C.  1829   17 

Canadian  Airways  Ltd. — Licences  for  air  transportation-^Renewals  

13, 134  (  2),  135  (2),  136  (2),  137  (2),  138  (2),  150,  262 

Canadian  Freight  Ass'n — 

Approval  special  form  of  Bill  of  Lading  for  Inspection  Board  of  U.K.  and  Canada  351 

Approval  Supp.  9  to  C.F.C.  No.  19  ..  330,335 

Permission  to  amend  tariffs  on  short  notice — Winter  rates  on  grain  and  grain 

products   277 

Permission  to  publish  rates  on  bauxite  ore  from  New  York  to  Three  Rivers   69 

U.S.  Gov't  Bill  of  Lading— approval   226 

Canadian  Marconi  Co.— Telegraph  tariffs  amended  on  short  notice— E.F.M.  Messages  294 

Canadian  National  Railways — 

Fencing  at  farms  crossings— H.  A.  Yeo   9, JO 

Joint  facilities  at  Rouyn  and  Noranda,  Que   75,  83 

Opening  for  traffic  Mount  Royal  Tunnel   48 

Permission  to  publish  tariffs  re  storage  in  transit  at  Edmonton  on  short  notice   152 

Permission  to  publish  rates  on  woodpulp  from  Hawkesbury  on  short  notice   153 

Permission  to  amend  tariff  C.T.C.  No.  E.3866— Rates  on  pulpwood  from  Eastern 

Canada  to  U.S  •  •••  ■  •   \K> 

Permission  to  amend  tariff  C.T.C.  No.  E.2604  on  short  notice— Scarboro,  Ont   209 

Permission  to  amend  tariff  provisions  governing  inclusion  of  animal  and  poultry 

food  in  carloads  of  grain,  etc   209 

Permission  to  publish  rates  on  manganese  ore  on  short  notice — Wabash  R.R.  et  al  341 

Protection  at  Church  street  crossing,  Parry  Sound,  Ont   249,251 

Protection  at  crossing  Sir  Wilfrid  Laurier  Highway,  St.  Hyacinthe,  Que   1,5 

Rates  on  Salt— Halifax  Fisheries  Ltd  39,46,217,225 

Re-opening  of  Gagnon  Siding,  Maddmgton  Falls,  Que   283,  290 

Ringing  of  bells  and  sounding  of  whistles  at  St.  Hilaire,  Que   307 

Subway  at  Victoria  avenue,  St.  Lambert,  Que.— Quebec  Dep't  of  Roads   103, 107 

Subway  at  18th  Street,  Quebec,  Que  127,133,155 

Telegraph  messages  amended  on  short  notice — E.F.M.  messages   294 
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Canadian  National  Telegraphs — Tariff  C.T.C.  No.  121  amended  on  short  notice — 

U.S.  Gov't  official  messages  »  164 

Canadian  Pacific  Air  Lines — Tariffs  of  tolls — Preparation  and  issue   154 

Canadian  Pacific  Air  Lines — S.P.  &  G.  Tariffs  Nos.  1  and  2 — approval   153 

Canadian  Pacific  Railway — 

Business  track  across  St.  Denis  and  St.  Olivier  streets,  Three  Rivers,  Que   19',  27 

Crossing  at  Pointe  au  Chene,  Que.,  Mun.  of  Grenville  and  Augmentation   269,276 

Licences  for  air  transportation  93,94,95  (2),  96,  97  (2),  98 

Permission  to  amend  tariff  C.T.C.  No.  E-4380 — Rates  on  fish   10 

Permission  to  amend  tariff  C.T.C.  No.  28A  on  short  notice — U.S.  Gov't  official 

messages   165 

Permission  to  amend  tariff  C.T.C.  No.  E.4760— Rates  on  lime   166 

Permission  to  amend  tariff  provisions  governing  inclusion  of  animal  and  poultry 

food  in  carloads  of  grain   209 

Permission  to  amend  tariff  C.T.C.  No.  E.3222  on  short  notice — Victoria  Park,  Ont.  210 
1  Permission  to  publish  supplements  to  tariffs  re  routing  via  Port'  McNicoll,  Ont. . .  226 

Permission  to  publish  rates  on  quartz  on  short  notice   243 

Permission  to  amend  tariff  C.T.C.  No.  E.4711  on  short  notice — Rates  on 

petroleum   261 

Permission  to  amend  tariff  C.T.C.  No.  E.4380  on  short  notice — Rates  on  tin  plate  350 

Protection  at  crossing  at  l'Ancienne  Lorette,  Que. — Quebec  Dep't  of  Roads   53,58 

Protection  at  crossing  of  Montreal-Mont  Laurier  Highway  at  St.  Jerome,  Que   6,8 

Stopping  of  trains  at  Campbellville,  Ont   251,255 

Telegraph  tariffs  amended  on  short  notice — E.F.M.  messages   294 

Widening  of  Nelson  Street  Bridge,  Sudbury,  Ont   336,340 

Canadian  Pulp  &  Paper  Ass'n — Export  demurrage  tariffs   59,67 

Capital  Fruit  &  Produce  Co.,  Ltd. — Agreed  charges  on  eggs   154 

Carbon  bisulphide — Permission  to  publish  rates  on  short  notice — W.  M.  Matthews. . . ,  186 

Car  Seals  on  cars  of  explosives — Removal — G.O.  No.  651   230 

Cartridges,  40  and  57  mm.  by  express— G.O.  No.  649   213 

Cement,  rates  to  Winnipeg — W.  M.  Matthews   165 

Charteauguay,  Que.— ^N.Y.C.R.R.  train  service   171,179 

Cherries — Express  rates     163 

Chrome  ore — storing  in  transit  privilege — W.  M.  Matthews   93 

Church  street  crossing,  Parry  Sound,  Ont. — C.N.Rys. — Protection   249,251 

Circular  No.  256  (A) — Air  Carriers'  Tariffs — Conditions  limiting  liability   159 

Circular  No.  257  (R) — Reporting  of  sudden  death  of  railway  employees  through 

heart  ailments,  etc   167 

Circular  No.  258  (R) — Plans  and  specifications  to  be  filed  with  Board   189 

Circular  No.  259  (R)' — Removal  of  trees  and  obstructions  to  sight  lines  at  crossings..  265 

Colonial  Airlines  Inc. — Licence  for  air  transportation — Renewal   233 

Colour  perception,  etc.,  of  railway  employees — G.O.  No.  644    70 

Conditions  limiting  liability  of  Air  Carriers — Tariffs   159 

Construction  and  filing  of  freight  and  passenger  tariffs — G.O'.  No.  648    210 

Cote,  Rev.  Father,  re  fencing  Nipissing  Central  Ry  '.   199, 207 

Crossings — 

Eighteenth  street,  Quebec,  Que.— C.P.R.  subway  127,133,155 

.L'Ancienne  Lorette,  Que.,  C.P.R.,  Quebec  Dep't  Roads   53,  58 

Montreal-Mont  Laurier  Highway  at  St.  Jerome,  Que. — Protection   6,8 

Nelson  street,  Sudbury,  Ont.,  C. P. R.— Widening  of  bridge   336,340 

Pointe    au    Chene,    Que. — C.P.R. — Mun.    of    Grenville    and    Augmentation — 

protection   269,  276 

St.  Denis  &  St.  Oliver  streets,  Three  Rivers,  Que.— C.P.R.  spur   19,27 

Sir  Wilfrid  Laurier  Highway,  St.  Hyacinthe,  Que.,  C.N.Rys   1,5 

Victoria  Ave.,  St.  Lambert,  Que.,  C.NjRys.— Subway.   103, 107 

Curlett,  W.  S. — Permission  to  publish  supplements  to  tariffs  on  short  notice   194 

Cyanamid— Rates— N.Y.C.R.R.  tariff  C.T.C.  No.  138  amended  on  short  notice   349 


Demurrage  charges  assessed  by  Canadian  Car  Demurrage  Bureau — Statements   16,366 

Demurrage — Export  tariffs — Shipping  Federation  of  Canada  and  Canadian  Pulp  & 

Paper  Ass'n   59,67 

Demurrage — Tank  cars — Alcan  Distributors  Ltd   291 

Dep't  of  Roads,  Que. — Protection  at  crossing  of  Sir  Wilfrid  Laurier  Highway  at 

St.  Hyacinthe,  Que   1,5 

Dep't  of  Roads,  Que. — Protection  at  Montreal-Mont  Laurier  Highway  crossing,  St. 

Jerome,  Que   6,8 

Dep't  of  Roads,  Que. — Protection  at  crossing  of  C.P.R.  at  l'Ancienne  Lorette,  Que   53,58 

Dep't  of  Roads,  Que. — Protection  at  Victoria  Ave.  subway,  St.  Lambert,  Que., 

C.N.Rys   103,107 
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Detonator  bursters — Shipment  by  express— G.O.  No.  650    213 

Diversion  and  reconsignment  of  freight — Rules — amendment   139 

Dominion  Atlantic  Ry. — Permission  to  amend  tariff  C.T.C.  No.  1105  on  short  notice. .  67 

Dominion  Fruit  &  Produce  Co.,  Ltd. — Agreed  Charges  on  eggs   29 

Dominion  Transp.  Co.,  Ltd. — Order  in  Council  re  water  transportation — Exemptions. .  36 

Dry  lead  azide— -Shipment  by  express — G.O.  No.  647   157 

E 

Eggs — Agreed  Charges — 

Capital  Fruit  &  Produce  Co.,  Ltd   154 

Dominion  Fruit  &  Produce  Co.,  Ltd  :   29 

Freedman,  J   187 

Mid-West  Produce  Co.,  Ltd   II 

Explosives — Transportation  by  freight — 

Re-use  of  metal  kegs  for  black  powder — G.O.  No.  645   122 

Kraft  paper  bags  for  sodium  azide — G.O.  No.  646   123 

Removal  of  seals  on  cars  of  explosives — G.O.  No.  651   230 

High  Explosives— G.O.  No.  653   257 
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Permission  to  publish  rates  on  fish   120 
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Permission  to  publish  rates  on  apricots   195 

Shipment  of  40  and  57  mm.  cartridges— G.O.  No.  640    213 

Shipment  of  detonator  bursters — G.O.  No.  650   213 
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Fares— Ottawa  Electric  Ry.  vs.  City  of  Ottawa   321,330 

Farm  crossing — Fencing— H.  A.  Yeo,  Riviere  du  Loup,  Que. — C.N.Rys   9, 10 

Feed,  animal  and  poultry — inclusion  in  carloads  of  grain   209 

Fencing — Nipissing  Central  Ry. — Rev.  Father  Cote   199,207 

Fencing — farm  crossing — H.  A.  Yeo,  Riviere  du  Loup,  Que. — C.N.Rys   9, 10 

Fertilizer — Rates — Permission  to  amend  Dominion  Atlantic  Ry.  tariff  C.T.C.  No. 

1105  on  short  notice   67 

Filing  of  freight  and  passenger  tariffs — G.O.  No.  648    210 

Fish— -Rates— Permission  to  amend  C.P.R.  tariff  C.T.C.  No.  E.4380  on  short  notice. . .  10 

Fish — Rates,  Victoria  to  Vancouver,  B.C. — Express   120 

Forest  Products — Agreed  Charges — 

Canyon  Creek  Sawmills  Ltd   244 

Hudson  Bay  Jet.  Lumber  Co   167 

Nance,  W.  T   242 

Halts  H.  Ross   256 

South  Wapiti  Lumber  Co   341 
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Freedman,  J. — Agreed  charges  on  eggs   187 

Freight  Bills  of  Lading— U.S.  Government   226 

Free  transportation — British  Yukon  and  B.C.  Yukon  Rys. — Conditions  on  passes   28 

Free  transportation — Regulations — G.O.  No.  656   295 

Free  transportation — Regulations — G.O.  No.  657   352 
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Gagnon  Siding,  Maddington  Falls,  Que.— Re-opening— C.N.Rys   283,290 

Gates  at  Farm  Crossings — C.N.Rys. — H.  A.  Yeo,  Riviere  du  Loup,  Que   9,10 
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General  Order  No.  645 — Transportation  of  explosives  by  Freight — Re-use  of  metal 

kegs  for  black  powder    122 

General  Order  No.  646 — Transportation  of  explosives  by  freight — Kraft  paper  bags 

for  sodium  azide   123 

General  Order  No.  647 — Shipment  of  dry  lead  azide  by  express   157 

General  Order  No.  648 — Regulations  governing  filing  and  construction  of  freight  and 

passenger  tariffs   210 

General  Order  No.  649 — Shipment  of  40  and  57  mm.  cartridges  by  express   213 

General  Order  No.  650 — Shipment  of  detonator  bursters  by  express   213 
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General  Order  No.  651 — Removal  of  seals  on  cars  of  explosives   230 

General  Order  No.  652 — Protection  of  railway  employees — Age  of  telegraph  and 

telephone  operators   286 

General  Order  No.  653 — Transportation  of  Explosives  by  freight — High  Explosives..  257 
General  Order  No.  654 — Transportation  of  Explosives  by  freight — Smokeless  powder.  263 
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General  Order  No.  656 — Regulations  re  free  transportation   295 
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K 
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and  reconsignment  of  freight   139 

Nelson  street,  Sudbury,  Ont.— Widening  of  bridge— C.N.Rys   336,340 

N.  St.  C.  &  T.  Ry. — Licence  for  water  transportation   47,  357 

N.  St.  C.  &  T.  Ry.— Standard  Passenger  Tariff  C.T.C.  No.  483— Approval   278 

N.  St.  C.  &  T.  Ry.— Preparation  and  issue  of  tariffs  of  tolls   312 

Nipissing  Central  Ry. — Joint  facilities  at  Rouyn  and  Noranda,  Que   75,  83 
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Nipissing  Central  Ry. — Fencing  from  Aldermac  Mine  to  Tp.  Rouyn — Rev.  Father 


Cote   190,207 

Noranda,  Que. — Joint  facilities— Nipissing  Central  Ry.,  T.  &  N.O.  Ry.  and  C.N.Rys. .  75,  83 

Northeast  Airlines  Inc. — Licences  for  air  transportation — Renewals   49,295 

Northern  Alberta  Rys. — Demurrage  on  tank  cars  of  petroleum — Alcan  Distributors 

Ltd   291 

Northern  Alberta  Rys.— Standard  Freight  Tariff  C.T.C.  No.  96— Approval   30 

Northern  Airways  Ltd. — Licences  for  air  transportation — Renewals   188  (2) 

North  Star  Oil  Ltd. — Agreed  charges  on  petroleum  products   312 

Northwest  Airlines  Inc. — Licence  for  air  transportation — Renewal   13 

N.Y.C.R.R.  train  service,  Montreal,  Vallevfield.  etc   171,179 

N.Y.C.R.R.— Standard  Passenger  Tariff  C.T.C.  No.  1894— Approval   185 

N.Y.C.R.R. — Permission  to  publish  rates  on  manganese  ore  on  short  notice   341 

N.Y.C.R.R. — Permission  to  publish  rates  on  iron  and  steel  plate  on  short  notice   357 

N.Y.C.R.R. — Permission  to  amend  tariff  C.T.C.  No  .138  on  short  notice — Rates  on 

cyanamid   349 

O 

Obstructions  to  sight  lines  at  crossings — Removal — Circular  No.  259R   265 

Ontario  Car  Ferry  Co.,  Ltd.— ^Licence  for  water  transportation   28 

Opening  for  traffic — C.N.Rys. — Mount  Royal  Tunnel   48 

Orders  of  the  Board— Summary  31,  50,  73, 101, 124, 140, 161, 169, 190, 197,  215,  231,  239, 

246, 259,  266,  281, 302,  316,  318,  345,  353,  364 

Orders  in  Council  re  air  transportation — 

Canadian  Pacific  Air  Lines  Ltd   35 

Trans-Canada  Air  Lines   34 

Orders  in  Council  re  water  transportation — Exemptions — 

Canada  Steamships  Ltd   17 

Dominion  Transportation  Ltd   36 

Lakes  &  St.  Lawrence  Nav.  Co.,  Ltd   35 

McColl-Frontenac  Oil  Co.,  Ltd   37 

Quebec-Ontario  Transp.  Co.,  Ltd   38 

Oshawa  Ry.  Co.,  Preparation  and  issue  of  tariffs  of  tolls   313 

Ottawa  Electric  Ry.  vs.  City  of  Ottawa — Decrease  in  fares   321,330 

P 

Pan  American  Airways  Inc. — Licence  for  air  transportation — Renewal   69 

Paper  bags,  Kraft,  for  shipments  of  sodium  azide — G.O.  No.  645   123 

Parry  Sound,  Ont.— Protection  at  Church  street— C.N.Rys   249,251 

Passenger  fares — Ottawa  Electric  fty  vs.  City  of  Ottawa   321,330 

Passes — B.C.Y.  &  B.Y.Rys. — Conditions  limiting  liability   28 

Permission  to  amend  tariffs  on  short  notice — 

C.F.A.  Tariffs  re  winter  rates  on  grain  and  grain  products   277 

C.N.Rys.  tariff  C.T.C.  No.  E. 3866— Rates  on  pulpwood   153 

C.N.Rys.  tariff  C.T.C.  No.  2604— Scarboro,  Ont   209 

C.N.Rys.  telegraph  tariffs  C.T.C.  No.  121 — U.S.  Government  official  messages. ...  164 

C.P.R.  tariff  C.T.C.  No.  E. 4380— Rates  on  fresh  fish   10 

C.P.R.  tariff  C.T.C.  No.  28A— U.S.  Government  official  messages   165 

C.P.R.  tariff  C.T.C.  No.  E.4760— Rates  on  lime   166 

C.P.R.  tariff  C.T.C.  No.  E. 3222— Victoria  Park,  Ont   210 

CPU.  tariff  C.T.C.  No.  E.4711-^Rates  on  petroleum   261 

C.P.R.  tariff  C.T.C.  No.  4380— Rates  on  tin  plate   350 

Dom.  Atlantic  Ry.  tariff  C.T.C.  No.  1105— Rates  on  fertilizer   67 

Matthews,  W.  M,  tariff  C.T.C.  No.  1349— Rates  on  steel  rails   229 

Matthews,  W.  M.,  tariff  C.T.C.  No.  1361 — Rates  on  iron  and  steel  sheets  from 

Hamilton,  Ont   262 

N.Y.C.R.R.  tariff  C.T.C.  No.  138— Rates  on  cyanamid   349 

Quebec  Central  Ry.  tariff  C.T.C.  No.  1138— Ex  Parte  148— W.  M.  Matthews   152 

Permission  to  amend  on  short  notice — 'Rules  governing  diversion  and  reconsignment 

of  freight   139 

Permission  to  publish  rates  on  short  notice — 

Canadian  Freight  Ass'n — Rates  on  bauxite  ore   69 

C.N.Rys. — Rates  on  woodpulp  from  Hawkesbury,  Ont   187 

C.P.R. — Rates  on  quartz  and  quartzite  from  Little  Current,  Ont   243 

Express  Traffic  Ass'n — Rates  on  silver  bullion   93 

Express  Traffic  Ass'n — Rates  on  fish,  Victoria  to  Vancouver,  B.C   120 

Express  Traffic  Ass'n — Rates  on  cherries,  B.C.  points   163 

Express  Traffic  Ass'n— Rates  on  blueberries  from  Rouyn  and  Noranda   194 
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Express  Traffic  Ass'n — Rates  on  apricots,  B.C.  points   195 

Matthews,  W.  M. — 'Rates  on  cement  to  Winnipeg,  Man   165 

Matthews,  W.  M. — Rates  on  alcomeal   186 

Matthews,  W.  M. — Rates  on  carbon  bisulphide   186 

N.Y.C.R.R. — Rates  on  iron  and  steel  plate   357 

Wabash  R.R. — Rates  on  manganese  ore   341 

Permission  to  publish  tariffs  on  short  notice — C.N.Rys. — Storage   in  transit  at 

Edmonton,  Alta   152 

Permission  to  publish  on  short  notice — 

Exceptions  to  suspension  of  storing  in  transit  privileges  on  woodpulp,  etc   93 

Supplements  re  Powers  of  Attorney  in  favour  of  W.  S.  Curlett  and  C.  W.  Boin. . .  194 

Supplements  to  C.P.R.  tariff  re  routing  via  Port  McNicoll,  Ont   226 

Petroleum  products — Agreed  Charges — Hi-way  Refineries  et  al  12,49,68 

Petroleum — Demurrage  on  tank  cars — Alcan  Distributors  Ltd   291 

Petroleum  products — Rates  from  Newport,  Vt. — Correction  of  error — C.P.R   261 

Plans  to  be  filed  re  bridges  and  trestles — Circular  No.  258  R   189 

Portable  grain  loaders — Regulations — Railway  Ass'n  of  Canada   107,119 

Poultry  food — Inclusion  in  carloads  of  grain — C.P.R.  &  C.N.Rys   209 

Powder,  black— Re-use  of  metal  kegs— G.O.  No.  645   122 

Powder,  smokeless — Placarding  of  cars — G.O.  No.  654    263 

Protection  at  crossings — 

Church  street,  Parry  Sound,  Ont. — Bells  and  wigwag— C.N.Rys   249,  251 

Montreal-Mont  Laurier  Highway  at  St.  Jerome,  Que. — C.P.R   6,8 

L'Ancienne  Lorette,  Que. — C.P.R   53,58 

Sir  Wilfrid  Laurier  Highway,  St.  Hyacinthe,  Que. — C.N.Rys   1,5 

Victoria  avenue,  St.  Lambert,  Que. — C.N.Rys. — subway   103,107 

Protection  of  railway  employees — ages  of  telegraph  and  telephone  operators — 

G.O.  No.  652   236 

Pulpwood— C.N.Rys.  tariff  C.T.C.  No.  E.3866  amended  on  short  notice   153 

Q 

Quartz  and  quartzite — Rates  published  on  short  notice — C.P.R   243 

Quebec  Airways  Ltd. — Licences  for  air  transportation — Renewals   155,164 

Quebec  Airways  Ltd. — Licence  re  Saguenay  Airport   143,149 

Quebec  Central  Ry. — Tariff  C.T.C.  No.  1138  amended  on  short  notice — Rates  on 

asbestos   48 

Quebec  Central  Ry.— Tariff  C.T.C.  No.  1138  amended  onsshort  notice— Ex  Parte  148.  152 
Quebec  &  Ontario  Transp.  Co.,  Ltd. — Order  in  Council  re  water  transportation — 

Exemptions   38 

Quebec,  Que.— Subway  at  18th  Street— C.P.R  127,133,155 

R 

Rails,  steel— Rates— W.  M.  Matthews'  tariff  C.T.C.  No.  1349    229 

Railway  Ass'n  of  Canada — Portable  grain  loaders   107, 119 

Rates — 

Asbestos — Quebec  Central  Ry.  tariff  C.T.C.  No.  1138  amended  on  short  notice   48 

Fertilizer — Dom.  Atlantic  Ry.  tariff  C.T.C.  No.  1105  amended  on  short  notice   67 

Grain  and  grain  products — C.F.A.,  C.P.R.  and  C.N.Rys.  tariffs  amended  on 

short  notice   277 

SahV-Halifax  Fisheries  Ltd.— C.N.Rys  39,46,217,225 

Steel  Rails— Sault  Ste.  Marie  to  Vancouver— W.  M.  Matthews'  tariff  C.T.C. 

No.  1349   229 

Rates  published  on  short  notice —  , 

Alcomeal— W.  M.  Matthews   186 

Apricots — Express  Traffic  Ass'n   195 

Bauxite  ore,  New  York  to  Three  Rivers — C.F.A   69 

Blueberries  from  Rouyn  and  Noranda,  Que   194 

Carbon  bisulphide  from  Cornwall,  Ont. — W.  M.  Matthews   186 

Cement  from  Montreal,  Hull  West,  etc. — W.  M.  Matthews   165 

Cherries  from  B.C.  points — Express  Traffic  Ass'n   163 

Crude  rubber  to  Brantford,  Ont. — W.  M.  Matthews   256 

Fish,  Victoria,  B.C.,  to  U.S.  points— Express  Traffic  Ass'n   120 

Iron  and  steel  sheets  from  Hamilton,  Ont. — W.  M.  Matthews   262 

Iron  and  steel  plate— N.Y.C.R.R   357 

Manganese  ore  from  Suspension  Bridge,  N.Y.,  Wabash  R.R.,  C.N.Rys.  and 

N.Y.C.R.R   341 

Quartz  and  quartzite  from  Little  Current.  Ont. — C.P.R   243 

Woodpulp  from  Hawkesbury,  Ont. — C.N.Rys   187 
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Rates  published  on  short  notice — Correction  of  errors — 

Cyanamid— N.Y.C.R.R.  tariff  C.T.C.  No.  138   349 

Fish— CP.R.  tariff  C.T.C.  No.  E.43S0   10 

Lime— CP .R.  tariff  C.T.C.  No.  E.47G0   166 

Petroleum  products  from  Newport,  Vt. — CP.R   261 

Pulpwood— C.N.Rys.  tariff  C.T.C.  No.  E.3866   153 

Tin  plate— CP.R.  tariff  C.T.C.  No.  E.4380  .'   350 

Reconsignment  of  freight — Rules — Amendment   139 

Removal  of  seals  from  cars  of  explosives — G.O.  No.  65!   230 

Removal  of  obstructions  to  sightlines  at  crossings — Circular  No.  259  R   265 

Reports  of  Accidents  at  Highway  Crossings — monthly  

15,  71, 100, 160, 168,  214, 237,  258,  279,  314,  343,  362 

Reporting  of  sudden  death  of  railway  employees  while  on  duty — Circular  No.  257  R. .  167 

Ross,  Hales  H. — Agreed  charges  on  lumber  and  forest  products   256 

Rouyn,  Que. — Joint  facilities  Nipissing  Central,  T.  &  N.O.  and  C.N.Rys   75,83 

Rubber,  crude — Rates  published  on  short  notice — W.  M.  Matthews   256 

Ruling  re  classification  of  steel  plate — Toronto  Iron  Works  Ltd   179 

Ruling  re  L.CL.  rating  on  Street  Railway  tickets   1S2 

S 

Saguenay  Airport — Quebec  Airways  Ltd   143, 149 

Salt— Rates— Halifax  Fisheries  Limited   .39, 46, 217,  225 

Seals — Removal  on  cars  of  explosives — G.O.  No.  651   230 

Shipping  Federation  of  Canada — Export  Demurrage — Tariffs   59,67 

Sight  lines  at  highway  crossings — Removal  of  obstructions — Circular  No.  259-R   265 

Silver  bullion — Rates — Express  Traffic  Ass'n — Permission  to  publish  on  short  notice. . .  93 

Sir  Wilfrid  Laurier  Highway — C.N.Rj^s.  crossing — St.  Hyacinthe,  Que. — Protection...  1,5 

Smokeless  powder — Placarding  of  cars,  G.O.  No.  654   263 

Snow  fences — C.N.Rys. — H.  A.  Yeo,  Riviere  du  Loup,  Que   9,10 

Sodium  azide — Shipment  in  Kraft  paper  bags — G.O.  No.  646   123 

South  Wapiti  Lumber  Co. — Agreed  charges  on  lumber  and  forest  products   341 

Spur — C.P.R.,  crossing  St.  Denis  and  St.  Olivier  streets,  Three  Rivers,  Que   19,27 

Standard  Freight  Tariff  C.T.C.  96— Northern  Alta  Rys   30 

Standard  Freight  Tariff  C.T.C.  No.  1959— Wabash  R.R   70 

Standard  Mileage  Freight  Tariff  C.T.C  38— British  Yukon  Ry   245 

Standard  Passenger  and  Goods  Tariffs  C.T.C  Nos.  1  and  2 — CP.  Air  Lines   153 

Standard  Passenger  Tariff  C.T.C.  No.  1894— N.Y.C.R.R   185 

Standard  Passenger  Tariff  C.T.C  No.  483— N.  St.  C.  &  T.  Ry   278 

Starratt  Airways  7  Transp.  Ltd. — Licences  for  air  transportation — Renewals  228  (2),  243 

Steel  plate  for  tank  construction — Toronto  Iron  Works  Ltd. — Ruling   179 

Statements  of  Demurrage  charges  assessed  by  Canadian  Car  Demurrage  Bureau   16,366 

Steel  plate — Permission  to  publish  rate  on  short  notice — N.Y.C.R.R   357 

Steel  rails— W-.  M.  Matthews'  tariff  C.T.C  No.  1349    229 

Steel  sheets— Rates  from  Hamilton.  Ont.— W.  M.  Matthews   262 

Storing  in  transit  privileges  on  woodpulp,  etc. — Ex  Parte  148 — W.  M.  Matthews.  .•   93 

Subway  at  18th  Street,  Quebec,  Que.— CP.R  127,133, 155 

Subway  at  Victoria  Avenue,  St.  Lambert,  Que. — C.N.Rys   103, 107 

Sudbury,  Ont.— Widening  of  Nelson  Street  Bridge— CP.R   336,340 

Summary  of  Orders  issued  by  the  Board  31,  50,  73, 101, 124, 140, 161, 169, 190, 197,  215,  231, 

239,  246, 259,  266,  281,  302,  316,  318,  345,  353,  364 

St. 

St.  Denis  &  St.  Olivier  streets,  Three  Rivers,  Que. — CP.R.  business  spur   19,27 

St.  Hilaire,  Que. — ringing  of  engine  bells,  etc. — C.N.Rys   307 

St.  Hyacinthe,  Que. — Protection  of  crossing  of  Sir  Wilfrid  Laurier  Highway — C.N.Rys.  1,  5 

St.  Lambert,  Que.— Subway  at  Victoria  Ave.— C.N.Rys   103,107 

St.  Lawrence  Steamships — Licence  for  water  transportation   195 

St.  Sylvere,  Que.,  Re-opening  of  C.N.Rys.  siding  at  Maddington  Falls,  Que   283,290 

T 

Tariff  provisions  governing  inclusion  of  animal  and  poultry  food  in  carloads  of  grain, 

etc  i   209 

Tariffs — Air  Carriers — Conditions  limiting  liability — Circular  No.  256-A   159 

Tariffs— Construction  and  filing— G.O.  No.  648   210 

Tariffs— Construction  and  filing— Telephone— G.O.  No.  658   358 
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Tariffs  amended  on  short  notice — 

CNitys.  tariff  C.T.C.  No.  E.3866— .Rates  on  pulpwood   153 

C.N.Rys.  tariff  C.T.C.  No.  E.2604— re  Scarboro,  Ont   209 

C.N.  Telegraph  Tariff  C.T.C.  No.  121— Charges  on  U.S.  Government  messages   164 

C.P.R.  tariff  C.T.C.  No.  E.4380— Rates  on  fresh  fish   10 

C.P.R.  tariff  C.T.C.  No.  28A— Charges  on  U.S.  Government  messages   165 

CP .R.  tariff  C.T.C.  No.  E.4760— Rates  on  lime   166 

C.P.R.  tariff  C.T.C.  No.  E.3222— fle  Victoria  Park,  Ont   210 

CP.R.  tariff  C.T.C.  No.  E.4711— Rates  on  petroleum  products  from  Newport,  Vt.  261 
C.P.R.  tariff  C.T.C.  No.  E.4625  and  C.N.Rys.  E. 4687— Rates  on  grain  and  grain 

products   277 

C.P.R.  tariff  C.T.C.  No.  E .4380— 'Rates  on  tin  plate   350 

C.P.R.  supplements  re  routing  via  Port  McNicoll,  Ont   226 

Dominion  Atlantic  Ry.  tariff  C.T.C.  No.  1105 — Rates  on  Fertilizer   67 

Matthews,  W.  M.— Tariff  C.T.C.  No.  1349— Rates  on  steel  rails   229 

Matthews,  W.  M.— Tariff  C.T.C.  No.  1361— Rates  on  iron  and  steel  sheets  from 

Hamilton,  Ont   262 

N.Y.C.R.R.  tariff  C.T.C.  No.  138— Rates  on  Cyanamid   349 

Quebec  Central  Ry.  tariff  C.T.C.  No.  1138 — Rates  on  asbestos   48 

Quebec  Central  Ry.  tariff  C.T.C.  No.  1 138— Ex  Parte  148   152 

Telegraph  tariffs  re  E.F.M.  Messages   294 

Tariffs  approved — 

B.  C.  Telephone  revised  sheets  of  C.T.C.  No.  25.   68 

Brit.  Yukon  Ry.  SMF  Tariff  C.T.C.  No.  38    245 

CP*Air  Lines  SP  1  and  S.G.  2 . . . :   153 

N.Y.C.R.R.  SP  No.  1894   185 

N.  St.  C.  &  T.  Ry.  SP  Tariff  C.T.C.  No.  483   278 

Northern  Alta.  Rys.  SFT  C.T.C.  No.  96   30 

Wabash  R.R.  Tariff  C.T.C.  No.  1959   70 

Tariffs  published  on  short  notice — 

C.  N.Rys. — Storage  in  transit  at  Edmonton,  etc   152 

Curlett,  W.  S.,  and  C.  W.  Boin — supplements  to  tariffs   194 

Tariffs  of  tolls — Preparation  and  issue — 

British  Yukon  Railway   242 

Canadian  Pacific  Air  Lines  Ltd   154 

Montreal  &  Southern  Counties  Ry    313 

Niagara,  St.  Catharines  &  Toronto  Ry   312 

Oshawa  Railway  Co   313 

Thousand  Islands  Ry   317 

Tree  Line  Navigation  Co.,  Ltd   47 

Telegraph  and  telephone  operators'  ages — GO.  No.  652   236 

Telegraph  tariffs  amended  on  short  notice — suspension  of  E.F.M.  messages   294 

Telephone  tariffs — construction  and  filing — CO.  No.  658   358 

T.  &  N.O.  Ry. — Joint  facilities  at  Rouyn  and  Noranda,  Que   75,83 

Three  Rivers,  Que.,  CJP.R.  spur  across  St.  Denis  and  St.  Olivier  streets   19,27 

Thousand  Islands  Ry. — Preparation  and  issue  of  tariffs  of  tolls   317 

Tickets,  Street  Railway — Ruling — City  of  Edmonton   182 

Tin  plate— Rates— CP .R.  Tariff  C.T.C.  No.  4380  amended  on  short  notice   350 

Toronto  Iron  Works— Classification  of  steel  plate  for  tank  construction   179 

Train  service— Valleyfield,  Montreal,  etc.,  N.Y.C.R.R   171,179 

Trans-Canada  Air  Lines — Addition  of  Victoria,  B.C.,  as  a  port  of  call   84,92 

Trans-Canada  Air  Lines — Licences  for  air  transportation — Renewals  255,350,351 

Tree  Line  Navigation  Co.,  Ltd. — Licence  for  water  transportation   30 

Tree  Line  Nav.  Co.,  Ltd. — Preparation  and  issue  of  tariffs  of  tolls   47 

Trestles— Plans  to  be  filed— Circular  No.  258  R   189 

U 

Uniform  Rules  governing  determination   of  colour  perception,   etc.,   of  railway 

employees   70 

Union  Transit  Co.,  Ltd. — Licence  for  water  transportation   166 

United  Air  Lines,  Inc. — Licences  for  air  transportation — amendment  and  renewal   355,356 

U.S.  Bills  of  Lading— Freight  and  express   226,227 

Upper  Lakes  &  St.  Lawrence  Nav.  Co.,  Ltd. — Licence  for  water  transportation   14 

V 

Valleyfield,  Que.— train  service,  N.Y.C.R.R   171,179 

Victoria  avenue,  St.  Lambert,  Que. — subway — C.N.Rys   103, 107 

Victoria,  B.C. — Additional  port  of  call  for  Trans-Canada  Air  Lines   84,92 

Visual  acuity  of  Railway  employees  G.O.  No.  644   70 
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Wabash  R.R.— Approval  of  Standard  Freight  Tariff  C.T.C.  No.  1959   70 

Wabash  R.R. — Permission  to  publish  rate  on  manganese  ore  on  short  notice   341 

Water  Transportation  Licences — 

Georgian  Bay  Tourist  Co.  of  Midland,  Ltd   122 

Niagara,  St.  Catharines  &  Toronto  Ry   47,357 

Ontario  Car  Ferry  Co.,  Ltd   28 

St.  Lawrence  Steamships  Ltd   195 

Tree  Line  Navigation  Co.,  Ltd   30 

Union  Transit  Co   166 

Upper  Lakes  &  St.  Lawrence  Transp.  Co.,  Ltd   14 

Water  Transportation  Orders  in  Council — Exemptions — 

Canada  Steamships  Limited   17 

Dominion  Transportation  Co.,  Ltd   36 

Lakes  &  St.  Lawrence  Nav.  Co.,  Ltd   35 

McColl-Frontenac  Oil  Co,  Ltd   37 

Quebec  &  Ontario  Transp.  Co,  Ltd   38 

Western  Airlines  Inc. — Licence  for  air  transportation — Renewal   29 

Whistles,  engine — Sounding,  St.  Hilaire,  Que. — C.N.Rys   307 

Williams  Lumber  &  Fuel  Co,  Ltd. — Agreed  charges  on  lumber  and  forest  products. . .  121 

Wings  Limited — Licences  for  air  transportation — Renewals  

156  (2) ,  185, 208  (2) ,  244, 263, 277, 342 

Woodpulp — Permission  to  publish  rates  on  short  notice — C.N.Rys   187 

Woodpulp — Storing  in  transit  privileges — Ex  Parte  148 — W.  M.  Matthews   93 

Y 

Yeo,  H.  A,  Riviere  du  Loup,  Que. — re  gates,  snow  fences,  etc,  at  farm  crossings   9, 10 

Yukon  Southern  Air  Transport  Ltd. — Licences  for  air  transportation — Renewals  


157, 234  (2),  235  (2) 


Ottawa:  Printed  by  Edmond  Clotjtieb,  Printer  to  the  King's  Most  Excellent  Majesty,  1944. 


0 


BJNDING  LIST  JUL  1  fftl 


428940 

Gov. Doc         Canada.  Transport  Commissioners  for  Canada, 
Can               Board  of 

T                         Judgments,  Orders,  Regulations  and  Ruling* 

University  of  Toronto 
Library 

DO  NOT 
REMOVE  / 
THE  // 
CARD  1 

CD  f\HS  \\ 

rKUM  \\ 
THIS  \ 
POCKET  \ 

Acme  Library  Card  Pocket 
LOWE-MARTIN  CO.  limited 

